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David Parsons, Mayor 

INVOCATION 

Opening Prayer by Bishop Farrell, Bartlett Church of Latter-Day Saints 

FUTURE MEETINGS 

Parks and Recreation Advisory Board, October 12 at 6 p.m. 

Historic Preservation Commission, October 16 at 7 p.m. 

Bartlett Arts Council, October 17 at 6 p.m. 

BPACC Advisory Board, October 17 at 6 p.m. 

Design Review Commission, October 17 at 6:30 p.m. 

Board of Zoning Appeals, October 19 at 6:30 p.m. 

Christmas Parade Ad Hoc Committee Meeting at 7 p.m. 

RECOGNITIONS 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the September 26, 2023 Board of Mayor and Aldermen Regular Meeting 

CONSENT AGENDA 

1 Dispense with second Board of Mayor and Aldermen meeting in December. 

(David Parsons, Mayor) 

 

2 Special Event Permit for K-9 Fundraiser Expo. (Trey Arthur, Director of 

Code Enforcement) 

 

The event will be held on Saturday, November 4 from 8 a.m. to 1 p.m. at Freeman Park.  

3 Allen and Hoshall Design Contract for Sewer Work Funded By ARPA Funds. 

(John Horne, Director of Engineering) 

 

Recommend accepting the design contract proposal from Allen and Hoshall in the 

amount of $505,900.00. Funding is available in the FY24 approved budget.  
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4 Bid for Annual Asphalt Paving Project. (John Horne, Director of 

Engineering) 

 

Recommend accepting the lower bids from the following contractors: 

Citywide asphalt pavement - Lehman-Roberts; asphalt picked up at plant - Standard 

Construction and Lehman-Roberts. Funds are available in Account 311.48311.780.456. 

NEW BUSINESS 

1 Resolution 34-23, a resolution to amend the Fiscal Year 2024 Bartlett City 

Schools General Purpose School Fund, School Nutrition Fund and Education 

Capital Projects Fund. (Dick Phebus, Director of Finance) 

 

2 Resolution 35-23, a Resolution to amend the FY2024 Grants Fund and 

General Fund budgets to recognize State of Tennessee, Department of 

Safety and Homeland Security grants to the Bartlett Police Department for 

Community-Based Traffic Safety Enforcement, Education and Network 
Coordinator Purposes. (Dick Phebus, Director of Finance) 

 

3 Resolution 36-23, a resolution authorizing the City of Bartlett to participate 

in the “Property Conservation” matching grant program from Public Entity 

Partners. (Dick Phebus, Director of Finance) 

 

OPEN DISCUSSION 

The public shall be provided an opportunity to address the Board or Commission during an Open Discussion 

period at the end of each regular and special meeting of the governing body. Prior to the start of the meeting, 

individuals will be required to complete and present to the Clerk the Open Discussion Citizen form provided at 

each meeting. The Open Discussion period for regular and special meetings of the Board or Commission shall be 

limited to twenty (20) minutes. Individuals shall be allowed to speak for up to three (3) minutes each. Open 

Discussion periods will not be held for any meeting where there are no actionable items on the agenda or 

meetings where the governing body is conducting a disciplinary hearing for a member of the governing body or a 

person whose profession or activities fall within the jurisdiction of the governing body. 

ADJOURNMENT 
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TUESDAY, SEPTEMBER 26, 2023 - BARTLETT CITY HALL - 6:00 PM 

City of Bartlett Page 1   

David Parsons, Mayor 

ATTENDANCE 

Mayor David Parsons: Present, Alderman Brad King: Present, Alderman Robert Griffin: Present, Alderman David 

Reaves: Present, Alderman Monique L. Williams: Present, Vice Mayor Jack Young: Present, Alderman Kevin Quinn: 

Present. 

 

INVOCATION 

Opening Prayer by Alderman David Reaves 

FUTURE MEETINGS 

Family Assistance Commission, October 2 at 6 p.m. 

Planning Commission, October 2 at 7 p.m. 

Beer Board, October 3 at 6 p.m. 

Bartlett Station Commission, October 4 at 7:30 a.m. 

City Beautiful Commission, October 5 at 6:30 p.m. 

Industrial Development Board, October 5 at 7 p.m. 

RECOGNITIONS 

***Official Business of the Day*** 
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MINUTES ACCEPTANCE 

Minutes of the September 12, 2023 Board of Mayor and Aldermen Regular Meeting 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: David Reaves, Alderman 

AYES: Brad King, Robert Griffin, David Reaves, Monique L. Williams, Jack Young, Kevin Quinn 

CONSENT AGENDA 

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Reaves, Alderman 

SECONDER: Robert Griffin, Alderman 

AYES: Brad King, Robert Griffin, David Reaves, Monique L. Williams, Jack Young, Kevin Quinn 

1 Purchase of one 2023 Toyota Camry LE I-4 Police vehicle. (Jeff Cox, Police 

Chief) 

Recommend purchasing one 2023 Toyota Camry LE I-4 police vehicle in order to 

replace an existing vehicle that has been taken out of service due to mechanical failure, 
accident, and/or age, from the State of Tennessee Vehicle Contract Vendor, Alan Jay 

Fleet Sales, SWC #209, for a Unit Cost of $27,468.00. 

 

Funds are available in Account 124.48124.935. 

2 Purchase of three 2024 Chevrolet Malibu Police vehicles. (Jeff Cox, Police 

Chief) 

Seeking to purchase three 2024 Chevrolet Malibu police vehicles to replace existing 

vehicles that have been taken out of service due to mechanical failures, accidents, and/or 

age, from the State of Tennessee Vehicle Contract Vendor, Wilson County Motors, 

Contract SWC #209, for a Unit Cost of $23,074.80 per vehicle for a Total Cost of 

$69,224.40. 

 

Funds are available in Account 124.48124.935 

3 Purchase and installation of emergency equipment in eight new Police 

vehicles. (Jeff Cox, Police Chief) 

Recommend purchase and installation of emergency vehicle equipment from Comserv 

Wireless for eight new police vehicles for a total cost of $92,026.00. The equipment 

includes emergency lighting, a siren, a rear prisoner seat, gunlocks, a storage box, 

camera equipment, and computer equipment. 

 

Funds are available in Account 135.42100.935.  
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4 Purchase of camera equipment for Police pursuit vehicles. (Jeff Cox, Police 

Chief) 

Requesting permission to utilize single source provider, Motorola Solutions, for the 

purchase of six in-car forward-facing cameras, six in-car backseat cameras, and six body-

worn cameras along with the associated hardware and software licensing fees to equip 

the six new police pursuit vehicles. The total cost for this camera equipment purchase is 

$48,812.40. Funds are available in Account 135.42100.935. 

5 Contract for ADA improvements environmental and design services. (John 

Horne, Director of Engineering) 

Recommend accepting the environmental and design contract proposal from Kimley-

Horn and Associates, Inc. in the amount of $232,800.00. Funds are available in Account 
311.48311.772.455. 

NEW BUSINESS 

1 Retirement Recognition in honor of Shan Criswell, Director of Parks and 

Recreation. (David Parsons, Mayor) 

Director of Parks and Recreation, Shan Criswell, recounted the 36 years of service to the City of Bartlett and 

praised her staff.  She shared that Bartlett had grown to the 11th largest city in the State and the Parks 

Department now boasts of 29 parks, 15 ball fields, 14 miles of trails, 14 tennis courts, 8 soccer fields, 5 multi-

purpose fields, a pickleball courts, and a cricket pitch.  Facilities have grown to include the Bartlett Recreation 

Center, Senior Center, and recently acquired the Bartlett Station Municipal Center. The department maintains 969 

acres of land. She thanked both previous and current Administrations for their support. Former Mayor, A. Keith 

McDonald congratulated Mrs. Criswell on her retirement. Mayor Parsons presented Mrs. Criswell with a 

proclamation and a key to the City.  

RESULT: NO VOTE REQUIRED 

2 Appoint Paul Wright as Interim Director of Parks and Recreation. (David 

Parsons, Mayor) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Robert Griffin, Alderman 

SECONDER: Kevin Quinn, Alderman 

AYES: Brad King, Robert Griffin, David Reaves, Monique L. Williams, Jack Young, Kevin Quinn 

3 Amend to appoint Paul Wright as Director of Parks and Recreation 

Alderman David Reaves questioned the decision to appoint Paul Wright as Interim Director of Parks and 

Recreation verses director and inquired as to length of the term of interim.  Mayor Parsons stated that there were 

current projects to complete and there is a job responsibility difference between assistant and director.  The 

Mayor stated the Administration wanted to time to make sure it was a good fit for the Administration and also for 

Mr. Wright. He stated the interim term would be until January, 2024 when appointments are made.  Alderman 

Reaves shared he believed that Mr. Wright was the right person for the permanent position and was concerned 

that we might lose a great talent because of demand for parks directors. Mayor Parsons stated that Administration 

has good working relationship with Mr. Wright and the decision was made to move forward as interim. Alderman 

Reaves made a motion to amend and appoint Mr. Wright as Director of Parks and Recreation.  
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Vice Mayor Jack Young stated that he understood Alderman Reaves' point; however, this decision should be that 

of the Mayor, not the aldermen. He said he felt Mr. Wright was an outstanding young man that would do a great 

job, but he was an assistant at this point, and that it was fair to take the time and evaluate his role as director.  

Alderman Williams requested as point of record, that she voted to abstain in appointing Mr. Wright as director 

because as newly appointed herself, she has not had the opportunity to know or work with him, but does feel he 

would do a great job. 

Alderman Griffin stated that he agreed with Alderman Reaves' point, but voted no because he respected the right 

the Mayor has to appoint whomever he sees fit in the order he sees fit.  He stated while he believes Mr. Wright 

will make a great director, he respected the opportunity to serve out the term of interim and be appointed in due 

season. 

RESULT: DENIED [2 TO 3] 

MOVER: David Reaves, Alderman 

SECONDER: Kevin Quinn, Alderman 

AYES: David Reaves, Kevin Quinn 

NAYS: Brad King, Robert Griffin, Jack Young 

ABSTAIN: Monique L. Williams 

4 Appointments to Bartlett Arts Council. (David Parsons, Mayor) 

Erik Gott was appointed to replace Camyrn Pitts.  Donia Wade was appointed to replace Wanda Cheatham.  Both 

of their terms will expire September 30, 2025. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Robert Griffin, Alderman 

AYES: Brad King, Robert Griffin, David Reaves, Monique L. Williams, Jack Young, Kevin Quinn 

OPEN DISCUSSION 

Eileen Wilkes, 6753 Raner Creek Dr., addressed the Board regarding speed limits in her subdivision. 

Jeremy Winter, 4935 Springtree Dr., shared concerns of traffic issues at the intersections of Kirby Whitten, Old 

Brownsville, New Brownsville, Springtree, and Rockyford. 

Director of Engineering John Horne and Chief of Police Jeff Cox gave updates on construction in those areas and 

advised the citizens to contact them directly.  They each are available to meet with citizens.  

ADJOURNMENT 

Meeting adjourned at 6:49 PM 

 

 

___________________________   ____________________________ 

Harold Brad King, Register to the   David Parsons, Mayor 

Board of Mayor and Aldermen      
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 Board of Mayor and Aldermen Meeting: 10/10/23 06:00 PM 

 6400 Stage Road Department: Board of Mayor and Aldermen 
 Bartlett, TN  38134 Category: Agreement 
  Prepared By: Penny Medlock 

 SCHEDULED Department Head: David Parsons 

  

 AGENDA ITEM   

Updated: 10/5/2023 2:03 PM by Sharon Farley  Page 1 

Dispense with second Board of Mayor and Aldermen meeting 

in December. 
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 Board of Mayor and Aldermen Meeting: 10/10/23 06:00 PM 

 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 SCHEDULED Department Head: Trey Arthur 

  

 AGENDA ITEM   

Updated: 10/4/2023 3:36 PM by Sharon Farley  Page 1 

Special Event Permit for K-9 Fundraiser Expo. 
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 Board of Mayor and Aldermen Meeting: 10/10/23 06:00 PM 

 6400 Stage Road Department: Engineering 
 Bartlett, TN  38134 Category: Contract 
  Prepared By: Dalan Hubbard 

 SCHEDULED Department Head: John Horne 

  

 AGENDA ITEM   

Updated: 10/4/2023 3:23 PM by Sharon Farley  Page 1 

Allen and Hoshall Design Contract for Sewer Work Funded By 

ARPA Funds. 

The City of Bartlett has been allotted $3,412,917.00 through the proposed American Rescue 

Plan Act (ARPA). These funds will be used for public sewer rehabilitation. Sewer rehabilitation 

includes replacement of four sewer lift stations and rehabilitation of sewer mains in our 
northern sewer basins. (Shown in attached ARPA Sewer Rehab Map).  

 

In order for the City to utilize these funds, we must provide a local match of 35 percent which 

equates to $1,194,520.95. This local match is included in the FY24 approved budget.  

 

Allen and Hoshall submitted qualifications during the RFQ process for the design for the sewer 

lift station replacements and the rehabilitation of sewer mains in the northern sewer basins. 

They were chosen by our Selection Committee; and their contract price is not to exceed a 

cost of $505,900.00 (see page 5 in the attached design contract). This contract is reimbursable 

through the above ARPA Grant.  
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EXHIBIT A—ENGINEER’S SERVICES 

Exhibit A Table of Contents 
Article 1— BASIC SERVICES ................................................................................................................... 5 

1.01 Management of Engineering Services .................................................................................. 5 

1.02 Study and Report Phase ........................................................................................................ 6 

1.03 Preliminary Design Phase ...................................................................................................... 8 

1.04 Final Design Phase ............................................................................................................... 12 

1.05 Bidding/Proposal Phase ...................................................................................................... 16 

1.06 Construction Phase ............................................................................................................. 16 

1.07 Post-Construction Phase ..................................................................................................... 24 

Article 2— ADDITIONAL SERVICES ...................................................................................................... 24 

2.01 Additional Services Not Requiring Owner’s Written Authorization ................................... 24 

2.02 Additional Services Requiring Owner’s Written Authorization .......................................... 26 

 

Baseline Information: Owner has furnished the following Project information to Engineer as of the 
Effective Date. Engineer’s scope of services has been developed based on this information. As the Project 
moves forward, some of the information may change or be refined, and additional information will 
become known, resulting in the possible need to change, refine, or supplement the scope of services. 

 

Project elements: 

Part A - Project WW-PDC-1 / Pump Stations:  The City of Bartlett intends to upgrade four existing 
lift stations as described below. 

A.1:  Upgrade the Raner Creek Lift Station by replacing pumps, valves, piping, installing a new 
control panel, and renovating the existing wet well. The upgrade will also include a pump discharge flow 
meter as required by TDEC. The upgrade will replace the 3 existing 25 horsepower pumps with 2 new 
submersible pumps to provide a pump discharge pumping rate equal to or greater than the existing pumps 
provide. 

A.2:  Upgrade the Billy Maher Lift Station by replacing pumps, valves, piping, installing a new 
control panel, and renovating the existing wet well. The upgrade will also include a pump discharge flow 
meter as required by TDEC. The upgrade will replace the 2 existing 40 horsepower pumps with 2 new 
submersible pumps to provide a pump discharge pumping rate equal to or greater than the existing pumps 
provide. 

A.3:  Upgrade the Valley Lift Station by replacing pumps, valves, piping, installing a new control 
panel, and renovating the existing wet well. The upgrade will also include a pump discharge flow meter 
as required by TDEC. The upgrade will replace the 2 existing 20 horsepower pumps with 2 new 
submersible pumps to provide a pump discharge pumping rate equal to or greater than the existing pumps 
provide. 
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A.4:  Upgrade the Shadowlawn Lift Station by replacing pumps, valves, piping, installing a new 
control panel, and renovating the existing wet well. The upgrade will also include a pump discharge flow 
meter as required by TDEC. The upgrade will replace the 3 existing 25 horsepower pumps with 2 new 
submersible pumps to provide a pump discharge pumping rate equal to or greater than the existing pumps 
provide.   

The current approved total cost for Part A is $3,028,269.15. 

Part B – Project WW-PDC-2 / Sewer Rehab: The City of Bartlett intends to rehabilitate selected 
sanitary sewers. 

The current approved total cost for Part B is $810,755.55. 

Part C – Project WW-PDC-3 / Asset Management Plan: The City of Bartlett intends to upgrade 
their existing Asset Management Plan to comply with the Tennessee Asset Management Plan Guide. 

 

Supplemental Conditions for the Project: 

The Project is being funded, in part, by State and Local Fiscal Recovery Funds (SLRF).  Because these funds 
are being used the following Supplemental Conditions must be met.  Note, if one or more of these 
Supplemental Conditions conflicts with other provisions of this Agreement then the Supplemental 
Conditions requirements supersede the Agreement requirements.  Within these Supplemental Conditions 
the word “contractor” means “Engineer”. 

Equal Employment Opportunity 

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor 
will take affirmative action to ensure that applicants are employed, and that employees are 
treated during employment without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including 

5.3.b

Packet Pg. 27

A
tt

ac
h

m
en

t:
 E

-5
00

 2
02

0 
E

xh
ib

it
s 

to
 A

g
re

em
en

t 
 (

34
27

 :
 A

R
P

A
 E

n
g

in
ee

ri
n

g
 D

es
ig

n
 C

o
n

tr
ac

t 
P

ro
p

o
sa

l)



 

 

Exhibit A – Page 3 

 

an investigation conducted by the employer, or is consistent with the contractor's legal duty to 
furnish information. 

(3) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. (8) The contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through 

(7) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor 
will take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering agency, 
the contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 

Clean Air Act 

(1) The contractor agrees to comply with all applicable standards,  orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(2) The contractor agrees to report each violation to the (name of subrecipient entering into the 
contract) and understands and agrees that the (name of the subrecipient entering into the 
contract) will, in turn, report each violation as required to assure notification to Treasury, and 
the appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 

Federal Water Pollution Control Act 
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(1) The contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 ets eq. 

(2) The contractor agrees to report each violation to the (name of the subrecipient entering into the 
contract) and understands and agrees that the (name of the subrecipient entering into the 
contract) will, in turn, report each violation as required to assure notification to the Treasury, 
and the appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000. 

Suspension and Debarment 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 

(3) This  certification  is  a  material   representation  of  fact  relied   upon  by  (insert   name  of 
recipient/subrecipient/applicant). If it is later determined that the contractor did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available 
to (insert name of recipient/subrecipient/applicant), the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 
2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract 
that may arise from this offer. The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

Access to Records 

(1) The Contractor agrees to provide (insert name of state agency or local or Indian tribal government), 
(insert name of recipient), Treasury, the Comptroller General of the United States, or any of their 
authorized representatives access to any books, documents, papers, and records of the Contractor 
which are directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the Treasury or authorized representatives access to construction 
or other work sites pertaining to the work being completed under the contract. 

Compliance with Federal Law, Regulations and Executive Orders 

(1) This is an acknowledgement that Treasury ARP SLFRF financial assistance will be used to fund all or a 
portion of the contract. The contractor will comply with all applicable Federal law, regulations, 
executive orders, Treasury policies, procedures, and directive 

(2) The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Contractor’s actions pertaining to this contract. 
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Engineer shall provide Basic and Additional Services as set forth below. 

ARTICLE 1—BASIC SERVICES 

1.01 Management of Engineering Services 

A. All phases of Engineer’s services will include management of Engineer’s Project-specific 
responsibilities, including but not limited to the following management tasks, whether 
separately tracked and itemized or included as being incidental to other phase and scope 
task items. 

1. Develop and submit an Engineering Services Schedule. The Engineering Services 
Schedule will: 

a. be consistent with and serve as a supplement to the Schedule of Deliverables set 
forth in Exhibit B. 

b. be updated on a regular basis, and as required to reflect any programmatic 
decisions by Owner. 

c. include, but not be limited to, an anticipated sequence of tasks; estimates of task 
duration; interrelationships among tasks; milestone meetings and submittals; 
anticipated schedule of construction; and other pertinent Project events. 

2. Develop and submit detailed work plans from Exhibit A tasks. 

3. Coordinate services within Engineer’s internal team, and with Subconsultants and 
Engineer’s Subcontractors. 

4. Prepare for and participate in meetings with consultants and contractors working on 
other parts of the Project that may affect, or be affected by, Engineer’s services or 
resulting construction. 

5. Prepare and submit monthly engineering services progress reports to the Owner.  

6. Special Invoicing: In addition to, or as a substitute for, Engineer’s standard invoicing, 
provide the specified additional information or documentation, following the invoicing 
procedures indicated: None. 

7. Conduct ongoing management tasks, including: 

a. Maintaining communications records and files pertaining to or arising from 
Engineer’s services; 

b. With respect to Engineer’s services and other directly relevant parts of the Project, 
prepare for and participate in periodic progress meetings with Owner to discuss 
progress, schedule, budget, issues, potential problems and their resolution; and 

c. Preparing agendas prior to and minutes following all Engineer-led meetings. 

B. In all phases of Engineer’s services, Engineer shall prepare draft and final Drawings in 
accordance with Engineer's CAD standards, using AutoCAD version 23 software. 

C. The source documents for the draft and final Specifications in all phases of Engineer’s 
services will be Engineer’s standard specifications, unless otherwise mutually agreed upon 
by the parties. 
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1.02 Study and Report Phase 

A. Engineer shall: 

1. Consult with Owner to define and clarify Owner’s requirements for the Project, 
including design objectives and constraints, space, capacity and performance 
requirements, flexibility, and expandability, and any budgetary limitations, and identify 
available data, information, reports, facilities plans, and site evaluations. 

a. If Owner has already identified one or more potential solutions to meet its Project 
requirements, then proceed with the study and evaluation of the Owner-identified 
potential solutions listed here: 

1) None. 

b. If Owner has not identified specific potential solutions for study and evaluation, 
then assist Owner in determining whether Owner’s requirements, and available 
data, reports, plans, and evaluations, point to a single potential solution for 
Engineer’s study and evaluation, or are such that it will be necessary for Engineer 
to identify, study, and evaluate multiple potential solutions. 

c. If it is necessary, the Engineer shall identify, study, and evaluate multiple potential 
solutions potentially available to Owner. 

2. Identify potential solution(s) to meet Owner’s Project requirements, as needed. 

3. Study and evaluate the potential solution(s) to meet Owner’s Project requirements. 

4. Visit the Site, or potential Project sites, to review existing conditions and facilities, unless 
such visits are not necessary or applicable to meeting the objectives of the Study and 
Report Phase. 

5. Assess initially available Project information and data, including the Baseline 
Information set forth at the beginning of this Exhibit A. 

6. Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to 
Engineer additional Project-related information and data, for Engineer’s use in the study 
and evaluation of potential solution(s) to Owner’s Project requirements, and 
preparation of a related report. 

7. After consultation with Owner, recommend the solution(s) which in Engineer’s 
judgment meet Owner’s requirements for the Project. 

8. Identify, consult with, and analyze requirements of authorities having jurisdiction to 
permit or approve construction or operation of the portions of the Project to be 
designed or specified by Engineer, including but not limited to impacts and mitigating 
measures identified in previously prepared environmental assessments for the Project 
provided to the Engineer or being concurrently prepared for Owner by others. 

9. Advise the Owner of any need for Owner to provide data or services of the types 
described in Article 2 of the Agreement, for use in Project design, or in preparation for 
Contractor selection and construction. 

10. Assist Owner in evaluating the possible use of building information modeling; civil 
integrated management; geotechnical baselining of subsurface conditions at the Site; 
innovative design, contracting, or procurement strategies; project delivery method; or 
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other strategies, technologies, or techniques for assisting in the design, construction, 
and operation of Owner’s facilities. The subject matter of this paragraph will be referred 
to in Exhibit A as “Project Strategies, Technologies, and Techniques.” 

11. Assist Owner in identifying opportunities for enhancing the sustainability of the Project, 
and pursuant to Owner’s instructions, plan for the inclusion of sustainable features in 
the design. 

12. Review with Owner the thresholds established in applicable codes, standards, and 
design criteria specifically governing the ability of the proposed facilities or 
improvements to perform, and to absorb or avoid damage without suffering complete 
or substantial failure. As part of the review, identify additional risk assessment studies 
or tools that are available to evaluate the susceptibility of the facilities or improvements 
to natural and man-made events beyond the applicable established thresholds. Upon 
Owner request, as an additional service, perform additional risk assessment studies or 
tools to further evaluate system resiliency beyond the applicable established 
thresholds.   

13. Utilities, including Underground Facilities  

a. Review any utility mapping and surveys and other utilities documentation made 
available by Owner. Take note of observable utilities during Site visit. 

b. Identify, in a preliminary manner and to the extent determinable by such mapping 
or other information provided by Owner, and by observations at the Site, those 
utilities (whether above-ground utilities of any type, or Underground Facilities) 
likely to be affected by the Project construction and additional utility facilities or 
extensions that will be needed to serve the Project. 

c. If the impact on existing utilities or the need for additional utility facilities or 
extensions cannot reasonably be determined in a preliminary manner from 
mapping or other information provided by Owner, or such information was not 
available from Owner, then assist Owner in evaluating the need to either obtain 
additional utility mapping and utility documentation during the Study and Report 
Phase, or undertake other alternative approaches and contingencies to account for 
utility uncertainties in this phase. 

d. Advise Owner of additional utility documentation and coordination needed during 
the design and construction phases to adequately assess, mitigate, and manage the 
impact of the Project (including any additional utility facilities or extensions needed 
to serve the Project) on existing utilities. 

e. Use ASCE 38, “Standard Guideline for the Collection and Depiction of Existing 
Subsurface Utility Data” as a means to advise the Owner regarding the extent and 
identification and mapping of existing Underground Facilities during the design and 
construction phases. 

1) If Owner has retained a land surveyor, utility engineer, or utility consultant, 
collaborate with such individuals or entities regarding the application of 
ASCE 38. 

14. Inquire regarding survey methodologies and technologies that would aid in addressing 
Owner’s Project requirements. Develop a scope of work and survey limits for any 
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topographic and other surveys necessary for design. For recommended survey 
deliverables, specify a) required technical specifications; b) pertinent datum; c) survey 
limits, and d) formats of deliverables. Collaborate with land surveyor, when separately 
retained by Owner or third party, to develop such scope of work. 

15. Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts, 
sketches, and conceptual design criteria with appropriate exhibits to indicate the 
agreed-to requirements, considerations involved, and Engineer’s recommended 
solution(s). 

a. For each recommended solution, Engineer will separately tabulate Total Project 
Cost, itemizing those items and services included within the definition of Total 
Project Costs. 

b. Engineer will meet with Owner to discuss the draft Report and receive Owner’s 
comments. 

16. Perform or provide the following other Study and Report Phase tasks or deliverables: 

a. None. 

17. Furnish the Report and any other Study and Report Phase deliverables to Owner 
pursuant to the requirements of the Deliverables Schedule in Exhibit B, and review the 
deliverables with Owner. 

18. Revise the Report and any other Study and Report Phase deliverables in response to 
Owner’s comments, as appropriate, and submit revised deliverables pursuant to the 
Deliverables Schedule. 

B. Engineer’s services under the Study and Report Phase will be considered complete on the 
date when Engineer has delivered to Owner the final Report (as revised) and any other Study 
and Report Phase deliverables. 

1.03 Preliminary Design Phase 

A. After acceptance by Owner of the Report and any other Study and Report Phase deliverables 
(if Engineer’s services under this Agreement included Study and Report Phase services); 
selection by Owner of a recommended solution; issuance by Owner of any instructions for 
use of Project Strategies, Technologies, and Techniques, or for inclusion of sustainable 
features in the design, or enhanced resiliency of the design; indication by Owner of any 
specific modifications or changes in the scope, extent, character, or design requirements of 
the Project desired by Owner; and any necessary changes, refinements, and 
supplementation of the Baseline Information set forth at the beginning of this Exhibit A, 
Engineer and Owner shall discuss, resolve, and document in writing any necessary revisions 
to Engineer’s scope of services, compensation (through application of the provisions 
regarding Additional Services, or otherwise), and the time for completion of Engineer’s 
services, resulting from the selected solution, related Project Strategies, Technologies, or 
Techniques, sustainable design and resiliency instructions, specific modifications to the 
Project, or changes, refinements, or supplementation of the Baseline Information. 

B. Upon written authorization from Owner, Engineer shall: 
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1. Review and assess all available Project information and data, including any pertinent 
reports or studies (whether prepared by Engineer or others) and any related instructions 
from Owner. 

2. Based on the threshold review and assessment of available information and data, advise 
Owner of any need for Owner to obtain, furnish, or otherwise make available to 
Engineer any additional information and data, for Engineer’s use in the preparation of a 
Preliminary Design Phase Report. 

3. Prepare a Preliminary Design Phase Report in the following format: an assemblage of 
required documents. 

4. The Preliminary Design Phase Report will consist of final design criteria, preliminary 
drawings, a preliminary list of expected specifications, and written descriptions of the 
Project. The Preliminary Design Phase Report will consider the following matters to the 
extent applicable to the Project and as necessary to establish the basis of design for 
proceeding to final design and construction: 

a. The Project concept, intent, performance criteria, desired outcomes, Owner’s 
standards and Owner directed improvements and facility elements as established 
in the Study and Report Phase and as expressly set forth in the Baseline Information 
section of this Exhibit A (collectively the “Project Goals”).  

b. Recommended appropriate design criteria for each primary portion and significant 
discipline of the design necessary to address the Project Goals. 

c. Site conditions and characterization as known at the time of, or to be determined 
during, the Preliminary Design Phase, including topography; subsurface 
information; Constituents of Concern; cultural, historical, and archaeological 
resources at the Site; wetlands information; and evaluations of flora and fauna that 
may be affected by the Project. 

d. The time schedule for completion of the Project in accordance with Project Goals, 
including any recommended changes to the time required to complete the Final 
Design Phase (as set forth in Exhibit B, Deliverables Schedule) and estimated 
schedule(s) for construction. 

e. Identification of major items of materials and equipment, rationale for selection 
with consideration of quality, suitability, pricing, sourcing, regulatory, and bidding 
issues affecting recommended selection. 

f. Revised opinions of probable Construction Cost. 

g. The impact of Project Strategies, Technologies, and Techniques, sustainable 
features, and enhanced resiliency selected by Owner for inclusion in the Project on 
the Project Goals, schedule and probable Construction Cost, including impact of 
multiple prime construction contracts, separate procurement of materials or 
equipment, and other alternate project delivery methods when the Project Goals 
necessitate and Owner authorizes; 

h. Construction Phase quality assurance and quality control needs affecting 
development of Drawings and Specifications and other Final Design and Bidding 
Phase documents. 
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i. The effect of permits and authorizations by other entities and utility coordination 
needs on the Project.  

j. Other matters and information pertinent to addressing the Project Goals. 

5. In preparing the Preliminary Design Phase Report, use any specific applicable Project 
Strategies, Technologies, and Techniques authorized by Owner during or following the 
Study and Report Phase, and include sustainable features and enhanced resiliency, as 
appropriate, pursuant to Owner’s instructions. 

6. Visit the Site as needed to prepare the Preliminary Design Phase Report. 

7. If at any point in the Preliminary Design Phase it becomes apparent to Engineer that 
additional reports, data, information, or services of the types described in Article 2 are 
necessary, then so advise Owner, and assist Owner in obtaining such reports, data, 
information, or services. 

8. Above-Ground Utilities 

a. Review above-ground utilities information obtained from Owner and from 
observations at the Site.  

b. Make recommendations regarding any further identification, investigation, and 
mapping of above-ground utilities at or adjacent to the Site, for Engineer’s design 
purposes or otherwise. 

c. Account for above-ground utilities, based on available information, when 
advancing design during the Preliminary Design Phase. 

9. Underground Facilities 

a. Review Underground Facilities data furnished by Owner. Assist Owner in reducing 
and managing risks associated with Underground Facilities by working together 
with Owner to jointly establish a procedure (“Underground Facilities Procedure”) 
for the further identification, investigation, and mapping of Underground Facilities 
at or adjacent to the Site. 

b. Such Underground Facilities Procedure must take into account the Site and the 
nature of the Project.  

c. Use the Underground Facilities Procedure to aid in the performance of design 
services:  

1) Account for Underground Facilities, based on available information, when 
advancing the design during the Preliminary Design Phase. 

2) The Underground Facilities Procedure will include a plan to keep Underground 
Facilities information current as Engineer proceeds with the provision of 
design services, and to add new or relocated Underground Facilities 
information to the base utility or Site drawings. 

3) To manage the potential impact of design changes on Underground Facilities, 
Engineer shall work together with Owner to modify or reapply the 
Underground Facilities Procedure as the design progresses and changes. 
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10. Mitigation of Utilities Conflicts  

a. Identify potential conflicts between the Project (including existing and new 
facilities and structures) and above-ground utilities and Underground Facilities as 
reviewed in Exhibit A Paragraphs 1.03.B.8 and 9 above, and advise Owner 
regarding the need for resolution of such conflicts with utility and Underground 
Facilities owners and permit agencies. Identify the potential need for the relocation 
of existing above-ground utilities and Underground Facilities. 

b. Update the Underground Facilities Procedure as necessary for any Underground 
Utilities conflicts and relocations. 

c. Working together with Owner, jointly identify which specific parties or other 
entities will be responsible for implementation of the various specific parts of the 
Underground Facilities Procedure (including those parts that address resolution of 
Underground Facilities conflicts), and for resolution of above-ground utilities 
conflicts. Such identification will take into account Owner’s authority and standing, 
as owner of the Site, with respect to Underground Facilities and above-ground 
utilities. 

11. Surveys, Topographic Mapping, and Utility Documentation 

a. Coordinate with Owner’s utility engineer, utility consultant, or land surveyor for 
the necessary field surveys, topographic mapping, and utility documentation 
required for Engineer’s design purposes, or by the Underground Facilities 
Procedure. 

b. If no scope of work and procedure for utility documentation has been established, 
selected, or authorized, then at a minimum Engineer will contact utility owners and 
obtain available information. Except as otherwise provided in this Agreement, 
Owner acknowledges that the information gathered from utility owners may be 
incorrect, incomplete, outdated, or otherwise flawed, and as to Engineer, bidders, 
and Contractor, the Owner accepts all associated risks. Owner reserves all 
associated rights as to recourse against the sources of such flawed information and 
against third parties.  

12. Prepare initial draft of a comprehensive permit document that identifies Owner’s permit 
duties, Engineer’s permit duties, and Contractor’s permit duties, and the schedule for 
permitting activities. 

13. Continue to assist Owner with Project Strategies, Technologies, and Techniques that 
Owner has chosen to implement in Exhibit A Paragraph 1.03.A. 

14. Obtain Owner’s instructions regarding Owner’s procurement of construction services 
(including instructions regarding advertisements for bids, instructions to bidders, and 
requests for proposals, as applicable), Owner’s construction contract practices and 
requirements, insurance and bonding requirements, electronic transmittals during 
construction, and other information necessary for the finalization of Owner’s 
Bidding/Proposal Documents and Front-End Construction Contract Documents. 

a. Also obtain copies of Owner’s standard Bidding/Proposal Documents and Front-
End Construction Contract Documents (if other than the EJCDC 2018 Construction 
Series documents), and any other related documents or content for Engineer to 
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include in drafts of the Project-specific Bidding/Proposal Documents and Front-End 
Construction Contract Documents, when applicable. 

b. Review Owner’s instructions regarding procurement, bidding and contracting of 
construction services with respect to effects on the Project design, schedule and 
construction and address as needed in the Preliminary Design Phase deliverables. 

15. Prepare the Preliminary Design Phase Report. This Report will consist of, as appropriate, 
separate or combined submittals in whole or summary, the Preliminary Design Phase 
documents listed in Exhibit A Paragraph 1.03.B.4, and Engineer’s findings and 
recommendations for advancing the Project to the Final Design Phase (including 
Engineer’s findings and recommendations, if any, regarding permitting, utilities, and 
Underground Facilities). The submittal will be in the format of a report, or otherwise 
organized and assembled for ease and practicality of use. 

a. Based on the information contained in the Preliminary Design Phase documents, 
prepare a revised opinion of probable Construction Cost, and on the basis of 
information furnished by Owner, assist Owner in tabulating the various cost 
categories which comprise Total Project Costs. 

b. Engineer will meet with Owner to discuss the draft Preliminary Design Phase 
submittal and receive Owner’s comments. 

16. Perform or provide the following other Preliminary Design Phase tasks or deliverables: 

a. None. 

17. Furnish the Preliminary Design Phase Report, opinion of probable Construction Cost, 
and any other Preliminary Design Phase deliverables to Owner pursuant to the 
requirements of the Deliverables Schedule in Exhibit B, and review the deliverables with 
Owner. 

18. Revise the Report and any other deliverables in response to Owner’s comments, as 
appropriate, and submit revised deliverables pursuant to the Deliverables Schedule. 

C. Engineer’s services under the Preliminary Design Phase will be considered complete on the 
date when Engineer has delivered to Owner the final Preliminary Design Phase Report (as 
revised) and associated documents, revised opinion of probable Construction Cost, and any 
other Preliminary Design Phase deliverables. 

1.04 Final Design Phase 

A. After acceptance by Owner of the Preliminary Design Phase Report and any other Preliminary 
Design Phase deliverables; issuance by Owner of any instructions for specific modifications 
or changes in the scope, extent, character, or design requirements of the Project desired by 
Owner; and any necessary changes, refinements, and supplementation of the Baseline 
Information set forth at the beginning of this Exhibit A, Engineer and Owner shall discuss, 
resolve, and document any necessary revisions to Engineer’s scope of services, 
compensation (through application of the provisions regarding Additional Services, or 
otherwise), and the time for completion of Engineer’s services, resulting from specific 
modifications to the Project, or changes, refinements, or supplementation of the Baseline 
Information. 
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1. The number of prime contracts for Work designed or specified by Engineer upon which 
the Engineer’s compensation has been established under this Agreement is two. If more 
prime contracts are awarded, Engineer shall be entitled to an equitable increase in its 
compensation under this Agreement. 

2. If more than one prime construction contract is to be awarded for the Work designed 
or specified by Engineer, then Owner shall define and set forth (in an exhibit to this 
Agreement, or in a subsequent document) the duties, responsibilities, and limitations 
of authority of a person or entity that will have authority and responsibility for 
coordinating the activities among the various prime Contractors, and any resulting 
changes in the duties, responsibilities, and authority of Engineer. 

3. In the event that the Work designed or specified by Engineer is to be performed or 
furnished under more than one prime construction contract, or if Engineer’s services 
are to be separately sequenced with the work of one or more separate design 
professional consultants or prime Contractors (such as in the case of fast-tracking), 
Owner and Engineer shall, prior to commencement of the Final Design Phase, develop 
a schedule for performance of Engineer’s services during the Final Design, 
Bidding/Proposal, Construction, and Post-Construction Phases in order to sequence and 
coordinate properly such services as are applicable under such separate prime 
construction contracts. This schedule is to be prepared and included in or become an 
amendment to Exhibit A whether or not the work under such construction contracts is 
to proceed concurrently. 

B. Upon written authorization from Owner, Engineer shall prepare final Drawings and 
Specifications indicating the scope, extent, and character of the Work to be performed and 
furnished by Contractor, in accordance with the Preliminary Design Phase Report (as revised) 
and other Preliminary Design Phase deliverables. As part of the preparation of the Drawings 
and Specifications, Engineer shall prepare interim drafts and final Drawings and 
Specifications as follows, pursuant to the Deliverables Schedule in Exhibit B: 

1. First Final Design Phase draft of all Drawings and Specifications. 

2. Second Final Design Phase draft of all Drawings and Specifications, addressing Owner 
comments and including appropriate design advancement.  

3. Final Drawings and Specifications that address Owner comments; complete the design; 
are suitable for estimating and pricing by prospective Contractors; and are complete 
and ready for construction. 

C. In preparing the Specifications (and any bidding, contract, or other documents that are part 
of Engineer’s scope of services), Engineer shall obtain from Owner or Owner’s legal counsel 
any relevant constraints such as requirements for use of domestic steel and iron, other 
domestic purchasing requirements, statutory restrictions on utilizing proprietary specifying 
methods, and the like, and comply with or account for such constraints in drafting 
Specifications, Bidding/Proposal Documents, and other Project documents. 

D. Engineer shall prepare or assemble draft Bidding/Proposal Documents and Front-End 
Construction Contract Documents as follows: 
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1. Such documents will be based on the 2018 EJCDC Construction Documents, and  on the 
specific bidding or Contractor selection-related instructions and forms, contract forms, 
text, or other content received from Owner. 

2. When Engineer is required to use other than the 2018 EJCDC Construction Documents, 
then as required in the Preliminary Design Phase Owner will furnish to Engineer a copy 
of the required documents to be used for the Project’s Bidding/Proposal Documents 
and Front-End Construction Contract Documents. Prior to the first Final Design Phase 
submittal, Engineer will review the bidding and contracting documents furnished by 
Owner and provide comments to Owner. Engineer will meet with Owner to discuss 
Engineer’s comments. Owner will consider Engineer’s recommendations to revise 
Owner’s documents for the Project. 

3. Engineer will furnish to Owner, for review by Owner’s legal counsel, the draft 
Bidding/Proposal Documents and Front-End Construction Contract Documents. Owner 
and Owner’s legal counsel must transmit to Engineer, in a timely manner, one 
coordinated set of comments and revisions to the draft documents. 

E. During the Final Design Phase the Engineer shall continue to account for above-ground 
utilities and Underground Facilities as the design advances and is finalized.  

F. Engineer shall perform or furnish the following other Final Design Phase services: 

1. Visit the Site as needed to assist in preparing the final Drawings and Specifications. 

2. Assist with or prepare applications for permits and approvals, as follows: 

a. Update comprehensive permit document created in Preliminary Design Phase for 
Final Design detail. 

b. Prepare applications for Owner’s submittal to authorities having jurisdiction over 
the construction or operation of the Project. 

c. Confer with Owner regarding revisions, if any, to the application(s), and make 
appropriate revisions to the application(s) for Owner’s resubmittal to the authority 
having jurisdiction. 

d. Provide technical criteria, written descriptions, and design data for Owner’s use in 
filing applications for permits from or approvals of the authorities having 
jurisdiction listed above, including applications for review or approval of the final 
design. 

e. Identify and indicate in the Construction Contract Documents the permits and 
approvals for which Contractor will be responsible, including work permits, building 
permits, and other permits and approvals that will be Contractor’s responsibility; 
and, in addition, indicate those permits initially obtained by Owner for which 
Contractor will be a co-permittee, together with associated requirements. 

f. Unless expressly indicated otherwise, Engineer’s scope and budget includes 
attending one meeting or conference call with each permit and approval-issuing 
agency to discuss the Project and receive the agency’s comments on the 
application. 

g. Engineer does not guarantee issuance of any required permit or approval. 
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h. Fees charged by authorities having jurisdiction for such permits or approvals are 
the responsibility of Owner. 

3. Advise Owner of any recommended adjustments to the opinion of probable 
Construction Cost. Furnish to Owner an updated opinion of probable Construction Cost 
with the interim and final deliverables of the Drawings and Specifications. 

4. After consultation with Owner, include in the Front-End Construction Contract 
Documents any Electronic Document Protocol addressing specific protocols for the 
transmittal of Project-related correspondence, documents, text, data, drawings, 
information, and graphics, in electronic media or digital format, either directly, or 
through access to a secure Project website. 

5. Assist Owner in assembling known reports and drawings of Site conditions, and in 
identifying the technical data contained in such reports and drawings upon which 
bidders or other prospective contractors may rely. 

6. Review the preliminary schedule for the Construction Phase and advise Owner when 
initial understanding of the Construction Contract Times must or should be revised, and 
furnish Owner with recommendations on revisions to the proposed Construction 
Contract Times. 

7. Engineer’s project manager and other appropriate staff will participate in the following 
meetings and conference calls: 

a. First draft design review meeting at Owner’s office. 

b. Second draft design review meeting at Owner’s office. 

c. Engineer will prepare and distribute minutes of each such meeting and conference 
call, indicating attendees, topics discussed, decisions made, and action items for 
follow-up. 

8. Perform or provide the following other Final Design Phase activities or deliverables: 

a. None. 

G. Engineer shall complete the Final Design Phase as follows: 

1. Pursuant to the requirements of the Deliverables Schedule in Exhibit B, furnish for 
review by Owner, its legal counsel, and other advisors, the final Drawings and 
Specifications (as set forth in Exhibit A Paragraph 1.04.B.3 above); assembled drafts of 
other Construction Contract Documents including the draft Front-End Construction 
Contract Documents; the draft Bidding/Proposal Documents; the most recent opinion 
of probable Construction Cost; and any other Final Design Phase deliverables, and 
review the deliverables with Owner. 

2. Revise the final Design Phase deliverables in response to Owner’s comments, as 
appropriate, and submit revised deliverables pursuant to the Deliverables Schedule. 

3. Engineer’s services under the Final Design Phase will be considered complete on the 
date when Engineer has delivered to Owner the final Drawings and Specifications; 
assembled drafts of the Front-End Construction Contract Documents; the draft 
Bidding/Proposal Documents; and any other Final Design Phase deliverables, as revised. 
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1.05 Bidding/Proposal Phase 

A. After acceptance by Owner of the final Drawings and Specifications; assembled drafts of 
other Construction Contract Documents, including the draft Front-End Construction Contract 
Documents; the draft Bidding/Proposal Documents; the most recent opinion of probable 
Construction Cost as determined in the Final Design Phase, and any other Final Design Phase 
deliverables, and upon written authorization by Owner to proceed, Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work; assist 
Owner in issuing assembled Bidding/Proposal Documents and proposed Construction 
Contract Documents to prospective contractors; if applicable, maintain a record of 
prospective contractors to which documents have been issued; attend pre-bid 
conferences, if any; and receive and process contractor deposits or charges, if any, for 
the issued documents. 

a. The Engineer’s electronic plan room will be used to distribute Bidding Documents. 

2. Prepare and issue addenda as appropriate to clarify, correct, or change the issued 
documents. 

3. If the issued documents require, the Engineer shall evaluate and determine the 
acceptability of "or equals" and substitute materials and equipment proposed by 
prospective contractors, provided that such proposals are allowed by the bidding-
related documents (or requests for proposals or other construction procurement 
documents) prior to award of contracts for the Work. Services under this paragraph are 
subject to the provisions of Exhibit A Paragraph 2.01.A.2. 

4. Attend the bid opening; prepare bid tabulation sheets; and assist Owner in evaluating 
bids or proposals, assembling final Construction Contracts for the Work for execution 
by Owner and Contractor, and in preparing notices of award to be issued by Owner for 
such contracts. 

5. Provide information or assistance needed by Owner in the course of any review of bids, 
proposals, or negotiations with prospective contractors. 

6. Consult with Owner as to the qualifications of prospective contractors. 

7. Consult with Owner as to the qualifications of subcontractors, suppliers, and other 
individuals and entities proposed by prospective contractors, for those portions of the 
Work as to which review of qualifications is required by the issued documents. 

8. If Owner engages in negotiations with bidders or proposers, assist Owner with respect 
to technical and engineering issues that arise during the negotiations. 

9. Perform or provide the following other Bidding/Proposal Phase tasks or deliverables: 

a. None. 

10. The Bidding/Proposal Phase will be considered complete upon award of Construction 
Contracts for the Work and commencement of the Construction Phase, or upon 
cessation of negotiations with prospective contractors. 

1.06 Construction Phase 

A. After completion of the Final Design Phase and concurrent with the Bidding/Proposal Phase, 
and after issuance by Owner of any instructions for specific modifications or changes in the 
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scope, extent, character, design, schedule, number of prime construction contracts, and 
other construction requirements of the Project during the Construction Phase desired by 
Owner, the Engineer and Owner shall discuss, resolve, and document any necessary revisions 
to Engineer’s scope of services or compensation (through application of the provisions 
regarding Additional Services, or otherwise), or the time for completion of Engineer’s 
services, resulting from specific modifications to the Project. 

1. Engineer shall be responsible only for those Construction Phase services expressly 
required of Engineer in Exhibit A Paragraph 1.06, as duly modified. With the exception 
of such expressly required services, Engineer shall have no design, Submittal (including 
Shop Drawing) review, or other obligations during construction, and Owner assumes all 
responsibility for providing or arranging for all other necessary Construction Phase 
administrative, engineering, and professional services.  

2. Owner waives all claims against Engineer and its officers, directors, members, partners, 
agents, employees, and Subconsultants, and Engineer’s Subcontractors, that may be 
connected in any way to Construction Phase administrative, engineering, or 
professional services except for those services that are expressly required of Engineer 
in Exhibit A. Notwithstanding the foregoing waiver, Engineer shall be responsible for any 
professional opinions and interpretations provided by Engineer to Owner during the 
Construction Phase or Post-Construction Phase, including interpretations or 
clarifications of the Construction Contract Documents. 

B. Upon successful completion of the Bidding/Proposal Phase, and upon written authorization 
from Owner, Engineer shall provide the following services: 

1. General Administration of Construction Contract: Consult with Owner and act as 
Owner’s representative as provided in this Agreement and the Construction Contract. 
Unless otherwise set forth in the scope of Basic Services (as duly modified), the extent 
and limitations of the duties, responsibilities, and authority of Engineer shall be as 
assigned in EJCDC® C-700, Standard General Conditions of the Construction Contract 
(2018) or other construction general conditions specified in this Agreement. Except as 
otherwise provided in the Construction Contract, Owner’s communications to 
Contractor will be issued through Engineer. 

a. If the responsibilities of Engineer as set forth in the Construction Contract are 
greater than those Construction Phase services expressly required of Engineer in 
Exhibit A Paragraph 1.06, as duly modified, then Owner shall either (1) expand the 
scope of the Construction Phase services to match those of the Construction 
Contract, and compensate Engineer for any related increases in the cost to provide 
Construction Phase services, pursuant to the provisions for compensating 
Additional Services, or (2) identify a qualified individual or entity (other than 
Engineer) responsible for the additional responsibilities in the Construction 
Contract.  

b. If Owner, or Owner and Contractor, modify the duties, responsibilities, and 
authority of Engineer in the Construction Contract, or modify other terms of the 
Construction Contract having a direct bearing on Engineer, or if Owner requires 
Engineer’s services for construction that extends longer than the anticipated 
Construction Contract Times, then Owner shall compensate Engineer for any 
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related increases in the cost to provide Construction Phase services, pursuant to 
the provisions for compensating Additional Services. 

c. Engineer shall not be required to furnish or perform services contrary to Engineer’s 
responsibilities as a licensed professional. 

2. Field Office: Deleted.  

3. Resident Project Representative (RPR): Provide the services of an RPR at the Site to assist 
Engineer and to provide more extensive observation of Contractor’s Work. Duties, 
responsibilities, and authority of the RPR are as set forth in Exhibit D. The furnishing of 
such RPR’s services will not limit, extend, or modify Engineer’s responsibilities or 
authority except as expressly set forth in Exhibit D.  

4. Selection of Independent Testing Laboratory: Assist Owner in the selection of an 
independent testing laboratory to perform required testing services. 

5. Pre-Construction Conference: Participate in a pre-construction conference prior to 
commencement of Work at the Site; prepare and distribute agenda for the conference 
and prepare and distribute minutes of such conference. 

6. Electronic Transmittal Protocols: If the Construction Contract does not establish 
protocols for transmittal of Electronic Documents by Electronic Means, then Owner, 
Engineer, and Contractor shall jointly develop such protocols. 

7. Original Documents: If requested by Owner to do so, maintain and safeguard during the 
Construction Phase at least one original printed record version of the Construction 
Contract Documents, including Drawings and Specifications signed and sealed by 
Engineer and other design professionals in accordance with applicable Laws and 
Regulations. Throughout the Construction Phase, make such original printed record 
version of the Construction Contract Documents available to Contractor and Owner for 
review. 

8. Schedules: Receive, review and, subject to the criteria of the Construction Contract, 
determine the acceptability of any and all schedules that Contractor is required to 
submit to Engineer, including the progress schedule, schedule of submittals, and 
schedule of values. Advise Contractor in writing of Engineer’s comments or acceptance 
of schedules. 

a. Schedules will be acceptable to Engineer as to form and substance: 

1) Progress Schedule: if it provides an orderly progression of the Work to 
completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, 
or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2) Contractor’s Schedule of Submittals: if it provides a workable arrangement for 
reviewing and processing the required Submittals. 

3) Contractor’s Schedule of Values: if it provides a reasonable allocation of the 
Contract Price to the component parts of the Work. 
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9. Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for 
locating the Work which in Engineer’s judgment are necessary to enable Contractor to 
proceed. 

10. Permits: Provide Owner with copies of technical information and supporting data 
previously obtained or developed by Engineer for Owner’s use, or for Owner to provide 
to Contractor, in obtaining required permits and licenses delegated to Contractor by 
Owner. 

11. Visits to Site and Observation of Construction: In connection with observations of 
Contractor’s Work while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of the Work, 
as Engineer deems necessary to observe as an experienced and qualified design 
professional, the progress of Contractor’s executed Work. Such visits and 
observations by Engineer, including its RPR, if any, are not intended to be 
exhaustive or to extend to every aspect of the Work or to involve detailed 
inspections of the Work beyond the responsibilities specifically assigned to 
Engineer in this Agreement and the Construction Contract Documents, but rather 
are to be limited to spot checking, selective sampling, and similar methods of 
general observation of the Work based on Engineer’s exercise of professional 
judgment, as assisted by its RPR, if any. Based on information obtained during such 
visits and observations, Engineer will determine in general if the Work is 
proceeding in accordance with the Construction Contract Documents, and 
Engineer shall keep Owner informed of the progress of the Work. Engineer will 
make a report of Engineer’s visit, summarizing Engineer’s general observations and 
any significant findings. 

b. The purpose of Engineer’s visits to the Site, and representation by the Resident 
Project Representative, if any, at the Site, will be to enable Engineer to better carry 
out the duties and responsibilities assigned to by this Agreement and undertaken 
by Engineer during the Construction Phase, and, in addition, by the exercise of 
Engineer’s efforts as an experienced and qualified design professional, to provide 
for Owner a greater degree of confidence that the completed Work will conform in 
general to the Construction Contract Documents and that Contractor has 
implemented and maintained the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Construction Contract 
Documents. Engineer will not, during such visits or as a result of such observations 
of the Work, supervise, direct, or have control over the Work, nor will Engineer 
have authority over or responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected or used by any Constructor, for 
security or safety at the Site, for safety precautions and programs incident to any 
Constructor’s work in progress, for the coordination of the Constructors’ work or 
schedules, nor for any failure of any Constructor to comply with Laws and 
Regulations applicable to furnishing and performing of its work. Accordingly, 
Engineer neither guarantees the performance of any Constructor nor assumes 
responsibility for any Constructor’s failure to furnish or perform the Work, or any 
portion of the Work, in accordance with the Construction Contract Documents. 
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12. Defective Work: If, on the basis of Engineer’s observations or as indicated in 
documentation available to Engineer, Engineer believes that any part of the Work is 
defective under the terms and standards set forth in the Construction Contract 
Documents, Engineer will promptly issue written notice to Contractor (with copy to 
Owner) of such defective Work. Such notice will communicate the scope, extent (to 
Engineer’s understanding) of defect, and associated provisions of the Construction 
Contract Documents. 

a. Provide recommendations to Owner regarding whether Contractor should correct 
such Work or remove and replace such Work, or whether Owner should consider 
accepting the defective Work in accordance with the provisions of the Construction 
Contract Documents. Engineer shall give notice to Contractor regarding whether 
the defective Work should be repaired, replaced, or will be accepted by Owner. 

b. However, Engineer’s authority to provide this information to Owner or Engineer’s 
decision to exercise or not exercise such authority will not give rise to a duty or 
responsibility of the Engineer to Contractors, Subcontractors, material and 
equipment suppliers, their agents or employees, or any other person(s) or entities 
performing any of the Work, including but not limited to any duty or responsibility 
for Contractors’ or Subcontractors’ safety precautions and programs incident to 
the Work. 

13. Compatibility with Design Concept: If Engineer has express knowledge that a specific 
part of the Work that is not defective under the terms and standards set forth in the 
Construction Contract Documents is nonetheless not compatible with the design 
concept of the completed Project as a functioning whole, then inform Owner of such 
incompatibility, and provide recommendations for addressing such Work. 

14. Clarifications and Interpretations: Accept from Contractor and Owner submittal of all 
matters in question concerning the requirements of the Construction Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), 
or relating to the acceptability of the Work under the Construction Contract Documents. 
With reasonable promptness, render a written clarification, interpretation, or decision 
on the issue submitted, or initiate an amendment or supplement to the Construction 
Contract Documents. 

15. Non-reviewable Matters: If a submitted matter in question concerns the Engineer’s 
performance of its duties and obligations, or terms and conditions of the Construction 
Contract Documents that do not involve (a) the performance or acceptability of the 
Work under the Construction Contract Documents, (b) the design (as set forth in the 
Drawings, Specifications, or otherwise), or (c) other engineering or technical matters, 
then Engineer will promptly give written notice to Owner and Contractor that Engineer 
will not provide a decision or interpretation. 

16. Field Orders: Subject to any limitations in the Construction Contract Documents, 
Engineer may prepare and issue Field Orders requiring minor changes in the Work. 

17. Change Orders and Work Change Directives: Recommend Change Orders and Work 
Change Directives to Owner, as appropriate, and prepare Change Orders and Work 
Change Directives as required. 

18. Change Proposals and Claims 
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a. Review and respond to Change Proposals. Review each duly submitted Change 
Proposal from Contractor and, within 30 days after receipt of the Contractor’s 
supporting data, either deny the Change Proposal in whole, approve it in whole, or 
deny it in part and approve it in part. Such actions must be in writing, with a copy 
provided to Owner and Contractor. If the Change Proposal does not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability 
of the Work, or other engineering or technical matters, then Engineer will notify 
the parties that the Engineer will not resolve the Change Proposal. 

b. Provide information or data to Owner regarding engineering or technical matters 
pertaining to Claims. 

19. Differing Site Conditions: Respond to any notice from Contractor of differing site 
conditions, including conditions relating to Underground Facilities such as utilities, and 
hazardous environmental conditions. Promptly conduct reviews and prepare findings, 
conclusions, and recommendations for Owner’s use subject to limitations of Engineer’s 
obligations under this Agreement. 

20. Contractor’s Submittals: Review and approve or take other appropriate action with 
respect to required Contractor Submittals, but only to determine if the items covered 
by the Submittals will, after installation or incorporation in the Work, comply with the 
requirements of the Construction Contract Documents, and for compatibility with the 
design concept of the completed Project as a functioning whole as indicated by the 
Construction Contract Documents. Such reviews and approvals or other action will not 
extend to means, methods, techniques, sequences, or procedures of construction or to 
safety precautions and programs incident thereto. Engineer shall meet any Contractor’s 
Submittal schedule that Engineer has accepted. 

21. Substitutes and “Or-equals”: Evaluate and determine the acceptability of substitute or 
“or-equal” materials and equipment proposed by Contractor, but subject to the 
provisions of Exhibit A Paragraph 2.01.A.2. 

22. Inspections and Tests 

a. Receive and review all certificates of inspections, tests, and approvals required by 
Laws and Regulations or the Construction Contract Documents. Engineer’s review 
of such certificates will be for the purpose of determining whether the results 
certified indicate compliance with the Construction Contract Documents and will 
not constitute an independent evaluation that the content or procedures of such 
inspections, tests, or approvals comply with the requirements of the Construction 
Contract Documents. Engineer shall be entitled to rely on the results of such 
inspections and tests. 

b. Reply to Contractor requests for written concurrence that specific portions of the 
Work that are to be inspected, tested, or approved may be covered. 

c. Issue written requests to Contractor that specific portions of the Work remain 
uncovered. 

d. As deemed reasonably necessary, request that Contractor uncover Work that is to 
be inspected, tested, or approved. 
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e. Pursuant to the terms of the Construction Contract, require additional inspections 
or testing of the Work, whether or not the Work is fabricated, installed, or 
completed. 

23. Contractor’s Applications for Payment: Based on Engineer’s observations as an 
experienced and qualified design professional and on review of Applications for 
Payment and accompanying supporting documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid. 
Recommend reductions in payment (set offs) based on the provisions for set offs 
stated in the Construction Contract. Such recommendations of payment will be in 
writing and will constitute Engineer’s representation to Owner, based on such 
observations and review, that, within the limits of Engineer’s knowledge, 
information and belief, Contractor’s Work has progressed to the point indicated, 
the Work is generally in accordance with the Construction Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, to the results of any subsequent tests called for in the 
Construction Contract Documents, and to any other qualifications stated in the 
recommendation), and the conditions precedent to Contractor’s being entitled to 
such payment appear to have been fulfilled in so far as it is Engineer’s responsibility 
to observe the Work. In the case of unit price Work, Engineer’s recommendations 
of payment will include final determinations of quantities and classifications of the 
Work (subject to any subsequent adjustments allowed by the Construction 
Contract Documents). 

b. By recommending payment, Engineer shall not thereby be deemed to have 
represented that observations made by Engineer to check the quality or quantity 
of Contractor’s Work as it is performed and furnished have been exhaustive, 
extended to every aspect of Contractor’s Work in progress, or involved detailed 
inspections of the Work beyond the responsibilities specifically assigned to 
Engineer in this Agreement. Neither Engineer’s review of Contractor’s Work for the 
purposes of recommending payments nor Engineer’s recommendation of any 
payment including final payment will impose on Engineer responsibility to 
supervise, direct, or control the Work, or for the means, methods, techniques, 
sequences, or procedures of construction or safety precautions or programs 
incident thereto, or Contractor’s compliance with Laws and Regulations applicable 
to Contractor’s furnishing and performing the Work. It will also not impose 
responsibility on Engineer to make any examination to ascertain how or for what 
purposes Contractor has used the money paid to Contractor by Owner; to 
determine that title to any portion of the Work, including materials or equipment, 
has passed to Owner free and clear of any liens, claims, security interests, or 
encumbrances; or that there may not be other matters at issue between Owner 
and Contractor that might affect the amount that should be paid. 

24. Contractor’s Completion Documents: Receive from Contractor, review, and transmit to 
Owner maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance required by the Construction Contract 
Documents, certificates of inspection, tests and approvals, and Shop Drawings, Samples, 
and other data approved as provided under Exhibit A Paragraph 1.06.B.20. Receive from 
Contractor, review, and transmit to Owner the annotated record documents which are 
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to be assembled by Contractor in accordance with the Construction Contract 
Documents to obtain final payment. The extent of Engineer’s review of record 
documents will be to check that Contractor has submitted a complete set of those 
documents that Contractor is required to submit. 

25. Substantial Completion: Promptly after notice from Contractor that Contractor 
considers the entire Work ready for its intended use, visit the Site in company with 
Owner and Contractor to review the Work and determine the status of completion. 
Follow the procedures in the Construction Contract regarding the preliminary certificate 
of Substantial Completion, punch list of items to be completed, Owner’s objections, 
notice to Contractor, and issuance of a final certificate of Substantial Completion. Assist 
Owner regarding any remaining engineering or technical matters affecting Owner’s use 
or occupancy of the Work following Substantial Completion. 

26. Other Tasks: Perform or provide the following other Construction Phase tasks or 
deliverables: 

a. None. 

27. Completion and Acceptability of the Work: After notice from Contractor that the Work 
is complete:  

a. visit the Site with Owner and Contractor to determine if the Work is in fact 
complete and acceptable;  

b. notify Contractor of any part of the Work that is found during the visit to be 
incomplete or defective, and subsequently confirm that Contractor has corrected 
any such deficiencies; 

c. follow the procedures in the Construction Contract regarding review and response 
to Contractor’s application for final payment and accompanying documentation; 
and 

d. if Engineer is satisfied that the Work is complete and acceptable, provide a notice 
to Owner and Contractor using EJCDC® C-626, Notice of Acceptability of Work 
(attached as Exhibit E), stating that the Work is acceptable (subject to the 
provisions of the Notice and this Exhibit A) within the limits of Engineer’s 
knowledge, information, and belief, and based on the extent of the services 
provided by Engineer under this Agreement. 

28. Standards for Certain Construction-Phase Decisions: Engineer will render decisions 
regarding the requirements of the Construction Contract Documents, and judge the 
acceptability of the Work, pursuant to the specific procedures set forth in the 
Construction Contract for initial interpretations, Change Proposals, and acceptance of 
the Work. In rendering such decisions and judgments, Engineer will not show partiality 
to Owner or Contractor, and will not be liable to Owner, Contractor, or others in 
connection with any proceedings, interpretations, decisions, or judgments conducted 
or rendered in good faith. 

C. Duration of Construction Phase: The Construction Phase will commence with the execution 
of the first Construction Contract for the Project or any part thereof and will terminate upon 
written recommendation by Engineer for final payment to Contractor. If the Project involves 
more than one prime contract as indicated in Exhibit A Paragraph 1.04.A.1, then 
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Construction Phase services may be rendered at different times in respect to the separate 
contracts. Subject to the provisions of Article 3, Engineer shall be entitled to an equitable 
increase in compensation if Construction Phase services (including Resident Project 
Representative services, if any) are required after the original date for completion and 
readiness for final payment of Contractor as set forth in the Construction Contract. 

1.07 Post-Construction Phase 

A. Upon written authorization from Owner during the Post-Construction Phase, Engineer shall: 

1. Together with Owner, visit the Project to observe any apparent defects in the Work, 
make recommendations as to replacement or correction of defective Work, if any, or 
the need to repair of any damage to the Site or adjacent areas, and assist Owner in 
consultations and discussions with Contractor concerning correction of any such 
defective Work and any needed repairs. 

2. Together with Owner, visit the Project within one month before the end of the 
Construction Contract’s correction period to ascertain whether any portion of the Work 
or the repair of any damage to the Site or adjacent areas is defective and therefore 
subject to correction by Contractor. 

3. Perform or provide the following other Post-Construction Phase tasks or deliverables: 

a. None. 

B. The Post-Construction Phase services may commence during the Construction Phase and, if 
not otherwise modified in this Exhibit A, will terminate 12 months after the commencement 
of the Construction Contract’s correction period. 

ARTICLE 2—ADDITIONAL SERVICES 

2.01 Additional Services Not Requiring Owner’s Written Authorization 

A. Engineer shall advise Owner that Engineer is commencing to perform or furnish the 
Additional Services of the types listed below. For such Additional Services, Engineer need not 
request or obtain specific advance written authorization from Owner. Engineer shall cease 
performing or furnishing such Additional Services upon receipt of written notice to cease 
from Owner. These services are not included as part of Basic Services and will be paid for by 
Owner as indicated in Exhibit J. 

1. Substantive design and other technical services in connection with Work Change 
Directives, Change Proposals, and Change Orders to reflect changes requested by 
Owner.  

2. Services essential to the orderly progress of the Bidding/Proposal and Construction 
Phases and not wholly quantifiable prior to those Phases or otherwise dependent on 
the actions of prospective individual bidders or contractors and including: 

a. making revisions to Drawings and Specifications occasioned by the acceptance of 
substitute materials or equipment other than “or equal” items; 

b. services after the award of the Construction Contract in evaluating and determining 
the acceptability of a proposed "or equal" or substitution which is found to be 
inappropriate for the Project; 
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c. evaluation and determination of an excessive number of proposed "or equals" or 
substitutions, whether proposed before or after award of the Construction 
Contract; and 

d. providing to the Contractor or Owner additional or new information not previously 
prepared or developed by the Engineer for their use in applying for or obtaining 
required permits and licenses, in responding to agency comments on such 
applications, or in the administration of any such permits or licenses. 

3. Services resulting from significant delays, changes, or price increases occurring as a 
direct or indirect result of materials, equipment, or energy shortages. 

4. Additional or extended services arising from (a) the presence at the Site of any 
Constituent of Concern or items of historical or cultural significance, (b) emergencies or 
acts of God endangering the Work, (c) damage to the Work by fire or other causes during 
construction, (d) a significant amount of defective, neglected, or delayed Work, (e) 
acceleration of the progress schedule involving services beyond normal working hours, 
or (f) default by Contractor. 

5. Implement coordination of Engineer’s services with other parts of the Project that are 
not planned or designed by Engineer or its Subconsultants, unless Owner furnished to 
Engineer substantive information about such other parts of the Project prior to the 
parties’ entry into this Agreement, in the Baseline Information section of this Exhibit A, 
or otherwise in Exhibit A; if such substantive information has been so provided, 
coordination of Engineer’s services will be part of Basic Services. 

6. Implement the specific parts of an Underground Facilities Procedure that are assigned 
to Engineer, or above-ground utilities tasks that are assigned to Engineer as the Project 
progresses (but not including the design-related services already assigned to Engineer 
as a Basic Service). 

7. Services (other than Basic Services during the Post-Construction Phase) in connection 
with any partial utilization of the Work by Owner prior to Substantial Completion. 

8. Evaluating unreasonable or frivolous requests for interpretation or information (RFIs), 
Change Proposals, or other demands from Contractor or others in connection with the 
Work, or an excessive number of RFIs, Change Proposals, or demands. 

9. Reviewing a Shop Drawing or other Contractor submittal more than three times, as a 
result of repeated inadequate submissions by Contractor. 

10. While at the Site, compliance by Engineer and its staff with those terms of Owner's or 
Contractor's safety program provided to Engineer subsequent to the Effective Date that 
exceed those normally required of engineering personnel by federal, State, or local 
safety authorities for similar construction sites. 

11. To the extent the Project is subject to Laws and Regulations governing public or 
government records disclosure or non-disclosure, Engineer will comply with provisions 
applicable to Engineer, and Owner will compensate Engineer as Additional Services for 
Engineer’s costs to comply with any disclosure or non-disclosure obligations beyond 
those identified in the Basic Services. 
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12. Services directly attributable to changes in Engineer’s Electronic Documents obligations 
after the effective date of the Agreement. 

2.02 Additional Services Requiring Owner’s Written Authorization 

A. If authorized in writing by Owner, Engineer shall provide Additional Services of the types 
listed below. These services are not included as part of Basic Services and will be paid for by 
Owner as indicated in Exhibit J. 

1. Obtain or provide specified additional Project-related information and data to enable 
Engineer to complete its Basic and Additional Services. 

2. Preparation of special and customized reporting, invoicing, and related support 
documentation in addition to that identified to be provided under Basic Services. 

3. Preparation of applications and supporting documents (in addition to those furnished 
under Basic Services) for private or governmental grants, loans, or advances in 
connection with the Project; preparation or review of environmental assessments and 
impact statements; review and evaluation of the effects on the design requirements for 
the Project of any such statements and documents prepared by others; and assistance 
in obtaining approvals of authorities having jurisdiction over the anticipated 
environmental impact of the Project. 

4. Services to make measured drawings of existing conditions or facilities, to conduct tests 
or investigations of existing conditions or facilities, or to verify the accuracy of drawings 
or other information furnished by Owner or others. 

5. Services resulting from significant changes in the scope, extent, or character of the 
portions of the Project designed or specified by Engineer, or the Project’s design 
requirements, including, but not limited to, changes in size, complexity, Owner’s 
schedule, character of construction, or method of financing; and revising previously 
accepted studies, reports, Drawings, Specifications, or Construction Contract 
Documents when such revisions are required by changes in Laws and Regulations 
enacted subsequent to the Effective Date or are due to any other causes beyond 
Engineer’s control. 

6. Services resulting from Owner’s request to evaluate additional Study and Report Phase 
alternative solutions beyond those agreed to in Exhibit A Paragraph 1.02.A.1. 

7. Services required as a result of Owner’s providing incomplete or incorrect Project 
information to Engineer. 

8. Providing renderings or models for Owner’s use, including development, management, 
and other services in support of building information modeling or civil integrated 
management (except as agreed to under Basic Services). 

9. Undertaking investigations and studies including, but not limited to: 

a. All-hazards risk assessments and other studies to evaluate the feasibility of 
enhancing the resiliency of the design; 

b. detailed consideration of operations, maintenance, and overhead expenses; 

c. the preparation of feasibility studies (such as those that include projections of 
output capacity, utility project rates, project market demand, or project revenues) 
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and cash flow analyses, provided that such services are based on the engineering 
and technical aspects of the Project, and do not include rendering advice regarding 
municipal financial products or the issuance of municipal securities; 

d. preparation of appraisals; 

e. with respect to proprietary systems or processes requiring licensing, providing 
services necessary to assist Owner in obtaining such licensing. 

f. detailed quantity surveys of materials, equipment, and labor; and 

g. audits or inventories required in connection with construction performed or 
furnished by Owner. 

10. Furnishing services of Subconsultants or Engineer’s Subcontractors for other than Basic 
Services. 

11. Providing data or services of the types described in Article 2, when Owner retains 
Engineer to provide such data or services instead of Owner furnishing the same. 

12. Providing the following services: 

a. Services attributable to more prime construction contracts than specified in 
Exhibit A Paragraph 1.04.A.1. 

b. Services to arrange for performance of construction services for Owner by 
contractors other than the principal prime Contractor, and administering Owner’s 
contract for such services. 

13. Services during out-of-town travel required of Engineer, other than for visits to the Site 
or Owner’s office as required in Basic Services (Article 1 of Exhibit A). 

14. Preparing for, coordinating with, participating in and responding to structured 
independent review processes, including, but not limited to, construction management, 
cost estimating, project peer review, value engineering, and constructability review 
requested by Owner; and performing or furnishing services required to revise studies, 
reports, Drawings, Specifications, or other documents as a result of such review 
processes. 

15. Preparing additional bidding-related documents (or requests for proposals or other 
construction procurement documents); preparing pre-qualification procedures and 
documents, and participating in pre-qualifying prospective Bidders; and preparing 
Construction Contract Documents for alternate bids. 

16. Assistance in connection with bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services. 

17. Preparing conformed Construction Contract Documents that incorporate and integrate 
the content of all addenda and any amendments negotiated by Owner and Contractor. 

18. Services to assist Owner in developing or modifying protocols for transmittal of 
Electronic Documents by Electronic Means after the effective date of this Agreement, 
either by revising or adapting Exhibit F to the Project or implementing other Electronic 
Documents protocols among Project participants. 

19. Not used.  
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20. Providing Construction Phase services beyond the original date for completion and 
readiness for final payment of Contractor, but only if such services increase the total 
quantity of services to be performed in the Construction Phase, rather than merely 
shifting performance of such services to a later date. 

21. Preparing Record Drawings, and furnishing such Record Drawings to Owner (except as 
agreed to under Basic Services). 

22. Supplementing Record Drawings with information regarding the completed Project, 
Site, and immediately adjacent areas obtained from field observations, Owner, utility 
companies, and other reliable sources. 

23. Conducting surveys, investigations, and field measurements to verify the accuracy of 
Record Drawing content obtained from Contractor, Owner, utility companies, and other 
sources; revise and supplement Record Drawings as needed. 

24. Preparation of operation, maintenance, and staffing manuals. 

25. Protracted or extensive assistance in refining and adjusting of Project equipment and 
systems (such as initial startup, testing, and balancing) (except as agreed to under Basic 
Services). 

26. Assistance to Owner in training Owner’s staff to operate and maintain Project 
equipment and systems. 

27. Assistance to Owner in developing systems and procedures for (a) control of the 
operation and maintenance of Project equipment and systems, and (b) related 
recordkeeping. 

28. Preparing to serve or serving as a consultant or witness for, or producing documents for 
or on behalf of, Owner in any litigation, arbitration, mediation, lien or bond claim, or 
other legal or administrative proceeding involving the Project (but not including 
disputes between Owner and Engineer). 

29. Overtime work requiring higher than regular rates. 

30. Providing construction surveys and staking to enable Contractor to perform its work 
other than as required under Exhibit A Paragraph 1.06.B.9; any type of property surveys 
or related engineering services needed for the transfer of interests in real property; 
providing construction and property surveys to replace reference points or property 
monuments lost or destroyed during construction; and providing other special field 
surveys. 

31. Providing more extensive services required to enable Engineer to issue notices or 
certifications requested by Owner. 

32. Extensive services required during any correction period, or with respect to monitoring 
Contractor’s compliance with warranties and guarantees called for in the Construction 
Contract (except as agreed to under Basic Services). 

33. Other additional services performed or furnished by Engineer not otherwise provided 
for in this Agreement. 
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EXHIBIT B—DELIVERABLES SCHEDULE 

Paragraphs 2.04.E, 3.02.A, and Exhibit A of the Agreement are supplemented by the following paragraph 
and table. 

Engineer shall furnish Documents to Owner as required in Column 2 of the following table (and as further 
described in Exhibit A), according to the schedule in Column 4. Owner shall comment or take other 
identified actions with respect to the Documents as indicated in Column 2 (and as further described in 
Exhibit A), according to the schedule in Column 4.  

Party Action Exhibit A Reference Schedule 
Engineer Submit review copies of the Report and 

other Study and Report Phase 
deliverables to Owner. 

1.02.A.17 Within 10 days of the Effective 
Date. 

Owner Submit comments regarding the Report 
and other Study and Report Phase 
deliverables to Engineer. 

1.02.A.18 Within 5 days of the receipt 
from Engineer of the Report 
and other Study and Report 
Phase deliverables. 

Engineer Submit copies of the revised Report 
and other Study and Report Phase 
deliverables to Owner.  

1.02.A.18 Within 5 days of the receipt of 
Owner’s comments regarding 
the Report and other Study 
and Report Phase deliverables. 

Engineer Submit review copies of the Preliminary 
Design Report, opinion of probable 
Construction Cost, and other 
Preliminary Design Phase deliverables 
to Owner. (30% Submittal) 

1.03.B.17 Within 60 days of Owner’s 
authorization to proceed with 
Preliminary Design Phase 
services. 

Owner Submit comments regarding 
Preliminary Design Report, opinion of 
probable Construction Cost, and other 
Preliminary Design Phase deliverables 
to Engineer.  

1.03.B.18 Within 5 days of the receipt 
from Engineer of Preliminary 
Design Report, opinion of 
probable Construction Cost, 
and other Preliminary Design 
Phase deliverables. 

Engineer Submit copies of the first Final Design 
Phase draft of Drawings and 
Specifications to Owner. 
(60% Submittal) 

1.04.B.1 Within 60 days of Owner’s 
authorization to proceed with 
Final Design Phase services. 

Owner Submit comments and instructions 
regarding the first Final Design Phase 
draft of Drawings and Specifications to 
Engineer.  

1.04.B.1 Within 5 days of the receipt of 
the first final Design Phase 
drafts of Drawings and 
Specifications from Engineer.   

Engineer Submit copies of the second Final 
Design Phase drafts of Drawings and 
Specifications to Owner.  
(90% Submittal) 

1.04.B.2 Within 60 days of the receipt of 
Owner’s comments and 
instructions regarding the first 
Final Design Phase drafts of 
Drawings and Specifications.  

Engineer Submit copies of the final, completed, 
pricing-ready and construction-ready 
Drawings and Specifications to Owner.  
(100% Submittal) 

1.04.B.3 and 
1.04.G.1 

Within 5 days of the receipt of 
Owner’s comments and 
instructions regarding the 
second Final Design Phase 
drafts of Drawings and 
Specifications.  
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Exhibit B – Page 2 

Party Action Exhibit A Reference Schedule 
Owner Submit comments and instructions 

regarding the final, completed, pricing-
ready and construction-ready Drawings 
and Specifications to Engineer.  

1.04.G.2 Within 5 days of the receipt 
from Engineer of the final, 
completed, pricing-ready and 
construction-ready Drawings 
and Specifications.  

Engineer Submit to Owner: 
copies of the revised final, completed, 
pricing-ready and construction-ready 
Drawings and Specifications; and  
copies of assembled Bidding/Proposal 
and Front-End Construction Contract 
Documents, and any other Final Design 
Phase deliverables. 

 
1.04.G.2 
 
 
 
1.04.G.3 

Within 5 days of receipt of 
Owner’s final comments and 
instructions regarding the 
regarding the final, completed, 
pricing-ready and construction-
ready Drawings and 
Specifications,  the 
Bidding/Proposal and Front-
End Construction Contract 
Documents, and any other 
Final Design Phase 
deliverables.   
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EXHIBIT C—AMENDMENT TO OWNER-ENGINEER AGREEMENT 

AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. [Enter Amendment Number] 

Owner: The City of Bartlett Tennessee 
Engineer: Allen & Hoshall, Inc. 
Project: Sanitary Sewer System Improvements – 2023 
Effective Date of Owner-Engineer Agreement: [Effective Date of Agreement] 
Nature of Amendment: (Check those that apply) 
☐ Additional Services to be performed by Engineer 
☐ Modifications to services of Engineer 
☐ Modifications to responsibilities of Owner 
☐ Modifications of payment to Engineer 
☐ Modifications to time(s) for rendering services 
☐ Modifications to other terms and conditions of the Agreement 

Description of Modifications: 

[Here describe the modifications, in as much specificity and detail as needed. Use an attachment if 
necessary. Include cost breakdown and documentation, if applicable.] 

Agreement Summary:  
Original agreement amount: $  
Net change for prior amendments: $  
This amendment amount: $  
Adjusted Agreement amount: $  
Change in time for services (days or date, as applicable):  

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment. The Effective Date of the Amendment is [Enter Effective Date of Amendment]. 

Owner  Engineer 
   

(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  
 (individual’s signature)   (individual’s signature) 

(Attach evidence of authority to sign.) (Attach evidence of authority to sign.) 

Date:   Date:  
 (date signed)   (date signed) 

Name:   Name:  
 (typed or printed)   (typed or printed) 

Title:   Title:  
 (typed or printed)   (typed or printed) 
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EXHIBIT D— DUTIES, RESPONSIBILITIES, AND LIMITATIONS OF AUTHORITY OF RESIDENT PROJECT 
REPRESENTATIVE 

ARTICLE 1—RESIDENT PROJECT REPRESENTATIVE SERVICES 

Article 1 of the Agreement, Services of Engineer, and Exhibit A, Engineer's Services, are supplemented to 
include Exhibit D Paragraphs 1.01, 1.02, and 1.03, as follows: 

1.01 Resident Project Representative 

A. Engineer shall furnish a Resident Project Representative ("RPR") to observe progress and 
quality of the Work. RPR is Engineer's representative at the Site, will act as directed by and 
under the supervision of Engineer, and will confer with Engineer regarding RPR's actions. 

B. The RPR will provide representation only during critical construction events. 

C. Subject to the scope of RPR's observations of the Work, which may include field checks of 
materials and installed equipment, Engineer shall endeavor to identify defects and 
deficiencies in the Work. However, Engineer shall not, as a result of such RPR observations 
of the Work, supervise, direct, inspect, or have control over the Work, nor shall Engineer 
(including the RPR) have authority over or responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected or used by any Constructor, for security 
or safety at the Site, for safety precautions and programs incident to the Work or any 
Constructor's work in progress, for the coordination of the Constructors' work or schedules, 
or for any failure of any Constructor to comply with Laws and Regulations applicable to the 
performing and furnishing of its work. The Engineer (including RPR) neither guarantees the 
performance of any Constructor nor assumes responsibility for any Constructor's failure to 
furnish and perform the Work, or any portion of the Work, in accordance with the 
Construction Contract Documents. In addition, the specific terms set forth in Exhibit A 
Paragraph 1.06 are applicable. 

1.02 Duties and Responsibilities of RPR 

A. The duties and responsibilities of the RPR are as follows: 

1. General: RPR's dealings in matters pertaining to the Work in general will be with 
Contractor. RPR's dealings with Subcontractors shall only be through or with the full 
knowledge and approval of Contractor. RPR shall generally communicate with Owner 
only with the knowledge of and under the direction of Engineer. 

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample 
submittals, schedule of values, and other schedules prepared by Contractor and consult 
with Engineer concerning acceptability of such schedules. 

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings 
(but not including Contractor's safety meetings), and as appropriate prepare and 
circulate copies of minutes thereof. 

4. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if 
required to do so by such safety programs, receive safety training specifically related to 
RPR's own personal safety while at the Site. 
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5. Liaison 

a. Serve as Engineer's liaison with Contractor. Working principally through 
Contractor's authorized representative or designee, assist in providing information 
regarding the provisions and intent of the Construction Contract Documents. 

b. Assist Engineer in serving as Owner's liaison with Contractor when Contractor's 
operations affect Owner's on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
proper execution of the Work. 

6. Clarifications and Interpretations: Receive from Contractor submittal of any matters in 
question concerning the requirements of the Construction Contract Documents 
(sometimes referred to as requests for information or interpretation—RFIs), or relating 
to the acceptability of the Work under the Construction Contract Documents. Report to 
Engineer regarding such RFIs. Report to Engineer when clarifications and interpretations 
of the Construction Contract Documents are needed, whether as the result of a 
Contractor RFI or otherwise. Transmit Engineer's clarifications, interpretations, and 
decisions to Contractor. 

7. Shop Drawings, Samples, and other Submittals 

a. Receive Samples that are furnished at the Site by Contractor. 

b. Receive Contractor-approved Shop Drawings. 

c. Receive other Submittals from Contractor. 

d. Record date of receipt of Samples, Contractor-approved Shop Drawings, and other 
Submittals. 

e. Notify Engineer of availability of Samples for examination, and forward Contractor-
approved Shop Drawings and other Submittals to Engineer. When appropriate 
recommend distribution of Submittal to specified Subconsultants. 

f. Advise Engineer and Contractor of the commencement of any portion of the Work 
requiring a Shop Drawing or Sample submittal, if RPR believes that the submittal 
has not been received from Contractor, or has not been approved by Contractor or 
Engineer. 

8. Proposed Modifications: Consider and evaluate Contractor's suggestions for 
modifications to the Drawings or Specifications, and report such suggestions, together 
with RPR's recommendations, if any, to Engineer. Transmit Engineer's response (if any) 
to such suggestions to Contractor. 

9. Review of Work; Defective Work 

a. Report to Engineer whenever RPR believes that any part of the Work is defective 
under the terms and standards set forth in the Construction Contract Documents, 
and provide recommendations as to whether such Work should be corrected, 
removed and replaced, or accepted as provided in the Construction Contract 
Documents. 

b. Inform Engineer of any Work that RPR believes is not defective under the terms 
and standards set forth in the Construction Contract Documents, but is nonetheless 
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Exhibit D – Page 3 

not compatible with the design concept of the completed Project as a functioning 
whole, and provide recommendations to Engineer for addressing such Work. 

c. Advise Engineer of that part of the Work that RPR believes should be uncovered for 
observation, or requires special testing, inspection, or approval. 

10. Inspections, Tests, and System Start-ups 

a. Consult with Engineer in advance of scheduled inspections, tests, and systems 
start-ups. 

b. Verify that tests, equipment, and systems start-ups and operating and 
maintenance training are conducted in the presence of appropriate Owner's 
personnel, and that Contractor maintains adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test 
procedures and systems start-ups. 

d. Observe whether Contractor has arranged for inspections required by Laws and 
Regulations, including but not limited to those to be performed by public or other 
agencies having jurisdiction over the Work. 

e. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work, record the results of these inspections, and report to 
Engineer. 

f. Nothing in this Agreement will be construed to require RPR to conduct inspections. 

11. Records 

a. Maintain at the Site orderly files for correspondence, reports of job conferences, 
copies of Construction Contract Documents including all Change Proposals, Change 
Orders, Field Orders, Work Change Directives, Addenda, additional Drawings issued 
subsequent to the execution of the Construction Contract, RFIs, Engineer's 
clarifications and interpretations of the Construction Contract Documents, 
progress reports, approved Shop Drawing and Sample submittals, and other 
Project-related documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on 
the Site, Subcontractors present at the Site, weather conditions, data relative to 
questions of Change Proposals, Change Orders, Field Orders, Work Change 
Directives, or changed conditions, Site visitors, deliveries of equipment or 
materials, daily activities, decisions, observations in general, and specific 
observations in more detail as in the case of observing test procedures; and send 
copies to Engineer. 

c. Upon request from Owner to Engineer, photograph or video Work in progress or 
Site conditions. 

d. Record and maintain accurate, up-to-date lists of the company names and points 
of contact for Contractors, Subcontractors, and major Suppliers of materials and 
equipment. 

e. Maintain records for use in preparing Project documentation. 
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Exhibit D – Page 4 

f. Upon completion of the Work, furnish original set of all RPR Project documentation 
to designated recipients. 

12. Reports 

a. Furnish periodic reports as required of progress of the Work and of Contractor's 
compliance with the progress schedule and schedule of Shop Drawing and Sample 
submittals. 

b. Draft responses to or make recommends on Change Proposals, Change Orders, 
Work Change Directives, and Field Orders. Obtain backup material from 
Contractor. 

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up 
reports. 

d. Immediately inform appropriate parties of the occurrence of any Site accidents, 
emergencies, natural catastrophes endangering the Work, possible force majeure 
or delay events, damage to property by fire or other causes, or the discovery of any 
potential differing site condition or Constituent of Concern. 

13. Payment Requests: Review applications for payment with Contractor for compliance 
with the established procedure for their submission and forward with 
recommendations to Engineer, noting particularly the relationship of the payment 
requested to the schedule of values, Work completed, and materials and equipment 
delivered at the Site but not incorporated in the Work. 

14. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify 
that materials and equipment certificates, operation and maintenance manuals and 
other data required by the Contract Documents to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the 
Contract Documents, and have these documents delivered to Engineer for review and 
forwarding to Owner prior to payment for that part of the Work. 

15. Completion 

a. Participate in Engineer's visits to the Site regarding Substantial Completion, assist 
in the determination of Substantial Completion, and prior to the issuance of a 
Certificate of Substantial Completion submit a punch list of observed items 
requiring completion or correction. 

b. Participate in Engineer's visit to the Site in the company of Owner and Contractor, 
to determine completion of the Work, and prepare a final punch list of items to be 
completed or corrected by Contractor. 

c. Observe whether all items on the final punch list have been completed or 
corrected, and make recommendations to Engineer concerning acceptance and 
issuance of the Notice of Acceptability of the Work (Exhibit E). 

1.03 Limitations of Authority 

A. Resident Project Representative shall not: 

1. Authorize any deviation from the Construction Contract Documents or substitution of 
materials or equipment (including "or-equal" items). 
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Exhibit D – Page 5 

2. Exceed limitations of Engineer's authority as set forth in this Agreement. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any 
Constructor. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of the Work, by Contractor or any other 
Constructor. 

5. Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
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EXHIBIT E—EJCDC® C-626, NOTICE OF ACCEPTABILITY OF WORK 

 

NOTICE OF ACCEPTABILITY OF WORK (EJCDC® C-626 2018) 

Owner:  Owner’s Project No.:  
Engineer:  Engineer’s Project No.:  
Contractor:  Contractor’s Project No.:  
Project:  
Contract Name:  
Notice Date:  Effective Date of the Construction Contract:  

The Engineer hereby gives notice to the Owner and Contractor that Engineer recommends final payment 
to Contractor, and that the Work furnished and performed by Contractor under the Construction Contract 
is acceptable, expressly subject to the provisions of the Construction Contract's Contract Documents 
("Contract Documents") and of the Agreement between Owner and Engineer for Professional Services 
dated [date of professional services agreement] ("Owner Engineer Agreement"). This Notice of 
Acceptability of Work (Notice) is made expressly subject to the following terms and conditions to which 
all who receive and rely on said Notice agree: 

1. This Notice has been prepared with the skill and care ordinarily used by members of the engineering 
profession practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the Engineer's professional opinion. 
3. This Notice has been prepared to the best of Engineer's knowledge, information, and belief as of the 

Notice Date. 
4. This Notice is based entirely on and expressly limited by the scope of services Engineer has been 

employed by Owner to perform or furnish during construction of the Project (including observation 
of the Contractor's Work) under the Owner Engineer Agreement, and applies only to facts that are 
within Engineer's knowledge or could reasonably have been ascertained by Engineer as a result of 
carrying out the responsibilities specifically assigned to Engineer under such Owner Engineer 
Agreement. 

5. This Notice is not a guarantee or warranty of Contractor's performance under the Construction 
Contract, an acceptance of Work that is not in accordance with the Contract Documents, including 
but not limited to defective Work discovered after final inspection, nor an assumption of 
responsibility for any failure of Contractor to furnish and perform the Work thereunder in 
accordance with the Contract Documents, or to otherwise comply with the Contract Documents or 
the terms of any special guarantees specified therein. 

6. This Notice does not relieve Contractor of any surviving obligations under the Construction Contract, 
and is subject to Owner's reservations of rights with respect to completion and final payment. 

Engineer 

By (signature):  
Name (printed):  
Title:  
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EXHIBIT F—ELECTRONIC DOCUMENTS PROTOCOL (EDP) 

ARTICLE 1—ELECTRONIC DOCUMENTS PROTOCOL (EDP) 

Paragraph 6.03 of the Agreement is supplemented by the following Exhibit F Paragraph 1.01 and 
Exhibit F—Attachment 1: Software Requirements for Electronic Document Exchange:  

1.01 Electronic Documents Protocol 

A. Electronic Transmittals: The parties shall conform to the following provisions together 
referred to as the Electronic Documents Protocol ("EDP" or "Protocol") for exchange of 
electronic transmittals. 

1. Basic Requirements 

a. To the fullest extent practical, the parties agree to and will transmit and accept 
Electronic Documents by Electronic Means using the procedures described in this 
Protocol. Use of the Electronic Documents and any information contained therein 
is subject to the requirements of this Protocol and other provisions of the 
Agreement. 

b. The contents of the information in any Electronic Document will be the 
responsibility of the transmitting party. 

c. Electronic Documents as exchanged by this Protocol may be used in the same 
manner as the printed versions of the same documents that are exchanged using 
non-electronic format and methods, subject to the same governing requirements, 
limitations, and restrictions, set forth in the Agreement. 

d. Except as otherwise explicitly stated herein, the terms of this Protocol will be 
incorporated into any other agreement or subcontract between the Owner and 
Engineer and any third party for any portion of the Project, or any Project-related 
services, where that third party is, either directly or indirectly, required to exchange 
Electronic Documents with Owner, Engineer, or any Contractor or other entity 
directly contracted with the Owner to furnish Program-related services. Nothing 
herein will modify the requirements of the Agreement and applicable Construction 
Contract Documents regarding communications between and among the individual 
third parties and their respective subcontractors and consultants, except to the 
extent that any respective subcontractor or consultant exchanges Electronic 
Documents with the Owner or Engineer.  

e. When transmitting Electronic Documents, the transmitting Party makes no 
representations as to long term compatibility, usability, or readability of the items 
resulting from the receiving Party's use of software application packages, operating 
systems, or computer hardware differing from those established in this Protocol. 

f. Nothing herein negates any obligation (1) in the Agreement to create, provide, or 
maintain an original printed record version of Drawings and Specifications, signed 
and sealed according to applicable Laws and Regulations; (2) to comply with any 
applicable Law or Regulation governing the signing and sealing of design 
documents or the signing and electronic transmission of any other documents; or 
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(3) to comply with any notice requirements limiting or otherwise modifying the 
acceptance of Electronic Documents for such notice. 

2. System Infrastructure for Electronic Document Exchange 

a. Each party will provide hardware, operating system(s) software, internet, e-mail, 
and large file transfer functions ("System Infrastructure") at its own cost and 
sufficient for complying with the EDP requirements. With the exception of 
minimum standards set forth in this EDP and any explicit system requirements 
specified by attachment to this EDP, it will be the obligation of each party to 
determine, for itself, its own System Infrastructure. 

1) The maximum size of an e-mail attachment for exchange of Electronic 
Documents under this EDP is 20 MB. Attachments larger than that may be 
exchanged using large file transfer functions or physical media. 

2) Each Party assumes full and complete responsibility for any and all of its own 
costs, delays, deficiencies, and errors associated with converting, translating, 
updating, verifying, licensing, or otherwise enabling its System Infrastructure, 
including operating systems and software, for use with respect to this EDP. 

b. Each party is responsible for its own system operations, security, back-up, 
archiving, audits, printing resources, and other Information Technology ("IT") for 
maintaining operations of its System Infrastructure during the Project, including 
coordination with the party's individual(s) or entity responsible for managing its 
System Infrastructure and capable of addressing routine communications and 
other IT issues affecting the exchange of Electronic Documents. 

c. Each party will operate and maintain industry-standard, industry-accepted, ISO-
standard, commercial-grade security software and systems that are intended to 
protect the other party from: software viruses and other malicious software like 
worms, trojans, adware; data breaches; loss of confidentiality; and other threats in 
the transmission to or storage of information from the other parties, including 
transmission of Electronic Documents by physical media such as CD/DVD/flash 
drive/hard drive. To the extent that a party maintains and operates such security 
software and systems, it will not be liable to the other party for any breach of 
system security. 

d. In the case of disputes, conflicts, or modifications to the EDP required to address 
issues affecting System Infrastructure, the parties will cooperatively resolve the 
issues; but, failing resolution, the Owner is authorized to make and require 
reasonable and necessary changes to the EDP to effectuate its original intent. If the 
changes cause additional cost or time to Engineer, not reasonably anticipated 
under the original EDP, Engineer shall be entitled to compensation as Additional 
Services for its costs associated with the revisions to the EDP, delayed adoption of 
Exhibit L or implementation of other Electronic Documents protocols. 

e. Each party is responsible for its own back-up and archive of documents sent and 
received during the term of any Project contract/agreement under this EDP, unless 
this EDP establishes a Project document archive, either as part of a mandatory 
Project website or other communications protocol, upon which the Parties may 
rely for document archiving during the specified term of operation of such project 
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Exhibit F – Page 3 

document archive. Further, each party remains solely responsible for its own post-
Project back-up and archive of project documents, as each party deems necessary 
for its own purposes, after the term of contract, or termination of the project 
document archive, if one is established. 

f. If a receiving party receives an obviously corrupted, damaged, or unreadable 
Electronic Document, the receiving party will advise the sending party of the 
incomplete transmission. 

g. The parties will bring any non-conforming Electronic Documents into compliance 
with the EDP. The parties will attempt to complete a successful transmission of the 
Electronic Document or use an alternative delivery method to complete the 
communication. 

B. Software Requirements for Electronic Document Exchange; Limitations 

1. Each party will acquire the software and software licenses necessary to create and 
transmit Electronic Documents and to read and to use any Electronic Documents 
received from the other party (and if relevant from third parties), using the software 
formats required in this section of the EDP. 

a. Prior to using any updated version of the software required in this section for 
sending Electronic Documents to the other party, the originating party will first 
notify and receive concurrence from the other party for use of the updated version 
or adjust its transmission to comply with this EDP. 

2. The parties agree not to intentionally edit, reverse engineer, decrypt, remove security 
or encryption features, or convert to another format for modification purposes any 
Electronic Document or information contained therein that was transmitted in a 
software data format, including Portable Document Format (PDF), intended by sender 
not to be modified, unless the receiving party obtains the permission of the sending 
party or is citing or quoting excerpts of the Electronic Document for Project purposes. 

3. Software and data formats for exchange of Electronic Documents will conform to the 
requirements set forth in the following Attachment 1 to this EDP, including software 
version, if listed. 

C. Format and Distribution of Deliverables 

1. By definition, "Documents" as used in this Agreement are documents expressly 
identified as deliverables from Engineer to Owner. Exhibit A of the Agreement identifies 
various Documents that Engineer is required to deliver to Owner as part of Engineer's 
services; Exhibit B is a schedule of such Documents. Engineer will transmit such 
Documents to Owner in the formats identified in Attachment 1 to this Protocol. If no 
specific format is identified for a deliverable Document, the format will be Portable 
Document Format (PDF), MS Work, Excel and AutoCAD whichever is applicable. 

2. If a Document will be distributed to third parties, such as prospective bidders and 
contractors, reviewing agencies, or lenders, the transmittal format for distribution will 
be as identified in Attachment 1 to this Protocol; provided, however, that if a format for 
distribution of a specific Document is expressly stated in Exhibit A, then the Exhibit A 
format will take precedence. If no specific format is identified for distribution of a 
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Exhibit F – Page 4 

deliverable Document to third parties, the format will be Portable Document Format 
(PDF). 

a. If a format for Document distribution other than Portable Document Format (PDF) 
is specified, Owner shall first obtain a written, signed release from each third party 
to which the deliverable Document is distributed, establishing agreement to the 
following conditions: 

1) The content included in the Electronic Documents prepared by or for Engineer 
and covered by the request was prepared as an internal working document 
for Engineer's purposes solely, and is being provided to the third party on an 
"AS IS" basis without any warranties of any kind, including, but not limited to 
any implied warranties of fitness for any purpose. As such, the third party is 
advised and acknowledges that the content may not be suitable for the third 
party's application, or may require substantial modification and independent 
verification by the third party. The content may include limited resolution of 
models; not-to-scale schematic representations and symbols; use of notes to 
convey design concepts in lieu of accurate graphics; approximations; graphical 
simplifications; undocumented intermediate revisions; and other devices that 
may affect subsequent reuse. 

2) Electronic Documents containing text, graphics, metadata, or other types of 
data that are provided to the Requesting Party are only for the convenience 
of the third party. Any conclusion or information obtained or derived from 
such data will be at the third party's sole risk and the third party waives any 
and all claims against Engineer or Owner arising from the use of the Electronic 
Documents covered by the request, or of any data contained in such Electronic 
Documents.  

3) The third party shall indemnify and hold harmless Owner, Engineer, and 
Engineer's Subcontractors and Subconsultants, from all claims, damages, 
losses, and expenses, including attorneys' fees and defense costs arising out 
of or resulting from the third party's use, adaptation, or distribution of any 
Electronic Documents provided under the request. 

4) The third party agrees not to sell, copy, transfer, forward, give away or 
otherwise distribute this information (in source or modified file format) to any 
third party without the direct written authorization of Engineer, unless such 
distribution is specifically identified in the request and is limited to the third 
party's subcontractors and consultants. The third party warrants that 
subsequent use by the third party's subcontractors and subconsultants will 
comply with all terms of the Construction Contract Documents and any 
specific instructions or conditions established by Owner. 

b. If Engineer is required to assist or participate in obtaining such releases from third 
parties, such services will be categorized as Additional Services.  

D. Requests by Project-Related Parties for Electronic Documents in Other Formats  

1. Owner may release (or direct Engineer to release) an Electronic Document version of a 
Document prepared by or for Engineer, including but not limited to a deliverable 
Document as set forth in Exhibit F Paragraph 1.01.C, in a format other than those 
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Exhibit F – Page 5 

identified in Exhibit F Paragraph 1.01.B or 1.01.C of the Electronic Documents Protocol, 
or elsewhere in the Agreement, only if (a) a Contractor or other Project-related party 
(Requesting Party) makes a good faith request for such release, (b) Owner determines 
in its sole discretion that such release is prudent and will be beneficial to the Project, 
and (c) Owner obtains Requesting Party's written consent to the four conditions set 
forth in Exhibit F Paragraph 1.01.C.2.a.1-4 above.  

2. Any services by Engineer in connection with Owner or Engineer providing a Document 
to a Requesting Party under this Exhibit F Paragraph 1.01.D are included in basic 
services. 
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EXHIBIT F—ATTACHMENT 1: SOFTWARE REQUIREMENTS FOR ELECTRONIC DOCUMENT EXCHANGE 

Item Electronic Documents Transmittal 
Means 

Data 
Format 

Note (1) 

a.1 
General communications, transmittal covers, meeting notices, and 
responses to general information requests for which there is no specific 
prescribed form.  

Email Email  

a.2 Meeting agendas; meeting minutes; RFI’s and Responses to RFI’s; and 
Construction Contract administrative forms.  

Email 
w/Attach 

PDF (2) 

a.3 

Contractor’s Submittals (Shop Drawings, “Or Equal” requests, Substitute 
requests, documentation accompanying Sample submittals and other 
Submittals) to Owner and Engineer; and, Owner’s and Engineer’s 
Responses to Contractor’s Submittals, Shop Drawings, Correspondence, 
and Applications for Payment 

Email 
w/Attach 

PDF  

a.4 

Correspondence; Interim and Final Versions of reports, layouts, 
Specifications, Drawings, maps, calculations and spreadsheets, 
Construction Contract, Bidding/Proposal Documents, and Front-End 
Construction Contract Documents.  

Email w/ 
Attach or 
LFE 

PDF (3) 

a.5 
Layouts, plans, maps, and Drawings to be submitted to Owner by 
Engineer for future use and modification  

Email w/ 
Attach or 
LFE 

DWG  

a.6 
Correspondence, reports, and specifications to be submitted by Engineer 
to Owner for future word processing use and modification 

Email w/ 
Attach or 
LFE 

DOC  

a.7 
Spreadsheets and data to be submitted to Owner by Engineer for future 
data processing use and modification  

Email w/ 
Attach or 
LFE 

EXC  

a.8 
Database files and data to be submitted to Owner for future data 
processing use and modification  

Email w/ 
Attach or 
LFE 

DB  

Notes 

(1) All exchanges and uses of transmitted data are subject to the appropriate provisions of the Agreement and 
Construction Contract. 

(2) Transmittal of written notices is governed by requirements of the Agreement and Construction Contract. 

(3) 
Transmittal of Bidding/Proposal Documents and Front-End Construction Contract Documents will be in manner 
selected by Owner in Exhibit A, Paragraph 1.05.A.1.a.  Unless otherwise expressly stated, these documents and 
the Construction Contract will be transmitted in PDF format, including transmittals to bidders and Contractor. 

Key 

EMAIL Standard Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other features that impair 
legibility of content on screen or in printed copies. 

LFE Agreed upon Large File Exchange method (FTP, CD, DVD, hard drive, flash drive.) 
PDF Portable Document Format readable by Adobe® Acrobat Reader. 
DWG Autodesk® AutoCAD. dwg format Version 23. 
DOC Microsoft® Word. docx. 
EXC Microsoft® Excel .xlsx or .xml 
DB Microsoft® Access .mdb 
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EXHIBIT G—INSURANCE 

ARTICLE 1—INSURANCE 

Paragraph 6.04 of the Agreement, Insurance, is supplemented to include the following Exhibit G 
Paragraphs 1.01 and 1.02: 

1.01 Insurance Policies and Limits 

A. In accordance with Paragraph 6.04.A of the Agreement, the insurance that Engineer must 
procure and maintain, and the policy limits of such insurance, are as follows: 

Coverage Policy limits of not less 
than: 

Workers’ Compensation 
State  Statutory 
Employer’s Liability 
Each accident $ 
Each employee $ 
Policy limit $ 
Commercial General Liability 
General Aggregate $ 2,000,000 
Personal and Advertising Injury $ 1,000,000 
Bodily Injury and Property Damage—Each Occurrence $ 1,000,000 
Automobile Liability 
Bodily Injury 
Each Person $ --- 
Each Accident $ --- 
Property Damage 
Each Accident $ --- 
Or 
Combined Single Limit 
Combined Single Limit (Bodily Injury and Property Damage) $ 1,000,000 
Excess or Umbrella Liability 
Each Occurrence $ 10,000,000 
General Aggregate $ 10,000,000 
Professional Liability 
Each Claim $ 1,000,000 
Annual Aggregate $ 1,000,000 
Unmanned Aerial Vehicle Liability Insurance 
Each Claim $ 
General Aggregate $ 
Other Insurance [Specify] 
Each Claim $ 
General Aggregate $ 

 

  

5.3.b

Packet Pg. 69

A
tt

ac
h

m
en

t:
 E

-5
00

 2
02

0 
E

xh
ib

it
s 

to
 A

g
re

em
en

t 
 (

34
27

 :
 A

R
P

A
 E

n
g

in
ee

ri
n

g
 D

es
ig

n
 C

o
n

tr
ac

t 
P

ro
p

o
sa

l)



 

Exhibit G – Page 2 

B. In accordance with Paragraph 6.04.C of the Agreement, the insurance that Owner must 
procure and maintain Project insurance. 

C. Owner shall cause Engineer, its Subconsultants, and its Engineer's Subcontractors to be listed 
as additional insureds on any of Owner's general liability policies that are applicable to the 
Project. The following individuals or entities are to be listed on Owner's general liability 
policies of insurance (and on Contractor's policies required under Paragraph 6.04.D of the 
Agreement) as additional insureds: 

D. During the term of this Agreement the Engineer shall notify Owner of any other 
Subconsultant or Engineer's Subcontractor to be listed as an additional insured on Owner's 
and applicable Contractor's general liability policies of insurance. 

E. The Owner must be listed on Engineer's general liability policy as provided in 
Paragraph 6.04.B. 

F. For applicable Contractor's general liability policies of insurance, the additional insured 
endorsements will include both ongoing operations and products and completed operations 
coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together). If 
Contractor demonstrates to Owner that the specified ISO endorsements are not 
commercially available, then Contractor may satisfy this requirement by providing equivalent 
endorsements. 

G. For applicable Contractor's general liability policies of insurance, Contractor shall provide 
ISO Endorsement CG 20 32 07 04, "Additional Insured—Engineers, Architects or Surveyors 
Not Engaged by the Named Insured" or its equivalent for Engineer, Subconsultants, and other 
design professional additional insureds.
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EXHIBIT H—NOT USED 
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EXHIBIT I— NOT USED 
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EXHIBIT J—PAYMENTS TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES 

COMPENSATION PACKET BC-1: BASIC SERVICES—LUMP SUM 

ARTICLE 1—COMPENSATION PACKET BC-1: BASIC SERVICES—LUMP SUM 

Article 2 of the Agreement is supplemented to include the following Exhibit J Paragraph 1.01: 

1.01 Compensation for Basic Services (other than Resident Project Representative)—Lump Sum 
Method of Payment 

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A (except for Resident Project 
Representative services, if any) as follows: 

1. A Lump Sum amount of $505,900.00 based on the following estimated distribution of 
compensation: 

  WW-PDC-1 WW-PDC-2 WW-PDC-3 
a. Design Phase $ 168,000.00 $ 56,000.00 $ 0.00 
b. Investigation & Planning $ 8,450.00 $ 8,450.00 $ 0.00 
c. Permitting $ 3,000.00 $ 2,000.00 $ 0.00 
d. Engineering CA $ 78,000.00 $ 26,000.00 $ 0.00 
e. Asset Management Plan $ 0.00 $ 0.00 $ 180,000.00 
f. TOTALS $ 257,450.00 $ 68,450.00 $ 180,000.00 

2. Engineer may alter the distribution of compensation between individual phases noted 
herein to be consistent with services actually rendered, but compensation will not 
exceed the total Lump Sum amount unless approved in writing by the Owner. 

3. The Lump Sum includes compensation for Engineer's services and services of Engineer's 
Subcontractors and Subconsultants, if any. Appropriate amounts have been 
incorporated in the Lump Sum to account for labor costs, overhead, profit, and expenses 
(other than any expressly allowed Reimbursable Expenses).  

4. In addition to the Lump Sum, Engineer is also entitled to reimbursement from Owner 
for the following Reimbursable Expenses (see Appendix 1 for rates or charges): None. 

5. The portion of the Lump Sum amount billed for Engineer's services will be based upon 
Engineer's estimate of the percentage of the total services actually completed during 
the billing period. If any Reimbursable Expenses are expressly allowed, Engineer may 
also bill for any such Reimbursable Expenses incurred during the billing period. 

B. Period of Service: The compensation amount stipulated in Compensation Packet BC-1 is 
conditioned on a period of service not exceeding 36 months. If such period of service is 
extended, the compensation amount for Engineer's services will be appropriately adjusted.
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EXHIBIT J—PAYMENTS TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES 

COMPENSATION PACKET RPR-2: RESIDENT PROJECT REPRESENTATIVE—STANDARD HOURLY RATES 

ARTICLE 2—COMPENSATION PACKET RPR-2: RESIDENT PROJECT REPRESENTATIVE—STANDARD 
HOURLY RATES 

Article 2 of the Agreement is supplemented to include the following Exhibit J Paragraph 2.01: 

2.01 Compensation for Resident Project Representative Services—Standard Hourly Rates Method of 
Payment 

A. Owner shall pay Engineer for Resident Project Representative Services as follows: 

1. Resident Project Representative Services: For services of Engineer's Resident Project 
Representative (RPR), if any, under Exhibits A and D, an amount equal to the cumulative 
hours charged by each class of Engineer's personnel providing RPR services times 
Standard Hourly Rates for each applicable billing class, plus RPR-related Reimbursable 
Expenses and RPR-related Engineer's Subcontractors' and Subconsultants' charges, if 
any. Standard Hourly Rates are set forth in Appendix 2, Standard Hourly Rates Schedule.  

2. The total compensation under this paragraph is estimated to be  $54,400.00 based upon 
the following distribution of man-hours of RPR services being provided during critical 
construction events. 

  WW- 
PDC-1 

WW- 
PDC-2 

WW-
PDC-3 

a. RPR Services grant allocation $ 40,800.00 $ 13,600.00 $ 0.00 
b. Hourly Rate for RVP $ 90.00 $ 90.00 $ 90.00 
c. Estimated hours of service (rounded) 450 150 0 
d. Estimated compensation for RPR Service $40,500.00 $ 13,500.00 $ 0.00 

B. Compensation for Reimbursable Expenses 

1. For those Reimbursable Expenses that are directly related to the provision of RPR 
services and are not already accounted for in the compensation for Basic Services, 
Owner shall reimburse Engineer, using the rates set forth in Appendix 1, Reimbursable 
Expense Schedule, to this Exhibit J when applicable. 

2. Such Reimbursable Expenses include, to the extent RPR-related, the expenses identified 
in Appendix 1 and the following: transportation (including mileage), lodging, and 
subsistence incidental thereto; providing and maintaining field office facilities including 
furnishings and utilities; subsistence and transportation of Resident Project 
Representative; courier charges; reproduction of reports, Drawings, Specifications, 
bidding-related or other procurement documents, Construction Contract Documents, 
and similar items. In addition, if authorized in advance by Owner, Reimbursable 
Expenses will also include expenses incurred for the use of highly specialized equipment.  

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be those 
internal expenses related to RPR services that are actually incurred or allocated by 
Engineer, plus all invoiced external Reimbursable Expenses allocable to such services, 
the latter multiplied by a factor of 1.1. 
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C. Other Provisions Concerning Payment  

1. Whenever Engineer is entitled to compensation for the RPR-related charges of 
Engineer's Subcontractors and Subconsultants, that compensation will be the amounts 
billed by Engineer's Subcontractors and Subconsultants to Engineer times a factor of 
1.1. 

2. Factors: The external Reimbursable Expenses and Engineer's Subcontractors' and 
Subconsultants' factors include Engineer's overhead and profit associated with 
Engineer's responsibility for the administration of such services and costs. 

3. Estimated Compensation Amounts 

a. Engineer's estimate of the amounts that will become payable for specified services 
are only estimates for planning purposes, are not binding on the parties, and are 
not the minimum or maximum amounts payable to Engineer under the Agreement. 

b. When estimated compensation amounts have been stated herein and it 
subsequently becomes apparent to Engineer that the total compensation amount 
thus estimated will be exceeded, Engineer shall give Owner written notice thereof, 
allowing Owner to consider its options, including suspension or termination of 
Engineer's services for Owner's convenience. Upon notice Owner and Engineer will 
promptly review the matter of services remaining to be performed and 
compensation for such services. Owner shall either exercise its right to suspend or 
terminate Engineer's services for Owner's convenience, agree to such 
compensation exceeding said estimated amount, or agree to a reduction in the 
remaining services to be rendered by Engineer, so that total compensation for such 
services will not exceed said estimated amount when such services are completed.  

4. The Standard Hourly Rates and Reimbursable Expenses Schedule shall remain fixed for 
the duration of the Agreement. 

5. To the extent necessary to verify Engineer's charges and upon Owner's timely request, 
Engineer shall make copies of such records available to Owner at cost 
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EXHIBIT J—PAYMENTS TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES 

COMPENSATION PACKET AS-1: ADDITIONAL SERVICES—STANDARD HOURLY RATES 

ARTICLE 3—COMPENSATION PACKET AS-1: ADDITIONAL SERVICES—STANDARD HOURLY RATES 

Article 2 of the Agreement is supplemented to include the following Exhibit J Paragraph 3.01: 

3.01 Compensation for Additional Services—Standard Hourly Rates Method of Payment 

A. Owner shall pay Engineer for Additional Services, if any, as follows: 

1. For services of Engineer's personnel engaged directly on the Project pursuant to 
Exhibit A Paragraph 2.01 or 2.02, except for services as a consultant or witness under 
Exhibit A Paragraph 2.02.A.28 (which if needed will be separately negotiated based on 
the nature of the required consultation or testimony), an amount equal to the 
cumulative hours charged by each class of Engineer's personnel providing such 
Additional Services times Standard Hourly Rates for each applicable billing class, plus 
Additional Services-related Reimbursable Expenses and Additional Services-related 
Engineer's Subcontractors' and Subconsultants' charges, if any. 

B. Compensation for Reimbursable Expenses 

1. For those Reimbursable Expenses that are directly related to the provision of Additional 
Services, and are not already accounted for in the compensation for Basic Services or 
RPR-related services, Owner shall reimburse Engineer, using the rates set forth in 
Appendix 1 to this Exhibit J when applicable. 

2. Such Reimbursable Expenses include, to the extent Additional Services-related, the 
expenses identified in Appendix 1 and the following categories: transportation 
(including mileage), lodging, and subsistence incidental thereto; providing and 
maintaining field office facilities including furnishings and utilities; courier charges; 
reproduction of reports, Drawings, Specifications, bidding-related or other procurement 
documents, Construction Contract Documents, and similar items. In addition, if 
authorized in advance by Owner, Reimbursable Expenses will also include expenses 
incurred for the use of highly specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the 
Additional Services-related internal expenses actually incurred or allocated by Engineer, 
plus all invoiced external Reimbursable Expenses allocable to such Additional Services, 
the latter multiplied by a factor of 1.1. 

C. Other Provisions Concerning Payment for Additional Services 

1. Whenever Engineer is entitled to compensation for the charges of Engineer's 
Subcontractors and Subconsultants, such compensation will be the amounts billed by 
Engineer's Subcontractors and Subconsultants to Engineer times a factor of 1.1. 

2. Factors: The external Reimbursable Expenses and Engineer's Subcontractors' and 
Subconsultants' factors include Engineer's overhead and profit associated with 
Engineer's responsibility for the administration of such services and costs. 

3. The Standard Hourly Rates and Reimbursable Expenses Schedule shall remain fixed for 
the duration of the Agreement. 
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Exhibit J - Compensation Packet AS-1 – Page 2 
 

4. To the extent necessary to verify Engineer's charges and upon Owner's timely request, 
Engineer shall make copies of such records available to Owner at cost. 
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EXHIBIT J—PAYMENTS TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES 

APPENDIX 1: REIMBURSABLE EXPENSES SCHEDULE 

Reimbursable Expenses are subject to review and adjustment per Exhibit J. Rates and charges for 
Reimbursable Expenses as of the date of the Agreement are: 

 

8"x11" Copies/Impressions B&W $ 0.06/page 
8"x11" Copies/Impressions Color $ .025/page 
11x17" Copies/Impressions B&W $ 0.20/page 
11x17" Copies/Impressions Color $ 0.50/page 
Copies of Drawings $ 0.10/sq. ft. 
  
Mileage for authorized travel (IRS rate)  $ 0.65.5/mile 
  
Courier services and overnight mail At cost 
Laboratory Testing Cost + 10% 
Subconsultants Cost + 10% 
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EXHIBIT J—PAYMENTS TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES 

APPENDIX 2: STANDARD HOURLY RATES SCHEDULE 

A. Standard Hourly Rates 

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit J and include 
salaries and wages paid to personnel in each billing class plus the cost of customary and 
statutory benefits, general and administrative overhead, non-project operating costs, 
and operating margin or profit. 

2. The Standard Hourly Rates apply only as specified in Exhibit J. 

3. The Standard Hourly Rates are subject to review and adjustment per Exhibit J. 

B. Schedule: Hourly rates for services performed on or after the date of the Agreement are: 

Position - Classification Rate 

Principal – Project Manager III $ 255 / Hour 

Project Manager II $ 200 / Hour 

Project Manager I $ 155 / Hour 

Engineer  

Discipline Leader $ 205 / Hour 

Senior Professional $ 175 / Hour 

Professional $ 150 / Hour 

Graduate $ 105 / Hour * 

Technical Support  

Senior Designer $ 140 / Hour 

Designer $ 115 / Hour 

Senior Technician $ 110 / Hour 

Technician $  90 / Hour * 

Survey  

Survey Crew Chief $ 155 / Hour 

Survey CAD Tech $ 110 / Hour 

Survey 2-man Crew $160 / Crew Hour 

Clerical Support  

Senior Clerical $ 100 / Hour 

Clerical $ 75 / Hour* 

* Hourly rates cited for these non-exempt positions apply to 
regular time.  If overtime is required to meet client’s 
schedule, Engineer reserves the right to negotiate overtime 
rates. 
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- 1 - 

AGREEMENT BETWEEN OWNER AND ENGINEER FOR PROFESSIONAL SERVICES 

This is an Agreement between the City of Bartlett, Tennessee (Owner) and Allen & Hoshall, Inc. (Engineer). 
Owner’s Project, of which Engineer’s services under this Agreement are a part, is generally identified as 
Sanitary Sewer System Improvements – 2023 (Project).  Other terms used in this Agreement are defined 
in Article 7. Engineer’s services under this Agreement are generally identified as various improvements to 
the City of Bartlett, Tennessee. 

Owner and Engineer further agree as follows: 

ARTICLE 1—SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

B. All phases of service will include Management of Engineering Services as shown in Exhibit A. 

ARTICLE 2—OWNER’S RESPONSIBILITIES 

2.01 Project Information 

A. To the extent Owner has not already provided the following, or has new, additional, or 
revised information from that previously provided, Owner shall provide Engineer with 
information and data needed by Engineer in the performance of Basic and Additional 
Services, including Owner’s: 

1. design objectives and constraints; 

2. space, capacity, and performance requirements; 

3. flexibility and expandability needs; 

4. design and construction standards; 

5. budgetary limitations; and 

6. any other available information pertinent to the Project including reports and data 
relative to previous designs, construction, or investigation at or adjacent to the Site. 

B. Following Engineer’s assessment of initially-available Project information and data and upon 
Engineer’s request, Owner shall obtain, furnish, or otherwise make available (if necessary 
through retention of specialists or consultants) such additional Project-related information 
and data as is reasonably required to enable Engineer to complete its Basic and Additional 
Services; or, with consent of Engineer, Owner may authorize the Engineer to obtain or 
provide all or part of such additional information as Additional Services. Such additional 
information or data may include the following: 

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Surveys, topographic mapping, and utility documentation. 

4. Property, boundary, easement, right-of-way, and other special surveys or data, 
including establishing relevant reference points. 
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5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical 
reports and investigations; drawings of physical conditions relating to existing surface 
or subsurface structures at the Site; hydrographic surveys, laboratory tests and 
inspections of samples, materials, and equipment; appropriate professional 
interpretation of such information or data. 

6. Environmental assessments, audits, investigations, and impact statements, and other 
relevant environmental, historical, or cultural studies relevant to the Project, the Site, 
and adjacent areas. 

7. Data or consultations as required for the Project but not otherwise identified in this 
Agreement. 

C. Owner shall examine all alternative solutions, studies, reports, sketches, Drawings, 
Specifications, proposals, and other documents presented by Engineer (including obtaining 
advice of an attorney, risk manager, insurance counselor, financial/municipal advisor, and 
other advisors or consultants as Owner deems appropriate with respect to such examination) 
and render in writing timely decisions pertaining thereto. 

D. Owner shall furnish to Engineer data as to Owner’s anticipated costs for services to be 
provided to Owner by others (including, but not limited to, accounting, bond and financial, 
independent cost estimating, insurance counseling, and legal advice) so that Engineer may 
assist Owner in collating the various cost categories that comprise Total Project Costs. 

E. Owner shall advise Engineer if any invention, design, process, product, or device that Owner 
has requested, required, or recommended for inclusion in the Drawings or Specifications will 
be subject to payment (whether by Owner or Contractor) of any license fee or royalty to 
others, as required by patent rights or copyrights. 

F. Owner shall inform Engineer as to whether Engineer’s assistance is requested with respect 
to Owner’s evaluation of the possible use of Project Strategies, Technologies, and 
Techniques, as defined in Exhibit A. 

G. Owner shall inform Engineer as to whether Engineer’s assistance is requested in identifying 
opportunities for enhancing the sustainability of the Project. 

2.02 Owner’s Instructions Regarding Bidding/Proposal and Front-End Construction Contract 
Documents 

A. Owner shall give instructions to Engineer regarding Owner’s procurement of construction 
services (including instructions regarding advertisements for bids, instructions to bidders, 
and requests for proposals, as applicable) and Owner’s construction contract practices and 
requirements, and furnish to Engineer (or give specific directions requesting Engineer to use 
copies already in Engineer’s possession) the following: 

1. Owner’s standard contract forms, general conditions (if other than the current edition 
of EJCDC® C-700, Standard General Conditions of the Construction Contract), 
supplementary conditions, text, and related documents and content for Engineer to 
include in the draft Bidding/Proposal Documents, and in draft Front-End Construction 
Contract Documents; 

2. insurance and bonding requirements; 

3. protocols for electronic transmittals during bidding and construction; 
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4. Owner’s safety and security programs applicable to Contractor and other Constructors; 

5. diversity and other social responsibility requirements; 

6. bidding and contract requirements of funding, financing, or regulatory entities; 

7. other specific conditions applicable to the procurement of construction or contract 
documents; 

8. any other information necessary for Engineer to assist Owner in preparing its 
Bidding/Proposal Documents and Front-End Construction Contract Documents. 

B. Owner shall have responsibility for the final content of (1) such Bidding/Proposal Documents, 
and (2) such Front-End Construction Contract Documents, other than content furnished by 
Engineer concerning the design (as set forth in the Drawings, Specifications, or otherwise) or 
other engineering or technical matters. 

1. Owner shall seek the advice of Owner’s legal counsel, risk managers, and insurance 
advisors with respect to the drafting and content of such documents. 

C. If there will be an advertisement soliciting bids for construction, Owner shall place and pay 
for such advertisement. 

2.03 Owner-Furnished Services 

A. Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, Owner shall obtain, as required for the Project: 

1. Accounting, bond and financial advisory services (including, if applicable, “municipal 
advisor” services as described in Section 975 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (2010) and the municipal advisor registration rules issued by 
the Securities and Exchange Commission), independent cost estimating, and insurance 
counseling services. 

2. Legal services, including attorney review of proposed Construction Contract 
Documents, legal services required by Owner, legal services needed as a result of issues 
raised by Contractor, and Project-related legal services reasonably requested by 
Engineer. 

3. Auditing services, including those needed by Owner to ascertain how or for what 
purpose Contractor has used money paid to it. 

B. Unless specifically stated otherwise in Exhibit A, Owner shall provide the services of an 
independent testing laboratory to perform all inspections, tests, and approvals of samples, 
materials, and equipment required by the Construction Contract Documents (other than 
those required to be furnished or arranged by Contractor), or to evaluate the performance 
of materials, equipment, and facilities of Owner, prior to their incorporation into the Work 
with appropriate professional interpretation thereof. Owner shall provide Engineer with the 
findings and reports generated by testing laboratories, including findings and reports 
obtained from or through Contractor. 

C. Owner shall acquire or arrange for acquisition of the Site(s) and any temporary or permanent 
rights of access, easements, or property rights needed for the Project. 

D. With respect to the portions or phases of the Project designed or specified by Engineer, 
Owner shall provide, obtain, or arrange for:  

5.3.c

Packet Pg. 83

A
tt

ac
h

m
en

t:
 E

-5
00

 2
02

0 
A

g
re

em
en

t 
- 

B
ar

tl
et

t 
T

N
 (

re
v2

) 
 (

34
27

 :
 A

R
P

A
 E

n
g

in
ee

ri
n

g
 D

es
ig

n
 C

o
n

tr
ac

t 
P

ro
p

o
sa

l)



 

- 4 - 

1. all required reviews, approvals, consents, and permits from governmental authorities 
having jurisdiction, and 

2. such reviews, approvals, and consents from others as may be necessary for completion 
of each portion or phase of the Project. 

E. Owner may delegate to Contractor or others the responsibilities set forth in 
Paragraphs 2.03.C and D.  

2.04 Owner’s General Responsibilities 

A. Owner shall inform Engineer of the policies, procedures, and requirements of Owner that are 
applicable to Engineer's performance of services under this Agreement. 

B. Owner shall provide Engineer with Owner’s budget for the Project, including type and source 
of funding to be used, and will promptly inform Engineer if the budget or funding sources 
change. 

C. Owner shall inform Engineer in writing of any safety or security programs that are applicable 
to the personnel of Engineer, its Subconsultants, and Engineer’s Subcontractors, as they visit 
the Site or otherwise perform services under this Agreement. 

D. Owner shall arrange for safe access to and make all provisions for Engineer to enter upon 
public and private property as required for Engineer to perform services under this 
Agreement. 

E. Owner shall provide necessary direction and make decisions, including prompt review of 
Engineer’s submittals, and carry out its other responsibilities in a timely manner so as not to 
delay Engineer’s performance of its services. 

F. Owner shall be responsible for all requirements and instructions that it furnishes to Engineer 
pursuant to this Agreement, and for the accuracy and completeness of all programs, reports, 
data, and other information furnished by Owner to Engineer pursuant to this Agreement. 
Engineer may use and rely upon such requirements, programs, instructions, reports, data, 
and information in performing or furnishing services under this Agreement, subject to any 
express limitations or reservations applicable to the furnished items. 

G. Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise 
becomes aware of: 

1. any development that affects the scope or time of performance of Engineer’s services; 

2. the presence at the Site of any Constituent of Concern; or 

3. any relevant, material defect or nonconformance in: (a) Engineer’s services, (b) the 
Work, (c) the performance of any Constructor, or (d) Owner’s performance of its 
responsibilities under this Agreement. 

H. Owner shall advise Engineer of the identity and scope of services of any independent 
consultants employed by Owner to perform or furnish services in regard to the Project, 
including, but not limited to, cost estimating, project peer review, value engineering, and 
constructability review. 

I. If Owner designates a construction manager, site representative, or any individual or entity 
other than, or in addition to, Engineer to represent Owner at the Site, Owner shall define and 
set forth as an exhibit to this Agreement the duties, responsibilities, and limitations of 
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authority of such other party and the relation thereof to the duties, responsibilities, and 
authority of Engineer. 

J. Owner shall: 

1. Attend and participate in the pre-bid conference, bid opening, pre-construction 
conferences, construction progress and other job-related meetings, and Site visits to 
determine Substantial Completion and readiness of the completed Work for final 
payment. 

2. Primarily communicate with Engineer’s Subcontractors and Subconsultants through the 
Engineer. 

a. Promptly inform Engineer of the substance of any communications between 
Owner and Engineer’s Subcontractors or Subconsultants. 

b. Refrain from directing the services of Engineer’s Subcontractors or Subconsultants. 

3. Authorize Engineer to provide Additional Services as set forth in Article 2 of Exhibit A of 
the Agreement, as required. 

2.05 Payment 

A. Owner shall pay Engineer as set forth in Article 4 and Exhibit J. 

B. Engineer’s compensation is summarized as follows; if there is a conflict between the 
following summary and the contents of Exhibit J, then Exhibit J will prevail. 

Description of Service Amount 
Basis of 

Compensation 

1. Basic Services (Article 1 of Exhibit A) $ 505,900.00 Lump Sum 

2. Resident Project Representative Services $ 54,400.00 Hourly Rates 

3. Additional Services (Article 2 of Exhibit A)  Hourly Rates 

Based on a 36-month continuous project period. 

1. Compensation items and totals based in whole or in part on Hourly Rates, Direct Labor, 
or Percentage of Construction Cost are estimates only. 

2. Lump sum amounts incorporate Engineer’s labor, overhead, profit, and Engineer’s 
Subcontractor and Subconsultants’ charges. 

ARTICLE 3—SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time. Specific periods of time for 
rendering services, or specific dates by which services are to be completed, are provided in 
Exhibit B, and are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly 
and continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed 
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or suspended, then the time for completion of Engineer’s services, and the rates and 
amounts of Engineer’s compensation, will be adjusted equitably. 

C. If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s 
services, then the time for completion of Engineer’s services, and the rates and amounts of 
Engineer’s compensation, will be adjusted equitably. 

D. If Engineer fails, for reasons within control of Engineer, to complete the performance 
required in this Agreement within the time set forth, as duly adjusted, then Owner shall be 
entitled, as its sole remedy, to the recovery of direct damages to the extent, if any, resulting 
from such failure by Engineer. 

ARTICLE 4—INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its 
standard invoicing practices, the progress reporting and special invoicing requirements (if 
any) in Exhibit A Paragraph 1.01.A, and the terms of Exhibit J. Engineer shall submit its 
invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of 
approval. 

4.02 Payments 

A. Application to Interest and Principal: Payment will be credited first to any interest owed to 
Engineer and then to principal. 

B. Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then 
Owner shall promptly advise Engineer in writing of the specific basis for doing so; may 
withhold only that portion so disputed; and must pay the undisputed portion, subject to the 
terms of Paragraph 4.01. After a disputed item has been resolved, Engineer shall include the 
agreed-upon amount on a new invoice. 

C. Failure to Pay: If Owner fails to make any undisputed payment due Engineer within 30 days 
after approval of Engineer’s invoice, then: 

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum 
rate of interest permitted by law, if less) from said thirtieth day, and 

2. Engineer may, after giving 7 days’ written notice to Owner, suspend services under this 
Agreement until Owner has paid in full amounts due. Owner waives any and all claims 
against Engineer for any such suspension. 

D. Sales or Use Taxes: If after the Effective Date any governmental entity takes an action that 
imposes additional sales or use taxes on Engineer’s services or compensation under this 
Agreement, then Engineer may invoice such additional sales or use taxes for reimbursement 
by Owner. Owner shall reimburse Engineer for the cost of such invoiced additional sales or 
use taxes; such reimbursement will be in addition to the compensation to which Engineer is 
entitled under the terms of Exhibit J. 
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ARTICLE 5—OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s opinions of probable Construction Cost (if any) are to be made on the basis of 
Engineer’s experience, qualifications, and general familiarity with the construction industry. 
However, because Engineer has no control over the cost of labor, materials, equipment, or 
services furnished by others, or over contractors’ methods of determining prices, or over 
competitive bidding or market conditions, Engineer cannot and does not guarantee that 
proposals, bids, or actual Construction Cost will not vary from opinions of probable 
Construction Cost prepared by Engineer. If Owner requires greater assurance as to probable 
Construction Cost, then Owner agrees to obtain an independent cost estimate. 

5.02 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs will be limited to assisting 
the Owner in tabulating the various categories that comprise Total Project Costs. Engineer 
assumes no responsibility for the accuracy of any opinions of Total Project Costs. 

ARTICLE 6—GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related services 
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily 
used by members of the subject profession practicing under similar circumstances at the 
same time and in the same locality. Engineer makes no warranties, express or implied, under 
this Agreement or otherwise, in connection with any services performed or furnished by 
Engineer. 

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the 
technical accuracy of Engineer’s services. Engineer shall correct deficiencies in technical 
accuracy without additional compensation, unless such corrective action is directly 
attributable to deficiencies in Owner-furnished information. 

C. Engineer’s Subcontractors and Subconsultants: Engineer may retain such Engineer’s 
Subcontractors and Subconsultants as Engineer deems necessary to assist in the 
performance or furnishing of the services, subject to reasonable, timely, and substantive 
objections by Owner. 

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer 
may use or rely upon design elements and information ordinarily or customarily furnished by 
others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the 
publishers of technical standards. 

E. Compliance with Laws and Regulations, and Policies and Procedures 

1. Engineer and Owner shall comply with applicable Laws and Regulations. 

2. Engineer shall comply with the policies, procedures, and instructions of Owner that are 
applicable to Engineer's performance of services under this Agreement and that Owner 
provides to Engineer in writing, subject to the standard of care set forth in 
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional 
practice requirements. 
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3. This Agreement is based on Laws and Regulations and Owner-provided written policies 
and procedures as of the Effective Date. The following may be the basis for 
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of 
performance, or compensation: 

a. changes after the Effective Date to Laws and Regulations, 

b. the receipt by Engineer after the Effective Date of Owner-provided written policies 
and procedures, and 

c. changes after the Effective Date to Owner-provided written policies or procedures. 

F. General Conditions of Construction Contract: The general conditions for any Construction 
Contract Documents prepared hereunder are to be  the current edition of EJCDC® C-700, 
Standard General Conditions of the Construction Contract, prepared by the Engineers Joint 
Contract Documents Committee, unless expressly indicated otherwise. 

G. Copies of Drawings and Specifications: If Engineer is required to prepare or furnish Drawings 
or Specifications under this Agreement, Engineer shall deliver to Owner at least one 
complete electronic copy of such Drawings and Specifications, signed and sealed according 
to applicable Laws and Regulations, and one complete printed copy, duly signed and sealed. 

H. Engineer shall not be required to sign any document, no matter by whom requested, that 
would result in Engineer having to certify, guarantee, or warrant conditions whose existence 
Engineer cannot ascertain within the authorized scope of Engineer’s services. Owner agrees 
not to make resolution of any dispute with Engineer or payment of any amount due to 
Engineer in any way contingent upon Engineer signing any such document. 

I. Engineer shall not at any time supervise, direct, control, or have authority over any 
Constructor’s work, nor will Engineer have authority over or be responsible for the means, 
methods, techniques, sequences, or procedures of construction selected or used by any 
Constructor, or the safety precautions and programs incident thereto, for security or safety 
at the Site, nor for any failure of a Constructor to comply with Laws and Regulations 
applicable to that Constructor’s furnishing and performing of its work. Engineer shall not be 
responsible for the acts or omissions of any Constructor. 

J. Engineer neither guarantees the performance of any Constructor nor assumes responsibility 
for any Constructor’s failure to furnish and perform the Work in accordance with the 
Construction Contract Documents. 

K. Engineer shall not be responsible for any decision made regarding the Construction Contract 
Documents, or any application, interpretation, clarification, or modification of the 
Construction Contract Documents, other than those made by Engineer. 

L. Engineer is not required to provide and does not have any responsibility for surety bonding 
or insurance-related advice, recommendations, counseling, or research, or enforcement of 
construction insurance or surety bonding requirements. 

M. Engineer’s services do not include providing legal advice or representation. 

N. Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the 
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (2010) or the municipal advisor registration rules issued by the 
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or other 
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person or entity, regarding municipal financial products or the issuance of municipal 
securities, including advice with respect to the structure, timing, terms, or other similar 
matters concerning such products or issuances. 

O. While at the Site, Engineer, its Subconsultants, and Engineer’s Subcontractors, and their 
employees and representatives will comply with the applicable requirements of Contractor's 
and Owner's safety programs of which Engineer has been informed in writing. 

6.02 Ownership and Use of Documents 

A. All Documents are instruments of service, and Owner owns the Documents, including all 
associated copyrights and the right of reuse at the discretion of the Owner, subject to the 
following provisions: 

1. Receipt by Engineer of full payment due and owing for all services relating to 
preparation of the Documents and subject to the express exclusions that follow. 

2. Owner acknowledges that the Documents are not intended or represented to be 
suitable for use on the Project unless completed by Engineer, or for use or reuse by 
Owner or others on extensions of the Project, on any other project, or for any other use 
or purpose, without written verification or adaptation by Engineer. 

3. Any such use or reuse, or any modification of the Documents, without written 
verification, completion, or adaptation by Engineer, as appropriate for the specific 
purpose intended, will be at Owner’s sole risk and without liability or legal exposure to 
Engineer or to its officers, directors, members, partners, agents, employees, and 
Subconsultants. 

4. NOT USED. 

5. Owner provided documents shall not create any rights in third parties. 

B. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or 
adapts them for extensions of the Project or for any other purpose, then Owner shall 
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 

C. Engineer shall inform Owner if Engineer is aware of any invention, design, process, product, 
or device specified in the Drawings, Specifications, or other Documents that is subject to 
payment (whether by Owner or Contractor) of any license fee or royalty to others, as 
required by patent rights or copyrights. If Engineer’s good-faith inclusion in the Drawings, 
Specifications, or other Documents of new, innovative, or non-standard technologies, for the 
benefit of Owner and the Project, results in third-party claims of infringement or violation of 
intellectual property rights, then Owner and Engineer shall share equally the costs of 
defending against, settling, or paying such claims. 

D. Engineer will obtain Owner’s consent, which will not be unreasonably withheld, prior to 
releasing any publicity, including news and press releases, promotional publications, award 
and prize competition submittals, and other advertising regarding the subject matter of this 
Agreement. Nothing herein will limit the Engineer’s right to include information in 
statements of qualifications and proposals to others accurately describing its participation 
and participation of employees in the Project. 
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6.03 Electronic Transmittals 

A. To the fullest extent practical, Owner and Engineer agree to transmit, and accept, Project-
related correspondence, Documents, text, data, drawings, information, and graphics, in 
electronic media or digital format, either directly, or through access to a secure Project 
website, in accordance with Exhibit F, Electronic Documents Protocol (EDP). 

1. Compliance with the EDP by Engineer shall be considered a Basic Service and no direct 
or separate compensation will be paid to Engineer for such compliance, unless 
provisions for separate compensation are expressly set forth in the EDP. 

2. Engineer’s costs directly attributable to changes in Engineer’s Electronic Documents 
obligations, after the effective date of this Agreement, necessitated by revisions to 
Exhibit F, delayed adoption of Exhibit F, or implementation of other Electronic 
Documents protocols, will be compensated as Additional Services. 

B. If this Agreement does not include Exhibit F or otherwise does not establish or include 
protocols for transmittal of Electronic Documents by Electronic Means, then Owner and 
Engineer may operate without specific protocols or may jointly develop such protocols at a 
later date. 

C. Except as stated otherwise in Exhibit F (if included in this Agreement), when transmitting 
Electronic Documents by Electronic Means, the transmitting party makes no representations 
as to long term compatibility, usability, or readability of the Electronic Documents resulting 
from the recipient’s use of software application packages, operating systems, or computer 
hardware differing from those used in the drafting or transmittal of the Electronic 
Documents, or from those established in applicable protocols. 

D. This Agreement (including the EDP) is not intended to create obligations for Owner or 
Engineer with respect to transmittals to or from third parties, except as expressly stated in 
the EDP. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G. 

B. Additional Insureds: The Engineer’s commercial general liability, automobile liability, and 
umbrella or excess liability policies, must: 

1. include and list as additional insureds Owner, and any individuals or entities identified 
as additional insureds in Exhibit G; 

2. include coverage for the respective officers, directors, members, partners, and 
employees of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
and 

4. not seek contribution from insurance maintained by the additional insured. 

C. Owner shall procure and maintain insurance as set forth in Exhibit G. 

D. Owner shall require Contractor to purchase and maintain policies of insurance covering 
workers' compensation, general liability, motor vehicle damage and injuries, and other 
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner shall 

5.3.c

Packet Pg. 90

A
tt

ac
h

m
en

t:
 E

-5
00

 2
02

0 
A

g
re

em
en

t 
- 

B
ar

tl
et

t 
T

N
 (

re
v2

) 
 (

34
27

 :
 A

R
P

A
 E

n
g

in
ee

ri
n

g
 D

es
ig

n
 C

o
n

tr
ac

t 
P

ro
p

o
sa

l)



 

- 11 - 

require Contractor to cause Engineer, its Subconsultants, and Engineer’s Subcontractors to 
be listed as additional insureds with respect to such liability insurance purchased and 
maintained by Contractor for the Project. Owner shall give Engineer access to any certificates 
of insurance and copies of endorsements and policies obtained by Owner from Contractor. 

E. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 
coverages indicated in Exhibit G. Such certificates must be furnished prior to commencement 
of Engineer’s services and at renewals thereafter during the life of the Agreement. 

1. Upon request by Owner or any other insured, Engineer shall also furnish other evidence 
of such required insurance, including but not limited to copies of policies and 
endorsements, documentation of applicable self-insured retentions (if allowed) and 
deductibles, full disclosure of all relevant exclusions, and evidence of insurance required 
to be purchased and maintained by Subconsultants and Engineer’s Subcontractors. In 
any documentation furnished under this provision, Engineer may redact (a) any 
confidential premium or pricing information and (b) any wording specific to projects or 
jurisdictions other than those applicable to this Agreement. 

F. All construction contracts entered into by Owner with respect to the Project must require 
builder’s risk or similar property insurance. 

G. NOT USED.  

H. All policies of insurance must contain a provision or endorsement that the coverage afforded 
will not be canceled, and that renewal will not be refused, until at least 10 days’ prior written 
notice has been given to the primary insured. Upon receipt of such notice, the primary 
insured must promptly forward a copy of the notice to the other party to this Agreement and 
replace the coverage being cancelled or reduced to conform to the requirements of this 
Agreement. 

I. At any time, Owner may request that Engineer, or Engineer’s Subcontractors or 
Subconsultants, at Owner’s sole expense, provide additional insurance coverage, increased 
limits, or revised deductibles that are more protective than those specified in Exhibit G. If so 
requested by Owner, and if commercially available, Engineer shall obtain and shall require 
Engineer’s Subcontractors or Subconsultants to obtain such additional insurance coverage, 
different limits, or revised deductibles for such periods of time as requested by Owner, and 
Exhibit G will be supplemented to incorporate these requirements. 

6.05 Suspension and Termination 

A. Suspension 

1. By Owner: Owner may suspend Engineer’s services for up to 90 days upon 7 days’ 
written notice to Engineer. 

2. By Engineer: Engineer may, after giving 7 days’ written notice to Owner, suspend 
services under this Agreement: 

a. if Owner has failed to pay Engineer for invoiced services and expenses, as set forth 
in Paragraphs 4.02.B and 4.02.C; 

b. in response to the presence of Constituents of Concern at the Site, as set forth in 
Paragraph 6.09.D; or 
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c. if persistent circumstances beyond the control of Engineer have prevented it from 
performing its obligations under this Agreement. 

B. Termination for Cause 

1. Either party may terminate the Agreement for cause upon 30 days’ written notice in the 
event of substantial failure by the other party to perform in accordance with the terms 
of the Agreement, through no fault of the terminating party.  

a. Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 6.05.B.1 if the party receiving such notice begins, within 7 days of 
receipt of such notice, to correct its substantial failure to perform and proceeds 
diligently to cure such failure within no more than 30 days of receipt thereof; 
provided, however, that if and to the extent such substantial failure cannot be 
reasonably cured within such 30-day period, and if such party has diligently 
attempted to cure the same and thereafter continues diligently to cure the same, 
then the cure period provided for herein will extend up to, but in no case more 
than, 60 days after the date of receipt of the notice. 

2. In addition to its termination rights in Paragraph 6.05.B.1, Engineer may terminate this 
Agreement for cause upon 7 days’ written notice:  

a. if Owner demands that Engineer furnish or perform services contrary to Engineer’s 
responsibilities as a licensed professional;  

b. if Engineer’s services for the Project are delayed or suspended for more than 
90 days for reasons beyond Engineer’s control; or 

c. as the result of the presence at or adjacent to the Site of undisclosed Constituents 
of Concern, as set forth in Paragraph 6.09.E. 

3. Engineer will have no liability to Owner on account of any termination by Engineer for 
cause. 

C. Termination for Convenience: Owner may terminate this Agreement for convenience, 
effective upon Engineer’s receipt of notice from Owner. 

D. Extension of Effective Date of Termination: If Owner terminates the Agreement for cause or 
convenience, Owner may set the effective date of termination at a time up to 30 days later 
than otherwise provided to allow Engineer to demobilize personnel and equipment from the 
Site, to complete tasks whose value would otherwise be lost, to prepare notes as to the 
status of completed and uncompleted tasks, and to assemble Project materials in orderly 
files. Engineer shall be entitled to compensation for such tasks. 

E. Payments Upon Termination: In the event of any termination under Paragraph 6.05, 
Engineer will be entitled to invoice Owner and to receive full payment for all services 
performed or furnished in accordance with this Agreement and all reimbursable expenses 
incurred through the effective date of termination. Upon making such payment, Owner will 
have the limited right to the use of Documents, at Owner’s sole risk, subject to the provisions 
of Paragraph 6.02.A. 

1. If Owner has terminated the Agreement for cause and disputes Engineer’s entitlement 
to compensation for services and reimbursement of expenses, then Engineer’s 
entitlement to payment and Owner’s rights to the use of the Documents will be resolved 
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in accordance with the dispute resolution provisions of this Agreement or as otherwise 
agreed in writing. 

6.06 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and 
legal representatives of Owner and Engineer (and to the extent permitted by 
Paragraph 6.06.B the assigns of Owner and Engineer) are hereby bound to the other party to 
this Agreement and to the successors, executors, administrators and legal representatives 
(and said assigns) of such other party, in respect of all covenants, agreements, and 
obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest 
(including, but without limitation, claims arising out of this Agreement or money that is due 
or may become due) in this Agreement without the written consent of the other party, 
except to the extent that any assignment, subletting, or transfer is mandated by law. Unless 
specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole 
and exclusive benefit of Owner and Engineer and not for the benefit of any other party. 

2. Nothing in this Agreement will be construed to create, impose, or give rise to any duty 
owed by Owner or Engineer to any Constructor, other third-party individual or entity, 
or to any surety for or employee of any of them. 

3. Owner agrees that the substance of the provisions of this Paragraph 6.06.C will appear 
in the Construction Contract Documents. 

6.07 Dispute Resolution 

A. Unless otherwise required by Exhibit H, Owner and Engineer shall resolve all disputes in the 
following manner:  

1. Owner and Engineer agree to negotiate all disputes between them in good faith for a 
period of 30 days from the date of notice, prior to invoking mediation. 

2. Owner and Engineer agree that they shall first submit any and all unsettled claims, 
counterclaims, disputes, and other matters in question between them arising out of or 
relating to this Agreement or the breach thereof (“Disputes”) to mediation. Owner and 
Engineer agree to participate in the mediation process in good faith. The process will be 
conducted on a confidential basis, and must be completed within 120 days. 

3. If the parties fail to resolve a Dispute through negotiations under Paragraph 6.07.A.1 or 
mediation under Paragraph 6.07.A.2, then: 

a. either or both may invoke the applicable dispute resolution procedures of Exhibit H 
for final resolution of Disputes. 

b. If Exhibit H is not included, or if no final dispute resolution method is specified in 
Exhibit H, then the parties may exercise their rights at law. 
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6.08 Controlling Law; Venue 

A. This Agreement is to be governed by the Laws and Regulations of the state in which the 
Project is located: Tennessee. 

B. Venue for any exercise of rights at law will be the state court having jurisdiction at the 
location cited in Paragraph 6.08.A; and if federal jurisdictional requirements can be met, in 
federal court in the district at the location cited in Paragraph 6.08.A. 

6.09 Environmental Condition of Site 

A. Owner represents to Engineer that, as of the Effective Date, to the best of Owner’s 
knowledge, no Constituents of Concern, other than those disclosed in writing to Engineer, 
exist at or adjacent to the Site. 

B. Undisclosed Constituents of Concern: For purposes of this Paragraph 6.09, the presence at 
or adjacent to the Site of Constituents of Concern that were not disclosed to Engineer 
pursuant to Paragraph 6.09.A, in such quantities or circumstances that such Constituents of 
Concern may present a danger to persons or property exposed to them, will be referred to 
as “undisclosed” Constituents of Concern. 

1. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated in the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of this 
Agreement or the Construction Contract, are not undisclosed Constituents of Concern. 

2. Constituents of Concern that are to be located, identified, studied, removed, or 
remediated as part of the services under this Agreement are not undisclosed 
Constituents of Concern. 

3. Constituents of Concern that are to be located, identified, studied, removed, or 
remediated as part of the services under another professional services contract for 
Owner, or as part of the work under a construction or remediation contract, are not 
undisclosed Constituents of Concern if Engineer has been informed of the general scope 
of such contract. 

C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 
Engineer shall notify (1) Owner and (2) appropriate authorities having jurisdiction if Engineer 
reasonably concludes that doing so is required by applicable Laws or Regulations. 

D. It is acknowledged by both parties that Engineer’s scope of services does not include any 
services related to undisclosed Constituents of Concern. If Engineer or any other party 
encounters, uncovers, or reveals an undisclosed Constituent of Concern, or if encountered, 
uncovered, or revealed Constituents of Concern are present in substantially greater 
quantities or substantially different locations than disclosed or anticipated, or if investigative 
or remedial action, or other professional services, are necessary or required by applicable 
Laws and Regulations with respect to such Constituents of Concern, then Engineer may, at 
its option and without liability for direct, consequential, or any other damages, suspend 
performance of services on the portion of the Project adversely affected thereby until such 
portion of the Project is no longer so affected; and Owner shall promptly determine whether 
to retain a qualified expert to evaluate such condition or take any necessary corrective 
action. 
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E. If the presence at the Site of undisclosed Constituents of Concern, or of Constituents of 
Concern in substantially greater quantities or in substantially different locations than 
disclosed or anticipated, adversely affects the performance of Engineer’s services under this 
Agreement, then: 

1. if the adverse effects do not preclude Engineer from completing its Project services in 
general accordance with this Agreement on unaffected or marginally affected portions 
of the Project, Engineer may accept an equitable adjustment in its compensation or in 
the time of completion, or both; and the Agreement will be amended to reflect changes 
necessitated by the presence of such Constituents of Concern; or 

2. if the adverse effects are of such materiality to the overall performance of Engineer that 
it cannot complete its services without significant changes to the scope of services, time 
of completion, and compensation, then Engineer may terminate this Agreement for 
cause on 7 days’ written notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that 
Engineer is not and will not be required to become an "owner," “arranger,” “operator,” 
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which are 
or may be encountered at or near the Site in connection with Engineer’s activities under this 
Agreement. 

6.10 Indemnification and Mutual Waiver 

A. Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations, 
Engineer shall indemnify and hold harmless Owner, and Owner’s officers, directors, 
members, partners, agents, and employees, from losses, damages, and judgments (including 
reasonable consultants’ and attorneys’ fees and expenses) arising from third-party claims or 
actions relating to the Project, provided that any such claim, action, loss, damages, or 
judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Engineer or Engineer’s officers, directors, members, partners, agents, employees, 
Subconsultants, or Engineer’s Subcontractors. This indemnification provision is subject to 
and limited by the provisions, if any, agreed to by Owner and Engineer in Exhibit I, 
“Limitations of Liability." 

B. Environmental Indemnification: To the fullest extent permitted by Laws and Regulations, 
Owner shall indemnify and hold harmless Engineer, its Subconsultants, Engineer’s 
Subcontractors, and their officers, directors, members, partners, agents, employees, and 
subconsultants from all claims, costs, losses, damages, actions, and judgments (including 
reasonable consultants’ and attorney’s fees and expenses) caused by, arising out of, relating 
to, or resulting from a Constituent of Concern at, on, or under the Site, provided that: 

1. any such claim, cost, loss, damages, action, or judgment is attributable to bodily injury, 
sickness, disease, or death, or to injury to or destruction of tangible property (other than 
the Work itself), including the loss of use resulting therefrom, and 

2. nothing in this paragraph obligates Owner to indemnify any individual or entity from 
and against the consequences of that individual's or entity's own negligence or willful 
misconduct. 

5.3.c

Packet Pg. 95

A
tt

ac
h

m
en

t:
 E

-5
00

 2
02

0 
A

g
re

em
en

t 
- 

B
ar

tl
et

t 
T

N
 (

re
v2

) 
 (

34
27

 :
 A

R
P

A
 E

n
g

in
ee

ri
n

g
 D

es
ig

n
 C

o
n

tr
ac

t 
P

ro
p

o
sa

l)



 

- 16 - 

C. No Defense Obligation: The indemnification commitments in this Agreement do not include 
a defense obligation by the indemnitor unless such obligation is expressly stated. 

D. Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations, a 
party’s total liability to the other party and anyone claiming by, through, or under the other 
party for any cost, loss, or damages caused in part by the negligence of the party and in part 
by the negligence of the other party or any other negligent entity or individual, will not 
exceed the percentage share that the party’s negligence bears to the total negligence of 
Owner, Engineer, and all other negligent entities and individuals. 

E. Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and Engineer 
waive against each other, and the other’s officers, directors, members, partners, agents, 
employees, subconsultants, and insurers, any and all claims for or entitlement to special, 
incidental, indirect, or consequential damages arising out of, resulting from, or in any way 
related to this Agreement or the Project, from any cause or causes. Such excluded damages 
include but are not limited to loss of profits or revenue; loss of use or opportunity; loss of 
good will; cost of substitute facilities, goods, or services; and cost of capital. 

6.11 Records Retention 

A. Engineer shall maintain on file in legible form, for a period of five years following completion 
or termination of its services, or such other period as required by Laws and Regulations, all 
Documents, records (including cost records), and design calculations related to Engineer’s 
services or pertinent to Engineer’s performance under this Agreement. Upon Owner’s 
request, Engineer shall provide a copy of any such item to Owner at cost. 

6.12 Miscellaneous Provisions 

A. Notices: Any notice required under this Agreement will be in writing, and delivered: in person 
(by commercial courier or otherwise); by registered or certified mail; or by e-mail to the 
recipient, with the words “Formal Notice” or similar in the e-mail’s subject line. All such 
notices are effective upon the date of receipt. 

B. Survival: Subject to applicable Laws and Regulations, all express representations, waivers, 
indemnifications, and limitations of liability included in this Agreement will survive its 
completion or termination for any reason. 

C. Severability: Any provision or part of the Agreement held to be void or unenforceable under 
any Laws or Regulations will be deemed stricken, and all remaining provisions will continue 
to be valid and binding upon Owner and Engineer. 

D. No Waiver: A party’s non-enforcement of any provision will not constitute a waiver of that 
provision, nor will it affect the enforceability of that provision or of the remainder of this 
Agreement. 

E. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of 
action arising under this Agreement will be deemed to have accrued, and all statutory 
periods of limitation will commence, no later than the date of Substantial Completion; or, if 
Engineer’s services do not include Construction Phase services, or the Project is not 
completed, then no later than the date of Owner’s last payment to Engineer. 
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ARTICLE 7—DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the exhibits hereto) terms (including the singular 
and plural forms) printed with initial capital letters have the meanings indicated in the text 
above, in the exhibits, or in the following definitions: 

1. Addenda—Written or graphic instruments issued prior to the opening of bids which 
clarify, correct, or change the bidding requirements or the proposed Construction 
Contract Documents. 

2. Additional Services—The services to be performed for or furnished to Owner by 
Engineer in accordance with Article 2 of Exhibit A of this Agreement. 

3. Agreement—This written contract for professional services between Owner and 
Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed 
amendments. 

4. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Construction Contract. 

5. Basic Services—The services to be performed for or furnished to Owner by Engineer in 
accordance with Article 1 of Exhibit A of this Agreement. 

6. Bidding/Proposal Documents—Documents related to the selection of the Contractor, 
including advertisements or invitations to bid; requests for proposals; instructions to 
bidders or proposers, including any attachments such as lists of available Site-related 
documents; bid forms; bids; proposal forms; proposals; bidding requirements; and 
qualifications documents. 

7. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Construction 
Contract Price or the Construction Contract Times, or other revision to the Construction 
Contract, issued on or after the effective date of the Construction Contract. 

8. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth in the Construction Contract, seeking an 
adjustment in Construction Contract Price or Construction Contract Times, or both; 
contesting an initial decision by Engineer concerning the requirements of the 
Construction Contract Documents or the acceptability of Work under the Construction 
Contract Documents; challenging a set-off against payments due; or seeking other relief 
with respect to the terms of the Construction Contract. 

9. Constituents of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 
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10. Construction Contract—The entire and integrated written contract between Owner and 
Contractor concerning the Work. 

11. Construction Contract Documents—Those items designated as “Contract Documents” 
in the Construction Contract, and which together comprise the Construction Contract. 
See also definition of “Front-End Construction Contract Documents” below. 

12. Construction Contract Price—The money that Owner has agreed to pay Contractor for 
completion of the Work in accordance with the Construction Contract Documents. 

13. Construction Contract Times—The number of days or the dates by which Contractor 
must: (a) achieve milestones, if any, in the Construction Contract; (b) achieve 
Substantial Completion; and (c) complete the Work. 

14. Construction Cost—The cost to Owner of the construction of those portions of the 
entire Project designed or specified by or for Engineer under this Agreement, including 
construction labor, services, materials, equipment, insurance, and bonding costs, and 
allowances for contingencies. Construction Cost does not include costs of services of 
Engineer or other design professionals and consultants; cost of land or rights-of-way, or 
compensation for damages to property; Owner’s costs for legal, accounting, insurance 
counseling, or auditing services; interest or financing charges incurred in connection 
with the Project; or the cost of other services to be provided by others to Owner. 
Construction Cost is one of the items comprising Total Project Costs. 

15. Constructor—Any person or entity (not including the Engineer, its employees, agents, 
representatives, or Subconsultants, or Engineer’s Subcontractors), performing or 
supporting construction activities relating to the Project, including but not limited to 
Contractors, Subcontractors, Suppliers, Owner’s work forces, utility companies, other 
contractors, construction managers, design-builders, testing firms, shippers, and 
truckers, and the employees, agents, and representatives of any or all of them. 

16. Contractor—The entity or individual with which Owner enters into a Construction 
Contract. 

17. Documents—All documents expressly identified as deliverables in this Agreement, 
whether in printed or Electronic Document form, required by this Agreement to be 
provided or furnished by Engineer to Owner. Such specifically required deliverables may 
include, by way of example, Drawings, Specifications, data, reports, building information 
models, and civil integrated management models. 

18. Drawings—That part of the Construction Contract Documents that graphically shows 
the scope, extent, and character of the Work to be performed by Contractor. 

19. Effective Date—The date indicated in this Agreement on which it becomes effective, but 
if no such date is indicated, the date on which this Agreement is signed and delivered 
by the last of the parties to sign and deliver. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital 
format. 

21. Electronic Means—Electronic mail (e-mail), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
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communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by 
the recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes 
permitted by this Agreement. Electronic Means does not include the use of text 
messaging, or of Facebook, Twitter, Instagram, or similar social media services for 
transmission of Electronic Documents. 

22. Engineer—The individual or entity named as such in this Agreement. 

23. Engineer’s Subcontractor—An individual, firm, vendor, or other entity having a contract 
with Engineer to furnish general services, equipment, or materials with respect to the 
Project as an independent contractor. 

24. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Construction Contract Price or the Construction Contract 
Times. 

25. Front-End Construction Contract Documents—Those Construction Contract Documents 
whose primary purpose is to establish legal and contractual terms and conditions, 
typically including the Owner-Contractor agreement, bonds, general conditions, and 
supplementary conditions. The term excludes the Drawings and Specifications, and any 
Construction Contract Documents delivered or issued after the effective date of the 
Construction Contract. 

26. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

27. Owner—The individual or entity named as such in this Agreement and for which 
Engineer's services are to be performed. Unless indicated otherwise, this is the same 
individual or entity that will enter into any Construction Contracts concerning the 
Project. 

28. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the services to be performed or furnished by Engineer under this 
Agreement are a part. 

29. Record Drawings—Drawings depicting the completed Project, or a specific portion of 
the completed Project, prepared by Engineer and based on Contractor's record copy of 
all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications, as delivered to Engineer and 
annotated by Contractor to show changes made during construction. 

30. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site during the Construction Phase. As used herein, the term 
Resident Project Representative (RPR) includes any assistants or field staff of the RPR. 

31. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 
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32. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Construction Contract 
Documents. 

33. Site—Lands or areas to be indicated in the Construction Contract Documents as being 
furnished by Owner upon which the Work is to be performed, including rights-of-way 
and easements, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

34. Specifications—The part of the Construction Contract Documents that consists of 
written requirements for materials, equipment, systems, standards, and workmanship 
as applied to the Work, and certain administrative requirements and procedural matters 
applicable to the Work. 

35. Subconsultant—An individual, design firm, consultant, or other entity having a contract 
with Engineer to furnish professional services with respect to the Project as an 
independent contractor. 

36. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

37. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Construction Contract Documents require Contractor to submit to Engineer, or that is 
indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals 
may include Shop Drawings and Samples; schedules; product data; Owner-delegated 
designs; sustainable design information; information on special procedures; testing 
plans; results of tests and evaluations, source quality-control testing and inspections, 
and field or Site quality-control testing and inspections; warranties and certifications; 
Suppliers’ instructions and reports; records of delivery of spare parts and tools; 
operations and maintenance data; Project photographic documentation; record 
documents; and other such documents required by the Construction Contract 
Documents. Submittals, whether or not approved or accepted by Engineer, are not 
Construction Contract Documents. Change Proposals, Change Orders, Claims, notices, 
Applications for Payment, and requests for interpretation or clarification are not 
Submittals. 

38. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Construction Contract 
Documents, so that the Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms “substantially complete” and “substantially 
completed” as applied to all or part of the Work refer to Substantial Completion thereof. 

39. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

40. Total Project Costs—The total cost of planning, studying, designing, constructing, 
testing, commissioning, and start-up of the Project, including Construction Cost and all 
other Project labor, services, materials, equipment, insurance, and bonding costs, 
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allowances for contingencies, and the total costs of services of Engineer or other design 
professionals and consultants, together with such other Project-related costs that 
Owner furnishes for inclusion, including but not limited to cost of land, rights-of-way, 
compensation for damages to properties and private utilities (including relocation if not 
part of Construction Cost), Owner’s costs for legal, accounting, insurance counseling, 
and auditing services, interest and financing charges incurred in connection with the 
Project, and the cost of other services to be provided by others to Owner. 

41. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or 
systems that produce, transmit, distribute, or convey telephone or other 
communications, cable television, fiber optic transmissions, power, electricity, light, 
heat, gases, oil, crude oil products, liquid petroleum products, water, steam, waste, 
wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 
An abandoned facility or system is not an Underground Facility. 

42. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Construction Contract Documents. Work includes 
and is the result of performing or providing all labor, services, and documentation 
necessary to produce such construction; furnishing, installing, and incorporating all 
materials and equipment into such construction; and may include related services such 
as testing, start-up, and commissioning, all as required by the Construction Contract 
Documents. 

43. Work Change Directive—A written directive to Contractor issued on or after the 
effective date of the Construction Contract, signed by Owner and recommended by 
Engineer, ordering an addition, deletion, or revision in the Work. 

B. Terminology 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

ARTICLE 8—EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits to Agreement 

The following exhibits are incorporated by reference and included as part of this Agreement: 

A. Exhibit A, Engineer’s Services. 

B. Exhibit B, Deliverables Schedule. 

C. Exhibit C, Amendment to Owner-Engineer Agreement (form). 

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project 
Representative. 

E. Exhibit E, EJCDC® C-626, Notice of Acceptability of Work (form). 

F. Exhibit F, Electronic Documents Protocol (EDP). 

G. Exhibit G, Insurance. 

H. Exhibit H, Not Used. 
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I. Exhibit I, Not Used. 

J. Exhibit J, Payments to Engineer for Services and Reimbursable Expenses. 

8.02 Total Agreement 

A. This Agreement (which includes the exhibits listed above) constitutes the entire contractual 
agreement between Owner and Engineer and supersedes all prior written or oral 
understandings. This Agreement may only be amended, supplemented, modified, or 
canceled by a written instrument duly executed by both parties. Amendments should be 
based whenever possible on the format of Exhibit C to this Agreement. 

8.03 Designated Representatives 

A. With the execution of this Agreement, Engineer and Owner shall each designate a specific 
individual to act as representative under this Agreement. Such an individual must have 
authority to transmit instructions, receive information, and render decisions with respect to 
this Agreement on behalf of the party that the individual represents. 

8.04 Engineer's Certifications 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in 
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the selection process or in the 
Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the selection process or the execution of the Agreement to the detriment of 
Owner, or (b) to deprive Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the selection process or 
affect the execution of the Agreement. 

8.05 Conflict of Interest 

A. Nothing in this Agreement will be construed to create or impose any duty on the part of 
Engineer that would be in conflict with Engineer’s paramount obligations to the public 
health, safety, and welfare under the professional practice requirements governing Engineer, 
its Subconsultants, and all licensed professionals employed by Engineer or its 
Subconsultants. 

B. If during the term of this Agreement a potential or actual conflict of interest arises or is 
identified: 

1. Engineer and Owner together will make reasonable, good faith efforts to avoid or 
eliminate the conflict of interest; to mitigate any adverse consequences of the conflict 
of interest; and, if necessary and feasible, to modify this Agreement to address the 
conflict of interest and its consequences, such that progress under the Agreement may 
continue. 

2. Such efforts will be governed by applicable Laws and Regulations and by any pertinent 
Owner’s policies, procedures, and requirements (including any conflict of interest 
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resolution methodologies) provided to Engineer under Paragraph 2.04.A of this 
Agreement. 
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This Agreement’s Effective Date is ___________________________________________. 

Owner:   Engineer:  

City of Bartlett, Tennessee  Allen & Hoshall, Inc. 
(name of organization)  (name of organization) 

By:   By:  

 (individual’s signature)   (individual’s signature) 

Date:   Date:  

 (date signed)   (date signed) 

Name: David Parsons  Name: Harry Pratt 

 (typed or printed)   (typed or printed) 

Title: Mayor  Title: President 

 (typed or printed)   (typed or printed) 

  

Attest:   Attest:  

 (individual’s signature)   (individual’s signature) 

Title:   Title: Ben Pearson 

 (typed or printed)   (typed or printed) 

Address for giving notices:  Address for giving notices: 

6400 Stage Road  1661 International Drive 

Barlett, TN  38134  Suite 100 

  Memphis, TN  38120 

Designated Representative:  Designated Representative: 

Name: John Horne, P.E.  Name: Ben Pearson 

 (typed or printed)   (typed or printed) 

Title: Director of Engineering  Title: Project Manager 

 (typed or printed)   (typed or printed) 

Address:  Address: 

6382 Stage Road  Same 

Barlett, Tennessee 38134   

   

Phone: 901-385-6499  Phone: 901-261-4650 

Email: jhorne@cityofbartlett.org  Email: bpearson@allenhoshall.com 
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 Board of Mayor and Aldermen Meeting: 10/10/23 06:00 PM 

 6400 Stage Road Department: Engineering 
 Bartlett, TN  38134 Category: Bid 
  Prepared By: Becky Bailey 

 SCHEDULED Department Head: John Horne 

  

 AGENDA ITEM   

Updated: 10/4/2023 3:32 PM by Sharon Farley  Page 1 

Bid for Annual Asphalt Paving Project. 

The Fiscal Year 2024 annual bids for asphalt pavement were advertised in The Daily News on 

August 17, 2023. On September 7, 2023, we received two qualifying bids which were opened at 

City Hall.  

 

Recommend awarding bids to:  

 

Asphalt Pavement picked up at plant: Lehman-Roberts Company (option 1) 

             Standard Construction (option 2) 

 

Asphalt Paving Citywide:     Lehman-Roberts Company (option 1) 

     
The City Asphalt Pavement contract for FY2024 is being awarded to Lehman-Roberts 

Company, Option 1 (fixed), for the remainder of FY2024, through June 30, 2024. 

 

A copy of the bid tabulation sheet is attached. A copy of the bid tabulation with estimated 

quantities, so total estimated project costs can be compared, is also attached. We took bids for 

2 options. Option 1 is for a fixed unit price. Option 2 is for an indexed unit price, which could 

change each month. Option 1 is recommended for the Citywide paving project. 

 

Find a copy of the bid document, a map of the 3 areas included on this project, and a street list 

also attached.  
 

Asphalt Pavement is being awarded to both vendors for the item 411-D, to be picked up at the 

plant, as Public Works uses this item throughout the year as needed for patching. Public Works 

crews will pick it up from whichever asphalt plant and vendor has that asphalt mix available at 
that time with Standard Construction (option 2, index) being the lower cost provider.   

 

Both of these contractors have performed work in the City of Bartlett. 

Funds are available in Account 311.48311.780.456. 
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Option 1 
(Fixed)

Option 2 
(index)

Option 1 
(Fixed)

Option 2 
(index)

Item Unit Unit Price Unit Price Unit Price Unit Price
411-D Hot Mix (In Place) Ton $145.35 $137.25 $128.00 $129.75

411-D Hot Mix (Picked up at Plant) Ton $88.50 $78.50 $91.00 $92.25

307-C Hot Mix (In Place) Ton $158.25 $150.75 $184.00 $185.50

307-C Hot Mix (For Patching, In Place) Ton $248.75 $239.15 $215.00 $216.25

307-C Hot Mix (Patching Subdivision streets) Ton $248.75 $239.15 $255.00 $257.50

Thin Mill Ton $74.00 $74.00 $85.00 $85.00

Standard Mill Ton $74.00 $74.00 $90.00 $90.00

Adjustment of water valves Each $85.00 $85.00 $165.00 $165.00

Adjustment of Manholes (Drain or Sewer) Each $175.00 $175.00 $215.00 $215.00
Recycled Concrete Aggregate (RCA) deep 
patching Ton $170.00 $170.00 $110.00 $110.00

Cement Treated Base (CTB) deep patching Ton $192.00 $192.00 $130.00 $130.00

CR-610 deep patching Ton $184.00 $184.00 $160.00 $160.00

Standard Construction

Bid Tabulation Sheet
FY2024-08-003 Asphalt Paving

DUE : September 7, 2023

Lehman-Roberts
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Item Unit QTY Unit 
Price

Total Est. 
Price

Unit 
Price

Total Est. 
Price

Unit 
Price

Total Est. 
Price

Unit 
Price

Total Est. 
Price

411-D Hot Mix (In Place) Ton 3024.28 $145.35 $439,579.10 $137.25 $415,082.43 $128.00 $387,107.84 $129.75 $392,400.33
411-D Hot Mix (Picked up at Plant) Ton $88.50 $78.50 $91.00 $92.25
307-C Hot Mix (In Place) Ton $158.25 $150.75 $184.00 $185.50
307-C Hot Mix (For Patching, In Place) Ton 1965.78 $248.75 $488,987.78 $239.15 $470,116.29 $215.00 $422,642.70 $216.25 $425,099.93
307-C Hot Mix (Patching Subdivision streets) Ton $248.75 $239.15 $255.00 $257.50
Thin Mill Ton 1008.09 $74.00 $74,598.66 $74.00 $74,598.66 $85.00 $85,687.65 $85.00 $85,687.65
Standard Mill Ton $74.00 $74.00 $90.00 $90.00
Adjustment of water valves Each $85.00 $85.00 $165.00 $165.00
Adjustment of Manholes (Drain or Sewer) Each $175.00 $175.00 $215.00 $215.00
RCA Ton $170.00 $170.00 $110.00 $110.00
CTB Ton $192.00 $192.00 $130.00 $130.00
CR-610 Ton $184.00 $184.00 $160.00 $160.00

$1,003,165.53 $959,797.38 $895,438.19 $903,187.91

Option 1 (Fixed) Option 2 (index)

Option 2 (index) price will utilize the "Basic Bituminous Material Index" when the price index varies 5% or more.  It changes monthly due to fluctuations in the price of 
oil.  The above prices are based on the August 2023 price ($634.55/ton).  The price per ton in October is $632.73. 

Lehman RobertsStandard Construction
Option 2 (index)Option 1 (Fixed)

Total Estimated Project Price at time of bidding (August  index)

QTY is estimated quantities for patching, milling, and overlay.  Other items my not be needed and/or exact quantities are unknown, but should be low quantities.
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CITY OF BARTLETT 

FINANCE DEPARTMENT 
6400 STAGE ROAD 

BARTLETT, TENNESSEE 38134 
 

David Parsons, Mayor 
Steve Sones, Chief Administrative Officer 

Dick Phebus, Finance Director 
John Horne, Engineering Director 

 

 

 

REQUEST FOR SEALED BIDS  

DUE:   September 7, 2023, no later than 2:00 p.m. (CST)  

FY2024-08-003 Asphalt Paving 

ENGINEERING 

 
The City of Bartlett Engineering Department is seeking bids for Asphalt Pavement through June 
30, 2024.  
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NOTICE TO BIDDERS 
 
Bids are to be received no later than 2:00 P.M. on Thursday, September 7, 2023.  Sealed bids 
are to be marked “FY2024-08-003 Asphalt Paving” and addressed as follows: 

OFFICE OF THE MAYOR 
CITY OF BARTLETT 
6400 STAGE ROAD 

BARTLETT, TENNESSEE 38134 
 

For any questions, please contact Becky Bailey, PE, at bbailey@cityofbartlett.org or 901-385-
6499.   
 
The City reserves the right to reject any and all bids and to waive any informality in the 
bidding process.  The City of Bartlett is an equal opportunity employer and will not 
discriminate against any individual for any reason.   
 
Please quote prices on the attached pricing sheet 
 
We propose to furnish the item(s) listed on attached form(s) at prices quoted and 
guarantee safe delivery FOB Delivered and as specified. 
 
These prices are submitted with a declaration that no City Official or Employee has a 
financial or beneficial interest in this transaction. 
 
 

 

______________________________  ______________________________ 
NAME OF FIRM     EMAIL 
 

                                                 

______________________________  ______________________________ 
ADDRESS      PHONE     
 
   
______________________________  ______________________________ 
SIGNATURE OF AUTHORIZED   DATE  
REPRESENTATIVE 
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GENERAL REQUIREMENTS 
 

A. INTENT 

The intent of this request is for the City of Bartlett Engineering Department to purchase Asphalt 
Paving Materials to be installed at specified locations on various streets through June 30, 2024.  
This request also is to allow Bartlett Public Works to pick up asphalt at the plant to be used for 
street maintenance. 
 
B. STATEMENT OF INTENT – EQUALITY AND FAIRNESS 
 
The City of Bartlett will not discriminate against any individual of any reason and will provide 
services to all citizens in a nondiscriminatory fashion.  It is the intent of the city to fully comply 
with the provision of Title VI and Title VII of the Civil Rights Act of 1964.  The City is committed 
to a moral, ethical, and legal responsibility to ensure equitable employment practices and the 
delivery of city services regardless of an individual’s race, color, religion, national origin, age, 
disability, gender or political affiliation. 
 
C. GENERAL SPECIFICATIONS 
 
These specifications are intended as minimum requirements.  However, it is recognized that each 
manufacturer has special features that make his equipment unique.  Therefore, all bids will be 
considered, but every bidder must state, in detail, where his product fails to meet these 
specifications. Unless otherwise stated, these specifications are not intentionally written to favor 
any one Manufacturer, and are only for the purpose of indicating generally the type of work 
required of said bid items.  It is the intention of the City to purchase quality products and not 
necessarily the products with the lowest initial cost.  
 

• All bidders must clearly identify any and all deviations from these specifications that 
their products may have; however, bids must meet or exceed specifications. 

• Bidder shall include the signed pricing sheet along with the signed and notarized 
Public Acts 109 form (page 11).  Note: An original, clearly marked, and one copies 
shall be included in the bid package. 

• Bidder shall include a current, signed W-9 form (IRS Rev. October 2018) 
• The City reserves the right to reject any and all bids. 
• There is no guaranteed quantity or dollar amounts to be purchased against this bid. 
• Prompt payment discount shall be considered as a cost factor in this bid.  Invoices 

shall be paid thirty (30) days after receipt of correct invoices. 
• A Purchase Order will be issued to the successful vendor. 
• All products delivered on an “as needed” basis to location as determined by the City 

of Bartlett Engineering Services. 
• Work shall be completed between the hours of 7AM-4PM, Monday-Friday.  Setup 

and cleanup can be done outside of these hours, but no bid items shall be paid outside 
of these hours unless prior request is made to the and engineering inspectors can be 
made available at other times.  Requests will be granted on a case by case basis. 

• City of Bartlett will make the determination if weather is not appropriate for work 
on any day. 
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D. INSURANCE REQUIREMENTS 
 
D.1. General Requirements -  The contractor shall be responsible from the time of signing the 
contract or from the time of the beginning of the first work, whichever shall be earlier, for all injury 
or damage of any kind resulting from this work to persons or property.  In addition to the liability 
imposed upon the contractor on account of bodily injury (including death) or property damage 
suffered through the Contractor's negligence, which liability is not impaired or otherwise affected 
hereby, the Contractor assumes the obligation to protect, defend, indemnify and hold the City of 
Bartlett and the State of Tennessee, its officers, employees and agents free and harmless from 
and against any and all losses, penalties, damages, settlements, cost, charges, professional fees or 
other expenses or liabilities of every kind and character arising out of or relating to any and all 
claims, liens, demands, obligations, actions, proceedings or causes of action of any kind and 
character in connection with or arising directly or indirectly out of this Contract and/or the 
performance hereof by act or omission of the Contractor or Subcontractor, or anyone either (a) 
directly or indirectly employed or (b) under the supervision of any of them in the execution of the 
Work included in this Contract. 
 
D.2. In addition to the indemnification provided in paragraph A.1, the Contractor, upon award of 
the Contract, shall provide, at his own cost and expense, the following insurance to the City of 
Bartlett with insurance companies acceptable to the City and licensed in the State of Tennessee, 
which insurance shall be evidenced by certificates and/or policies as determined by the City. All 
policies will provide for thirty (30 days written notice to the City of Bartlett of cancellation of 
coverage provided.  Note: A ten (10) day notice applicable to non-payment of premium.  If 
insurer is not required by the policy terms and conditions to provide written notice of cancellation 
to the City of Bartlett, the Contractor is responsible and must provide immediate notice to the City, 
in writing, of cancellation of the policies and evidence of replacement coverage with no lapse in 
coverage. The notice thereof shall be “by registered mail, return receipt requested,” for all the 
following stated insurance policies.  If any of the Property and Casualty Insurance requirements 
are not complied with at their renewal dates, payments to the Contractor may be withheld until 
those requirements have been met, or at the option of the City, the City may pay the renewal 
premiums and withhold such payments from any monies due the Contractor. 
 
D.3  Worker's Compensation and Employers Liability -  The Contractor shall maintain in force 
Worker's Compensation coverage in accordance with the Statutory Requirements and Limits of 
the State of Tennessee and shall require all Subcontractors to do likewise.  ALL STATE 
ENDORSEMENT IS REQUIRED OR a Certificate of the State Worker's Compensation Board 
showing proof of ability to pay compensation directly. 

 
D.4  Business Automobile Liability Insurance – Single limit of no less than $1,000,000 each 
accident for bodily injury and property damage.  Coverage is to be provided on all Owned/Leased 
autos, non-owned autos and hired autos.  The City of Bartlett, its elected officials, aldermen, 
appointees, employees and members of boards, agencies and commissions shall be named as 
additional insureds.   
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D.5   Commercial General Liability Insurance - a) Insurance is to be taken out in the name of the 
Contractor as named insured.  With  minimum limits of  $1,000,000 limit per occurrence bodily 
injury (including death) and Property Damage/$1,000,000 personal and advertising 
injury/$2,000,000 General Aggregate/$2,000,000 Products-Completed Operations Aggregate. The 
City of Bartlett, its elected officials, appointees, employees and members of boards, agencies and 
commissions shall be named as additional insureds.  b)  Insurance coverage shall include 
a)Premises/Operations, b)Products/Completed Operations, c)Contractual, d)Independent 
Contractors, e)Broad Form Property Damage, f)Personal Injury and Advertising Liability, g) 
Comprehensive Form; h)XCU (Explosion, Collapse, and Underground), if applicable.   
 
E. SAFETY, PROTECTION AND EMERGENCIES 
 
E.1   Contractor shall be responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work.  He shall take all necessary precautions 
for the safety of and provide the necessary protection to prevent damage, injury, or loss to: 

a. The public and to vehicular and pedestrian traffic, 
b. All employees on the Work and other persons who may be affected thereby, 
c. All the Work and all materials or equipment to be incorporated therein, whether in 

storage on or off the site, and 
d. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, and utilities not designated for removal, relocation, 
or replacement in the course of construction. 
 

E.2  Contractor shall comply with all applicable laws, ordinances, rules, regulations, and orders of 
any public body having jurisdiction for the safety of persons or property or to protect them from 
damage, injury, or loss.  He shall erect and maintain, as required by the conditions and progress of 
the Work, all necessary safeguards for safety, protection, and guidance of traffic in accordance 
with the Tennessee Manual on Uniform Traffic Control Devices.  All Work, conditions, 
operations, procedure, and actions of every nature shall be performed in strict conformance with 
requirements of the "Occupational Safety and Health Act of 1970" as revised and amended.  The 
Contractor shall notify owners of adjacent utilities and railroad facilities when execution of the 
Work may affect them.  All damage, injury, or loss to any property referred to in Subparagraph 
1B.1.C or 1B.1.D caused directly or indirectly, in whole or in part, by the Contractor, and 
Subcontractor, or anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, shall be remedied by the Contractor at his expense. 
 
E.3   Contractor shall designate a responsible member of his organization at the site whose duty 
shall be the prevention of accidents.  This person shall be the Contractor's Superintendent unless 
otherwise designated in writing by the Contractor to the City. 
 
E.4  In emergencies affecting the safety of persons or the Work or property at the site or adjacent 
thereto, the Contractor, without special instruction or authorization from the Engineer or the City, 
is obligated to act, at his discretion, to prevent threatened damage, injury, or loss.  He shall give 
the Engineer prompt written notice of any significant changes in the Work or deviations from the 
Contract Documents caused thereby.  If the Contractor believes that additional work done by the 
company in an emergency which arose from causes beyond his control entitles him to an increase 
in the Contract Price or to an extension of the Contract Time. 
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F. DRUG PROGRAM 
 
F.1  State TCA Title 50, Chapter 9, Part 1, requires all bids to be accompanied by the following 
statements and requires a signed affidavit attesting to the following statements: 

a. The City of Bartlett has a Drug and alcohol testing program for testing employees for 
workplace Drug and alcohol use. 

b. Full documentation of the program can be found on the City’s website, Personnel 
Department, Chapter 10 of the Personnel Manual.  This program is described by the 
following statements: 

  
F.2 Drug Testing - It is the City's policy to require a Drug test in the following situations: 
 
New Employee (Post offer testing) 
Employee being advanced in job or salary, or both 
Random under U.S. DOT regulations (may also include alcohol test). 
Random for Fire, EMS or Law Enforcement employees (at the Fire or Police Chief's discretion 
with approval by the Mayor). 
When an employee is at fault in a vehicle or equipment accident.  The department head has the 
option to require testing when not at fault, or when at fault is not evident 
When the department head determines there is reasonable suspicion or reasonable cause to 
warrant testing. 
 
F.3 Drugs to be tested for - When Drug and alcohol screening is required under the provisions of 
this policy; a urinalysis test will be given to detect the presence of the Drug groups listed below.  
This list is not intended as an exhaustive inventory of every Drug for which an employee can be 
tested.  The selection of Drugs subject to testing will be based upon known abuse in the community 
and the ability of any Drug to affect job performance. 
 

• Alcohol (Ethyl) 
• Amphetamines (e.g. Speed) 
• Barbiturates (e.g. Amobarbital, Butabarbital, Phenobarbital, Secobarbital) 
• Cocaine 
• Methaqualone (e.g. Quaalude) 
• Opiates (e.g. Codeine, Heroin, Morphine, HyDromorphine, HyDrocodone) 
• Phencyclidine (PCP) 
• THC (Marijuana) 
• Other illegal substances as requested by the City.   

 
Note:  All bidders responding to this bid must have affidavit signed by the officer of the 
company stating the company has a Drug testing program for its employees at least as 
stringent as the government’s program.  See attached affidavit, (Page 10). 
 
G. CLEANUP 
 
Contractor is responsible for all clean-up of existing milled streets.  Streets need to be cleaned by 
removing loose material and made ready for asphalt contractor to tack and install overlay over 
milled area within five working days. 
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H. HAUL 
 
Contractor is responsible for hauling all milled material from the job site and disposing of the 
material in a correct fashion.  For payment purposes, weighing of the milled material will be 
required with certified tickets provided to the City from a state certified scale. 
 
I. MILLING 
 
The paving contractor shall coordinate and schedule the milling operation on the various streets in 
order to ensure that the areas milled will be paved within 7 calendar days, weather permitting.  
Unless approved by the Engineer, any area not paved within this 7 day period shall be subject 
to a penalty of $200.00 per day to be paid by the paving contractor.  Penalty will be assessed 
against the invoices received from the paving contractor. 
 
J. UTILITY ADJUSTMENT 
 
Contractor will be responsible for all utility manholes and/or valve box adjustments associated 
with the milling.  Removal of risers and adjustment of castings will be performed by contractor.  
The City of Bartlett Standard Specifications have recently been updated to require SIGMA 
valve boxes and SIGMA drain and sewer manhole tops.  SIGMA risers are specified for 
drain, sewer and water valve risers. Risers will not be supplied by the City of Bartlett.  These 
will be provided and set to grade, by the Contractor.  See the current City of Bartlett Standard 
Specifications, available on the City of Bartlett website for more details. 
 
The contractor shall be charged $100.00 for each water valve box that is damaged.  This penalty 
will be deducted from invoices at time received from contractor. 
 
K. TRAFFIC CONTROL 
 
The contractor is responsible for all traffic control through the milling and paving process.  
Coordination of traffic control between the milling processes and overlay is the responsibility of 
the contractor.  The contractor shall put out cones or barricades in low spots after milling/digging 
patches so traffic doesn’t unexpectedly drive through these areas. 
 
L. COORDINATION 
 
All coordination between the milling and paving will be the responsibility of the general paving 
contractor providing the bid.  Milling and paving activities will not be separated by more than 7 
calendar days.  If that time frame is not maintained, a $200.00 per day penalty will be assessed 
against the paving contractor.  This is to assure a continual project keeping the construction 
inconvenience to a minimum. 
 
M. WATER USAGE 
 
The contractor will procure a water meter, free of charge, from Bartlett Public Works 
Department, located at 3585 Altruria Road.  Contractor must meter any water used for this 
project with the Bartlett water meter so that usage can be documented by the Bartlett Water 
Department, for annual reporting.  The water used will not be charged to the contractor. 
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N. BIDDING 
Two unit prices are requested.  Option 1 shall be fixed unit prices for the full contract term.  
Option 2 unit prices shall be adjusted (when applicable) by the “Basic Bituminous Materials 
Index.” See SP109B for more information about the indexed unit prices.  It is included in this bid 
document on the following pages.  Bidders are asked to submit bids on all items for option 2, 
even if the price is the same as for option 1. 

 
O. AWARD OF BIDS 
 
The Contract will be awarded to a responsible Bidder on the Basis of the lowest and/or best Bid 
submission.  The Contract will require the completion of the work according to the Contract 
Documents.   
 
 
 
 
End of General Requirements 
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SP109B   SP109B 
         Page 1 of 3 
S T A T E                                                  O F                                                 T E N N E S S E E 

(Rev. 05-16-16) January 1, 2021 

(Rev. 04-01-19) 

(Rev. 11-08-19) 

SPECIAL 

PROVISION 

REGARDING 

PAYMENT ADJUSTMENT FOR BITUMINOUS 
MATERIAL 

 

This Special Provision covers the method of payment adjustment for bituminous materials. 

100% Virgin Bituminous Material 
A payment adjustment will be made to compensate for increases and decreases of 5% or more in the contractor's 
bituminous material cost. The normal bid items in the contract covering the bituminous material shall not be 
changed. Payment adjustments (+/-) shall be paid under “Payment Adjustment for Bituminous Material” and 
calculated as described herein: 

A "Basic Bituminous Material Index" will be established by the Tennessee Department of Transportation prior to 
the time the bids are opened. This "Basic Bituminous Material Index" is the average of the current quotations on 
P.G. 64-22 from suppliers furnishing asphalt cement to contractors in the State of Tennessee. These quotations are 
the cost per ton f.o.b. supplier's terminal. 

The "Basic Bituminous Material Index" for this project is $634.55 per ton. 

The "Monthly Bituminous Material Index" is also established on the first day of each month by the same method. 
A payment adjustment shall be made provided the “Monthly Bituminous Material Index” varies 5% or more (+/-) 
from the "Basic Bituminous Material Index". 

Where the price index varies 5% or more, the payment adjustment will be made as follows: PA = [Ic - 

Ib] x T 

Where: 

PA = Price Adjustment for Adjustment Month Ib =
 Basic Bituminous Material Index 

Ic = Monthly Bituminous Material Index 

T = Tons bituminous material for Adjustment Month 

Payment adjustment will be applied to all asphalt cement, asphalt emulsion, or bituminous material used for 
paving on this project. 

Upon the expiration of the allocated working time, as set forth in the original contract or as extended by Change 
Order, payment adjustments for bituminous material will continue to be 

made only when the "Monthly Bituminous Material Index" is less than the "Basic Bituminous Material Index" and 
varies 5% or more. 

Payment adjustment, for bituminous material used after the expiration of the allocated working time and where the 
“Monthly Bituminous Material Index” exceeds the “Basic Bituminous Material Index”, will not be made until after 
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the contract records have been approved by Final Records (FR)/Materials & Tests (MT) and a Final Estimate is 
ready to be processed. Upon contract record approval by FR/MT, payment adjustments for bituminous material 
shall be calculated for each month where the allocated working time has expired, the "Monthly Bituminous Material 
Index" exceeds the "Basic Bituminous Material Index", and the indices vary 5% or more. The calculation of the 
bituminous payment adjustment shall be made using the “Monthly Bituminous Material Index” or the “Bituminous 
Material Index for Contract Completion Date” in accordance with the following formulas: 

The “Bituminous Material Index for Contract Completion Date” is the Monthly Bituminous Material Index in effect 
on the allocated Contract Completion Date or on the completion date as extended by Change Order. 

 

The “Monthly Bituminous Material Index” is less than the “Bituminous Material Index for Contract Completion 
Date”. 

PA = [Ic - Ib] x T 

The “Monthly Bituminous Material Index” is greater than the “Bituminous Material Index for Contract Completion 
Date”. 

PA = [Icd - Ib] x T 

Where: 

PA = Price Adjustment for Adjustment Month Ib =
 Basic Bituminous Material Index 

Ic = Monthly Bituminous Material Index 

Icd = Bituminous Material Index for Contract Completion Date (or as extended by Change 
Order) 

T = Tons 

FOR REFERENCE ONLY 
SiteManager calculates the price adjustment based on the actual amount of asphalt cement (residue) in the 
emulsion using the following percentages: 

-tack coats and shoulder sealants (e.g. SS-1, SS-1h, CSS-1, Css-1h) 63% residue 

-prime coats (e.g. AE-P) 54% residue 

-scrub seals and microsurfacing (e.g. CQS-1HP) 65% residue 

-chip seals (e.g. CRS-2, CRS-2P) 69% residue 

-hot in-place recycle (ARA-3P) 63% residue 

Mixes Containing Recycled Bituminous Material 
The quantity of virgin asphalt cement in tons subject to payment adjustment in recycled mixes shall be the product 
of the total tons of each mix multiplied by the difference between (1) the percent of asphalt cement specified for 
bidding purposes and (2) the percent of asphalt cement obtained from the recycled asphaltic material (RAP) used 
in each mix. No payment adjustment under this special provision for increases and decreases in the contractor's cost 
for virgin asphalt cement in recycled mixes will be allowed for asphalt cement content in excess of the percent 
specified for bidding purposes, as all payment adjustments for asphalt cement in the mix design of recycled mixes 
in excess of the percent of asphalt cement specified for bidding purposes will be made in accordance with the 
Standard Specifications. 

No payment adjustment for bituminous material containing RAP shall be made unless the “Monthly Bituminous 
Material Index” varies 5% or more from the “Basic Bituminous Material Index” indicated in this Special Provision. 

Where the price index varies 5% or more, the payment adjustment will be made as follows: 

 PA = [Ic - Ib] x [BA - RA] x Tm 100 
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PA = Price Adjustment for Adjustment Month Ib =
 Basic Bituminous Material Index 

Ic = Monthly Bituminous Material Index 

BA = Percent asphalt specified for bidding purposes 

RA = Percent asphalt obtained from recycled asphaltic material used in 
each mix 

Tm = Tons asphalt mix for adjustment month 

 

Upon the expiration of the allocated working time, as set forth in the original contract or as extended by Change 
Order, payment adjustments for bituminous material containing RAP will continue to be made only when the 
"Monthly Bituminous Material Index" is less than the "Basic Bituminous Material Index" and varies 5% or more. 

 

Payment adjustment, for bituminous material containing RAP provided after the expiration of the allocated working 
time and where the “Monthly Bituminous Material Index” exceeds the “Basic Bituminous Material Index”, shall 
not be made until after the contract records have been approved by Final Records (FR)/Materials & Tests (MT) 
and a Final Estimate is ready to be processed. Upon contract record approval by FR/MT, payment adjustments for 
bituminous material containing RAP shall be calculated for each month where the allocated working time has 
expired, the "Monthly Bituminous Material Index" exceeds the "Basic Bituminous Material Index", and the indices 
vary 5% or more. The calculation of the bituminous payment adjustment shall be made using the “Monthly 
Bituminous Material Index” or the “Bituminous Material Index for Contract Completion Date” in accordance with 
the following formulas: 

 

The “Bituminous Material Index for Contract Completion Date” is the Monthly Bituminous Material Index in effect 
on the allocated Contract Completion Date or on the completion date as extended by Change Order. 

 
The “Monthly Bituminous Material Index” is less than the “Bituminous Material Index for Contract Completion 
Date”. 

PA = [Ic - Ib] x [BA - RA] x Tm 

100 

The “Monthly Bituminous Material Index” is greater than the “Bituminous Material Index for Contract 
Completion Date”. 

PA = [Icd - Ib] x [BA - RA] x Tm 

100 

Where: 

PA = Price Adjustment for Adjustment Month Ib =
 Basic Bituminous Material Index 

Ic = Monthly Bituminous Material Index 

Icd = Bituminous Material Index for Contract Completion Date (or as extended by Change 
Order) 

BA = Percent asphalt specified for bidding purposes 

RA = Percent asphalt obtained from recycled asphaltic material used in 
each mix 

Tm = Tons asphalt mix for adjustment month 
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AFFIDAVIT OF EQUIVALENT DRUG TESTING PROGRAM 

 
 

State of ____________________________) 
               s.s. 
County of __________________________) 
 
 
_________________________________, being first duly sworn, deposes and says that: 
 
  (1) He/She is __________________________ of the company submitting this bid 
and has authority to sign this affidavit. 
 
  (2) He/She is fully informed of the City of Bartlett's Drug policy as outlined in this 
bid. 
 
  (3) His/Her company has a testing program in place equal to or greater than the 
City's program. 
 
 
         Signed ____________________________ 
 
         Title ______________________________ 
 
 
 
Subscribed and sworn before me this _______ day of ________________, 20 _______. 
 
 
Signed ____________________________ 
 
Title ______________________________ 
 
My commission expires: _____________________, 20 _______. 
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PUBLIC ACTS 109 
(Iran Divestment Act) 

 
 

“By submission of this bid, each bidder and each person signing on 
behalf of any bidder certifies, and in the case of a joint bid each party 
thereto certifies as to its own organization, under penalties of perjury, 
that to the best of its knowledge and belief that each bidder is not on the 
list created pursuant to § 12-12-106.”  
 
Full text of Public Chapters can be found on the Tennessee Secretary of State’s 
website: http://tnsos.org/acts/ PublicActs.109.php.  

 
 

 Print Name_________________________ 
 

 Signed ____________________________ 
 

 Title ______________________________ 
 
 
Subscribed and sworn before me this ______ day of ____________, 
20_____. 
 
Notary 
 
Signed ________________________ Print Name______________________ 
 
Title ______________________________ 
 
My commission expires: _____________________, 20_______. 
 
 

NOTE:  Bids cannot be considered nor awards made to anyone without the above 
required statement. 
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PUBLIC ACTS 775 
(Boycott of Israel Act) 

 
 

“By submission of this bid, each bidder and each person signing on 
behalf of any bidder certifies, and in the case of a joint bid each party 
thereto certifies as to its own organization, under penalties of perjury, 
that to the best of its knowledge and belief that each bidder is not 
engaged in, and will not for the duration of the contract engage in, a 
boycott of Israel as provided pursuant to Tennessee Code Annotate, Title 
12, Chapter 4, Part 1.”  
 
Full text of Public Chapters can be found on the Tennessee Secretary of State’s 
website: http://tnsos.org/acts/ PublicActs.775.php.  

 
 

 Print Name_________________________ 
 

 Signed ____________________________ 
 

 Title ______________________________ 
 
 
Subscribed and sworn before me this ______ day of ____________, 
20_____. 
 
Notary 
 
Signed ________________________ Print Name______________________ 
 
Title ______________________________ 
 
My commission expires: _____________________, 20_______. 
 
 

NOTE:  Bids cannot be considered nor awards made to anyone without the above 
required statement. 
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CONTRACT MONITORING 
 
The Tennessee Department of Transportation requires the City of Bartlett to maintain 
records of those ethnic and gender groups who are awarded bids on projects. 
 
You are asked for voluntary disclosure of the following information as it pertains to the 
ownership of the bidding company: 
 
 
Company Name:          
 
Date:          
 
Gender:  Male    Female    
 
Race:   Caucasian    
    African American    
    Hispanic     
    Other (please specify)                 . 
 
 
     I have reviewed this request and have decided NOT to provide the requested 
information. 
 
CONTRACT MONITORING – PART 2 
 
 
All contractors, consultants, and suppliers that receive funds from state or federal projects 
(through Bartlett) must comply with Title VI guidelines.  All 
contractors/consultants/suppliers will have to follow many of the same guidelines that apply to 
the City of Bartlett. The City’s Title VI coordinator will perform compliance reviews of each 
entity as the selection for the award to receive funds and then reviews will be performed a 
minimum of every 3 years during the life of the contract while they are receiving funds. 
 
The following self-survey will be the tool used by the City of Bartlett to ensure the selected 
contractor/consultant/supplier compliance; if found to be non-compliant, the City’s Title VI 
Coordinator will attempt to bring into compliance.  If continued to be non-compliant, the 
contract will be cancelled and the City’s our association will be discontinued. 
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Title VI Self Survey for Contractors/Consultants/Suppliers 

 
Name of Contractor: _______________________________Date Completed:_________ 
 
 
Address:_______________________________________________________________ 
 
 
City:__________________________State:_____________________Zip:___________ 
 
 
Phone:________________________Fax:____________________________________ 
 
This should be completed annually while the contract is active and submitted to the sub-
recipient’s Title VI Coordinator for review. 
 
1. Are Title VI posters visible to staff?  If yes, 

where?_______________________________________________________________  
 

_____________________________________________________________________ 
 
2. Are all Physical Areas (i.e. restrooms, dining rooms, waiting rooms, etc.) provided 

without regard to race, color, or national origin? 
_____________________________________________________________________ 

 
3. How is Title VI information disseminated to new/current 

employees?_____________________________________________________________  
 

____________________________________________________________________ 
 
4. Describe how certified Disadvantaged Business Enterprises (DBEs), other small, 

minority and women-owned businesses are solicited to participate on contracts. 
______________________________________________________________________ 

 
______________________________________________________________________ 

 
5. What process has been established to track and monitor ethnicity and gender of any 

contractors awarded contracts/sub-contracts? 
 

___________________________________________________________________ 
 
6. Provide documentation to show that contracts contain non-discrimination assurance 

language. 
 
7. Provide complaint procedures and attach complaint log form. 

 
8. Provide Limited English Proficiency Communications Plan (i.e. how do you 

communicate with persons that speak a language other than English.) 
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The Title VI Assurance (below) is to be submitted on Supplier’s Letterhead: 
 
 

 

_______________________________ assures that no person on the grounds of race, color,  
Company Name 
 
national origin, or sex, as provided by the Title VI of the Civil Rights Act of 1964 and 

from participation in, be denied the benefits of, or be otherwise subjected to 

discrimination under any program or activity receiving Federal financial assistance from 

the Tennessee Department of Transportation (TDOT). 

 

 
 
DECLARATION OF RESPONDENT:  I declare that I have completed this form to the 
best of my knowledge and believe it to be true and correct. 
 
 
 
 
 
_______________________________________  ____________________ 
Signature - Name of Authorized Official   Date 
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PUBLIC NOTICE 
 

TITLE VI OF THE 1964 CIVIL RIGHTS ACT 
 
 

“No person in the United States shall, on the ground of race, color 
or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program 
or activity receiving federal financial assistance. 
 
The State Department of Military provides benefits and services 
such as emergency management assistance, National Guard 
protection services and facility construction and maintenance, and 
disaster assistance following a major Presidential declaration.  
The federal assistance administered by the Military Department 
are pass through funds to local governments, other state agencies, 
and certain private non-profit organizations. 
 
Anyone who believes that an agency or local government 
receiving the federal funding mentioned above has discriminated 
against someone on the basis of race, color or national origin has 
a right to file a complaint within 180 days of the alleged 
discrimination. 
 

Local Title VI Coordinator:   
Ted Archdeacon, Director of Personnel, 

City of Bartlett; 901-385-6430 
 
 

MILITARY DEPARTMENT 
TITLE VI COMPLAINT HOTLINE: 

1-800-367-9635 
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STANDARD PRODUCT BID 
FY2024-08-003 ASPHALT PAVING 

Fall 2023 through June 30, 2024 
 

411-D HOT MIX (IN PLACE) shall include all necessary labor, equipment and materials 
required for mixture preparation, transportation, surface preparation, tack or prime coats, 
spreading, leveling and compaction of the asphalt to a finished thickness of 1 to 1.5 inches thick 
in the areas specified, utility adjustments and clean up.  Streets to be paved are indicated on the 
Paving Plan.  Work shall be accomplished in accordance with the applicable portions of section 
407 of the latest edition of the TDOT Standard Specifications for Road and Bridge Construction.  
Asphalt shall meet the requirements of section 411 of the TDOT Standard Specifications for 411-
D mix.  The paving contractor shall coordinate and schedule any milling operations in order to 
ensure that the areas milled will be paved within seven (7) calendar days, weather permitting.  
Unless otherwise approved by the Engineer, any area not paved within this seven (7) day period 
shall be subject to a penalty of $200.00 per day, to be paid by the paving contractor, until the 
milled surfaces are overlaid.  Penalty will be assessed against the invoices received from the 
paving contractor.  The total tons includes 500 tons for Developer streets.  The Developer streets 
have not been determined at this time and may not be required at all.  The City of Bartlett streets 
to be overlaid are subject to change.  By bidding, the bidder acknowledges that quantities on the 
bid tab sheet are only an estimate and may increase or decrease during the performance of this 
contract.  411-D paving shall be paid at the contract unit bid price per ton, 411-D HOT MIX (IN 
PLACE), as evidenced by delivery tickets signed by a City of Bartlett representative.  Delivery 
tickets must be presented at time of payment request.  Estimated tonnage is 3,200 tons (City) + 
500 tons (Developer). 
  
 Note:  Estimated Tonnage may vary based on budgetary constraints. 
 
411-D HOT MIX (PICKED UP AT PLANT) shall include all necessary labor, equipment and 
materials required for mixture preparation and pick up at the plant by City of Bartlett Public Works 
maintenance crews throughout the year.  Asphalt shall meet the requirements of section 411 of the 
latest edition of the TDOT Standard Specifications for Road and Bridge Construction for 411-D 
mix.  Payment shall be made at the contract unit bid price per ton 411-D HOT MIX (PICKED 
UP AT PLANT), as evidenced by weigh tickets provided to Public Works at time of pick up.  
Estimated tonnage is 600 tons. 
 
307-C HOT MIX (IN PLACE) shall include all necessary labor, equipment and materials 
required for mixture preparation, transportation, surface preparation, tack or prime coats, 
spreading, leveling and compaction of the asphalt to the thickness and area as specified, utility 
adjustments and clean up. For new streets, a 2” compacted lift is required.  Prior to placement on 
new streets, the gravel or soil cement base shall be shaped to the required grades and cross sections.  
For parking lots, a 3” compacted lift is required.  Work shall be accomplished in accordance with 
the applicable portions of section 407 of the latest edition of the TDOT Standard Specifications 
for Road and Bridge Construction.  Asphalt shall meet the requirements of section 307 of the 
TDOT Standard Specifications for 307-C mix. By bidding, the bidder acknowledges that quantities 
on the bid tab sheet are only an estimate and may increase or decrease during the performance of 
this contract.  307-C paving shall be paid at the contract unit bid price per ton, 307-C HOT MIX 
(IN PLACE), as evidenced by delivery tickets signed by a City of Bartlett representative.  Delivery 
tickets must be presented at time of payment request.   
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307-C HOT MIX (PATCHING) shall include all necessary labor, equipment and material 
required to excavate existing asphalt and base to the area and depths specified (normally 3 to 4 
inches), removal and proper disposal of the excavated material from the job site; delivery, 
placement and compaction of the asphalt patching; utility adjustment and clean up.  Areas to be 
patched are marked by the City.  The compacted finished surface of the patch shall match the 
surrounding asphalt surface.  Asphalt shall meet the requirements of section 307 of the current 
edition of the TDOT Standard Specifications for Road and Bridge Construction for 307-C mix. By 
bidding, the bidder acknowledges that quantities on the bid tab sheet are only an estimate and may 
increase or decrease during the performance of this contract.  307-C patching shall be paid at the 
contract unit bid price per ton, 307-C HOT MIX (PATCHING), as evidenced by delivery tickets 
signed by a City of Bartlett representative.  Delivery tickets must be presented at time of payment 
request. Estimated tonnage is 2,200 tons. 
 
307-C HOT MIX (PATCHING SUBDIVISION STREETS) shall include all necessary labor, 
equipment and material required to excavate existing asphalt and base to the area and depths 
specified (normally 3 to 4 inches), removal and proper disposal of the excavated material from the 
job site; delivery, placement and compaction of the asphalt patching; utility adjustment and clean 
up.  This work is to be accomplished in subdivisions that are not 100% complete and have not had 
the final lift of asphalt installed.  The City will provide the contractor a list of the streets where the 
repairs are to be made.  These streets are deemed hazardous to the public and, as such, requires the 
contractor to coordinate with the City and perform the necessary work within 14 days of notice.  
Areas to be patched are marked by the City.  The compacted finished surface of the patch shall 
match the surrounding asphalt surface.  A surface lift of asphalt will not be installed.  Asphalt shall 
meet the requirements of section 307 of the current edition of the TDOT Standard Specifications 
for Road and Bridge Construction for 307-C mix.  By bidding, the bidder acknowledges that 
quantities on the bid tab sheet are only an estimate and may increase or decrease during the 
performance of this contract.  307-C patching shall be paid at the contract unit bid price per ton, 
307-C HOT MIX (PATCHING SUBDIVISION STREETS), as evidenced by delivery tickets 
signed by a City of Bartlett representative.  Delivery tickets must be presented at time of payment 
request. Estimated tonnage is 1,500 tons. 
 
THIN MILL shall include all necessary labor, equipment and materials required to mill existing 
asphalt to the depths and area specified; utility adjustments; removal of the milled asphalt from 
the project and clean up.  Streets to be thin milled are indicated on the paving plan.  Thin mill 
involves the leveling of patches and other bumps to provide a smooth surface for the asphalt 
overlay.  Corners with wheelchair ramps will be milled one (1) inch deep at the curb for the length 
of the ramp curb and feathered out to zero (0) depth at 8 feet.  This milling at the ramps is so as to 
provide a flush finish at the ramp for the overlay.   Thin mill also includes a 1” deep transverse 
pass across the full width of the roadway, to allow for a smooth transition at the termini of the 
milling/paving areas.  For the purpose of estimating a thin mill quantity, one third of the total 
estimated paving tons (or approximately ½” thickness) will be used.  By bidding, the bidder 
acknowledges that quantities on the bid tab sheet are only an estimate and may increase or decrease 
during the performance of this contract.  Thin mill shall be paid at the contract unit bid price per 
ton, THIN MILL, as evidenced by weigh tickets.  Weigh tickets must be presented at time of 
payment request.  Estimated tonnage is 1,100 tons. 
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STANDARD MILL shall include all necessary labor, equipment and materials required to mill 
existing asphalt to the depths and area specified; utility adjustments; removal of the milled asphalt 
from the project and clean up.  Streets to be standard milled are indicated on the paving plan.  
Standard mill involves milling to a depth of 1 to 3 inches (depending upon existing asphalt 
thickness) at the curb and feathering out to 0 inches at 8’ on most subdivision streets, 24’ on arterial 
streets.  Standard mill also includes a transverse pass (approximately 1” deep) across the full width 
of the roadway, to allow for a smooth transition at the termini of the milling/paving areas.  For the 
purpose of estimating a standard mill quantity, one half of the total estimated paving tons will be 
used.  By bidding, the bidder acknowledges that quantities on the bid tab sheet are only an estimate 
and may increase or decrease during the performance of this contract.  Standard mill shall be paid 
at the contract unit bid price per ton, STANDARD MILL, as evidenced by weigh tickets.  Weigh 
tickets must be presented at time of payment request. No standard milling tons are estimated 
for this project, but this item will be utilized if the engineering department sees a need for a 
deeper mill on the contracted streets. 
 
ADJUSTMENT OF WATER VALVES shall include all necessary labor, equipment and 
materials required to adjust existing water valve roadway box rings and covers to finished grades.  
This does not include any adjustments required to facilitate milling and paving operations where 
no additional rings are added since those adjustments are included in the unit bid price for asphalt 
and milling.  By bidding, the bidder acknowledges that quantities on the bid tab sheet are only an 
estimate and may increase or decrease during the performance of this contract.  Adjustment of 
water valve roadway box rings and covers shall be paid at the unit bid price per each, 
ADJUSTMENT OF WATER VALVES, complete and in place. 
 
ADJUSTMENT OF MANHOLES shall include all necessary labor, equipment and materials 
required to adjust existing manhole (drain or sewer) rings and covers to finished grades.  This does 
not include any adjustments required to facilitate milling and paving operations where no 
additional rings are added since those adjustments are included in the unit bid price for asphalt and 
milling.  By bidding, the bidder acknowledges that quantities on the bid tab sheet are only an 
estimate and may increase or decrease during the performance of this contract.  Adjustment of 
manhole rings and covers shall be paid at the unit bid price per each, ADJUSTMENT OF 
MANHOLES, complete and in place. 
 
RECYCLED CONCRETE AGGREGATE (RCA) DEEP PATCHING shall include all 
necessary labor, equipment and material required to excavate below the existing patch excavation 
and base to the area and depths agreed upon by the contractor and City inspector, removal and 
proper disposal of the excavated material from the job site; delivery, placement and compaction 
of the RCA; utility adjustment and clean up. This item is to be used as needed when subsurface 
conditions require a patch that is deeper than a standard 4” patch and this method of repair has 
been agreed upon by the contractor and the City inspector.  Surface elevation of the completed 
RCA deep patch will be 3” below the existing surface to allow the patch to be completed with a 
307-C hot mix patch, which shall be paid separately under 307-C HOT MIX (PATCHING).  If 
hot mix patching is to be delayed, the RCA will be installed to match the existing asphalt surface 
and the top 3” removed when hot mix patching is to be performed.  RCA shall meet the 
requirements of section 907-05c of the current edition of the TDOT Standard Specifications for 
Road and Bridge Construction.  By bidding, the bidder acknowledges that quantities on the bid tab 
sheet are only an estimate and may increase or decrease during the performance of this contract.  
RCA shall be paid at the contract unit bid price per ton, RECYCLED CONCRETE 
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AGGREGATE (RCA) DEEP PATCHING, as evidenced by delivery tickets signed by a City of 
Bartlett representative.  Delivery tickets must be presented at time of payment request. 
 
CEMENT TREATED BASE (CTB) DEEP PATCHING shall include all necessary labor, 
equipment and material required to excavate below the existing patch excavation and base to the 
area and depths agreed upon by the contractor and City inspector, removal and proper disposal of 
the excavated material from the job site; mixture preparation, delivery, placement, compaction and 
protection of the CTB; utility adjustment and clean up. This item is to be used as needed when 
subsurface conditions require a patch that is deeper than a standard 4” patch and this method of 
repair has been agreed upon by the contractor and the City inspector.  Surface elevation of the 
completed CTB deep patch will be 3” below the existing asphalt surface to allow the patch to be 
completed with a 307-C hot mix patch, which shall be paid separately under 307-C HOT MIX 
(PATCHING).  CTB shall meet the requirements of section 309 – Aggregate-Cement Base 
Course of the current edition of the TDOT Standard Specifications for Road and Bridge 
Construction.  CTB shall be allowed to cure in accordance with section 304 of the TDOT Standard 
Specifications before completing the patch with asphalt.  The CTB patch shall be protected from 
traffic during the curing process.  By bidding, the bidder acknowledges that quantities on the bid 
tab sheet are only an estimate and may increase or decrease during the performance of this contract.  
CTB shall be paid at the contract unit bid price per ton, CEMENT TREATED BASE (CTB) 
DEEP PATCHING, as evidenced by delivery tickets signed by a City of Bartlett representative.  
Delivery tickets must be presented at time of payment request. 
 
CR-610 DEEP PATCHING shall include all necessary labor, equipment and material required 
to excavate below the existing patch excavation and base to the area and depths agreed upon by 
the contractor and City inspector, removal and proper disposal of the excavated material from the 
job site; delivery, placement and compaction of the CR-610; utility adjustment and clean up. This 
item is to be used as needed when subsurface conditions require a patch that is deeper than a 
standard 4” patch and this method of repair has been agreed upon by the contractor and the City 
inspector.  Surface elevation of the completed CR-610 deep patch will be 3” below the existing 
asphalt surface to allow the patch to be completed with a 307-C hot mix patch, which shall be paid 
separately under 307-C HOT MIX (PATCHING).  If hot mix patching is to be delayed, the CR-
610 will be installed to match the existing asphalt surface and the top 3” removed when hot mix 
patching is to be performed.  By bidding, the bidder acknowledges that quantities on the bid tab 
sheet are only an estimate and may increase or decrease during the performance of this contract.  
CR-610 shall be paid at the contract unit bid price per ton, CR-610 DEEP PATCHING, as 
evidenced by delivery tickets signed by a City of Bartlett representative.  Delivery tickets must be 
presented at time of payment request. 
 
 
Notes 

- Type and location of all patches are to be determined by City of Bartlett Engineering 
Department Inspector. 

- All work is to be completed by June 30, 2024. 
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PAVING PLAN LIST – The Following streets require overlay:    
 

 

Area NAME Desig 

If not the entire length 
of the listed street pave 

tons 
patch 
tons mill tons 

mill 
type From To 

1 

Brierich Dr Eastbrier Yale Rd 65.54 42.60 21.85 thin 

Baird Ln Eastbrier   
midblock 
joint 50.05 32.53 16.68 thin 

Eastbrier Dr     522.72 339.77 174.24 thin 

2 

Kenbridge DR     529.87 344.42 176.62 thin 

Craigmont DR 
City 
Limits 

Kenbridge 
Dr. 209.14 135.94 69.71 thin 

Wakefield CV     98.51 64.03 32.84 thin 
Chesterfield CV     97.36 63.28 32.45 thin 
Peyton 
Randolph DR     297.92 193.65 99.31 thin 
Peyton 
Randolph CV     106.16 69.00 35.39 thin 
George 
Wythe CV     88.28 57.38 29.43 thin 
Wythe 
House CV     73.96 48.07 24.65 thin 

3 Shira Dr     884.77 575.10 294.92 thin 
totals 3024.28 1965.78 1008.09   

 
 
 
 
 
 
 
 
 

The actual streets to be paved may be revised by the City Engineer as needed and as 
required throughout the paving period, based on budget constraints and priorities. 
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BID TABULATION 

FY2024-08-003 Asphalt Paving 
Fall 2023 through June 30, 2024 

 

  

Option 1 
(Fixed) 

Option 2 
(index) 

Item Unit Unit Price Unit Price 

411-D Hot Mix (In Place) Ton   

411-D Hot Mix (Picked up at Plant) Ton   

307-C Hot Mix (In Place) Ton   

307-C Hot Mix (For Patching, In Place) Ton   

307-C Hot Mix (Patching Subdivision 
streets) Ton   

Thin Mill Ton   

Standard Mill Ton   

Adjustment of water valves Each   

Adjustment of Manholes (Drain or Sewer) Each   

Recycled Concrete Aggregate (RCA) deep 
patching 

Ton 
  

Cement Treated Base (CTB) deep 
patching 

Ton 
  

CR-610 deep patching 
Ton 

  
 

Note: SP109B Regarding Price Adjustment for Bituminous Material will apply to Option 
#2 only.  The “Basic Bituminous Material Index” for this project is $634.55 per ton, August 
2023. 
 

The actual streets to be paved and tonnage of asphalt and milling may be 
revised by the City Engineer as needed. 
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NOTICE OF AWARD 

To:   
 
 
 
Project Description: FY2024-08-003 Asphalt Paving, option _ 
  
The OWNER has considered the BID submitted for the above described WORK in response to its 
Advertisement for Bids dated ____________ and the bids received on September 7, 2023.  
_________________. is hereby notified that your BID has been accepted for the following items: 
    

Item Unit Unit 
Price  

Item Unit Unit 
Price 

411-D Hot Mix (In Place) Ton $ 
 

Standard Mill Ton $ 

*411-D Hot Mix (Picked 
up at Plant) Ton $ 

 
Adjustment of water 
valves Each $ 

307-C Hot Mix (In Place) Ton $ 
 

Adjustment of Manholes 
(Drain or Sewer) Each $ 

307-C Hot Mix (For 
Patching, In Place) Ton $ 

 
Recycled Concrete 
Aggregate (RCA) patch Ton $ 

307-C Hot Mix (Patching 
Subdivision streets) Ton $ 

 
Cement Treated Base 
(CTB) patch Ton $ 

Thin Mill Ton $ 
 

CR-610 deep patching Ton $ 

*This item will be requested by the Public Works Department as needed. 
 
Vendor is required to return an acknowledged copy of this NOTICE OF AWARD and certificate 
of insurance to the City of Bartlett, (Engineering Department, 6382 Stage Road, Bartlett, TN 38134) 
before any work may be performed.  All work must be completed by June 30, 2024. 

         
          CITY OF BARTLETT Authorized Signature__________________________ 
 
      Print Name:    __________________________ 
 

    Title:    __________________________ 
 

ACCEPTANCE OF NOTICE 
Receipt of the above NOTICE OF AWARD is hereby acknowledged by: 
________________________________________ this the ____ day of___________, 2023. 
(Company Name)        
 
      Authorized Signature _________________________ 
       
      Title   __________________________ 

5.4.c

Packet Pg. 133

A
tt

ac
h

m
en

t:
 F

Y
20

24
.0

8.
00

3 
A

sp
h

al
t 

P
av

in
g

 B
id

 d
o

c 
 (

34
28

 :
 F

Y
 2

02
4 

A
sp

h
al

t 
P

av
in

g
)



HENRY
PATRICK

CV
CHARBON

SU
MMERNITE

DR

SUNSWEPTD
R

CLEA R V IE W DR

CV

LY
NC

HB
UR

G

DRAYTON  RD.

RUSKIN RD

STARDUST DR

FIELDCREST

PINE OAK
CV

SWEET -

SUGAR-TREELN

PINE O AK LN

WATERLN

WATERSWEET- CV

LN

CV

T Y RON

CV

ST
ON

EC
HA

SE
CV

T ARUS D R

CVVALLEY

STONETRACE DR

STONETRACE

TRACE

ABELIA

ACRES

HILL CV

CV

HILL

LARKHILL
FROST

WILD CVWILD

HE
AR

TH
 CV

.

WO
OD

CV

CV

DOMINO
CV

COTTONTAIL
CV

HI
GH

P L
AI

NS
DR

SUNNY TRAIL D R

WE
ST

BR
OO

K R
D

LEXIE GARDNER DR

CV
KIMBERLYDAWN

DR.STEVEN FRANKLIN

VERA LOUISE CL
LINDA JOYCE DR

TERRY FRANKLIN DR

CLAREDALE DR

ELLIS        ROAD ALLBRIGHT CV

DORRINGTON

BLOSSOM

SOUTHERN WAY

OLIVIA HI LL

CV

CT

AARON CV

HURST
RUSSELL

OL
IV

E S
T

KROEL

CTFOURTH AV

RUSSELL HURST DR

WEST EAST

DR

LOUELLA

FO
NT

A 
RD

WE
ST

BR
OO

K R
D

SU
NN

Y M
EA

DO
W

S R
D

APPLI NG RD

THIRD RD

FONTA RD

GR
EE

NL
EA

F R
D

SCEPTER DR

LUT HERRD

OAK ACRES

E. FOXHILL DR

ETHEL RD

HEATHERHILLDR

DRTRACEOAKCHERRY HILL

OAKMOOR

SPRUCEHILL DR

ASPEN HILL DR

PLUM HILL DR

AB
E L

IA
HI

LL
RD

SYCAMORE HILL DR

LN

EL
MH

ILL
 D

R

COVE

SABAL HILL DR

DR

ASH HILL LN CATALPA HILL
B RICKMONT RD

SHADY RIDGE

HIDDEN FERN

CA
LL

IE 
PO

W
EL

L

HO
BB

S

CVCV

SCEPTER
CENTRALIA RDDR

CANNA HILLCVFE
RN

LA
NE

 N
.

HI
DD

EN

LA U REL VALLEY DR

FAIRHILL LN

LAURELH ILLLNAREKAHILLCV

CLOVER

CLOVER HILL DR

DR

CA
NN

A
H I

LL
CT DR

CARDINAL

MAPLEHILL
FARMS CV.COUNTRY
KNOLL CT

HILL CV

AUDUBON
RID

GE
BE

ND

MEADOW
FIELD

LN.

W E ST GROVE DR

LA
URE

LB
LU

FF

CT
 S.

VALLEY CV
THISTLE POINT 

POINT

MALLARD TRAIL

BRIDGE

SILVER- HILL

MILLGROVE PARK DRWILD BERRY
CT

WILD
FE

RN
 D

R.

FERNCREST DR

GA
RN

ER
 PL

AC
E

HIDEAWAY LN

HA
TC

H 
LN

EA
GL

ES
 N

ES
T

GUY RD

DR

LN

JESSICA

GILLIA DR

EL
LE

NDA
LE

 RD

WINDY SCAPE DR

CV

HAYLING

DAYBREAK

WILLOU G H BY
CA

RL
A 

LN

KENNER CV

SHERLYN

BIL
LY

   M
AH

ER
    R

OA
D

RUN DR
ST

ON
E  

HI
LL

  D
R.

SH
AL

LO
W

 H
ILL

 D
R

GA
IL Y

N
DR

OA
KF

OR
E S

TD
R

WESTRIDGECV

YORKHILL DR

MI
L L

IE
DR

COUNTRY

ENGLISH
HILL DR

VE
NS

ON
AV

E

JEN
NY

 LN

CH
RIS

TY
 LN

P AMELA ANN

D R N.

DR S.
PAMELA ANN CO

UN
TR

YH
ILL

 D
R

FLINT LOCK
DR

JO
SE

E  
LA

NE

DR

DR E.

SK
YL

IG
HT

 D
R

CH
AM

PA
LE

YALEWOOD DR

OA
K B

RA
NC

H

COLONYHILL DR GAILY N DR

CASCADEBU
RK

EH
ILL

 D
R

ME
ND

EL

DR

DR

BR
OO

K

OA
K B

AR
KL

N

OLD CREEKCVDALRON

DR

FLYNTHILL DR

WH
ITE

HI
LL

 D
R.

LANE

CUSHMAN DR

MEGGIE

SKYLIGHT DR

SK YVIEW CL

LEDGEWOOD

BAIRD LNMORNIN G LIGHT D R

ST
AR

W
AY

 D
R

LN
TH

IST
LE

 VA
LL

EY

CV TH
IST

LE
 

CV
CL W

GILLIA CL S

GILLIA CL E
GILLIA CL

N.

B E LMONT C
VN

STONE LAKE DR

EASTBRIER DR

GRA SS Y KNOLL
CVCV

CV FORREST CLCV

VIEW DR.

FAIRWAYVIE W
CL W. FAIR W A Y VIEW

CL
E.

PERSIMMONVIEW CV
QU AIL

AL
TR

UR
IA

RD

CT. EAST

DR

CV
HO

LL
OW

WO
OD

LN

CHELSEA MILLBIRCH

FISKE RD

LAUREL BLUFF

LANE E.

DAWNHILL  RD

KI
RB

Y
W

HI
TT

E N
PK

W
Y.

CV

CHERRY HILL  LN
ROBIN HILL  DR

HEARTH CV
HOLLY

VA
LL

EN
DA

R D
R

PECANHILL  DR

CANE HILL  LN

CENTRALIA RD

CVCURBSTONE

STONETRACE

W
IN

D ING WINDCVTRACEGLEN

CV N

STONE-

CEDARSHADE

CV STONEHENGE

WAY
WOOD

CL

BREAK

SUNRAY
CV

CV

SUNRISE

MORNINGSBELLCV

EAST

WE
ST

DAW
NR

ID
G E

CV

CT

OA
KM

OOR CL N.

OAKMOOR CL S.
SUNG AT

E D
R

RIDGEDR

SUNGATE CL

S U NG ATE DR S.

CIRCLE

RIDG E

SUN RISE

RIS
E C

V
MO

RN
IN

G

MORNINGSGATE

ANGELIN DR

CV

BAIRD CVAN
GE

LIN
 CV

CV

LN

CV

DOVEFIELD LN

ELKFIELD

DE
ER

FIE
LD

TIF
FA

NY
 O

AK
S L

N

FOXFIELD

VALLEY

TRAIL

DOE
CV

MEADOWLANDS PL

HU
NT

ER
FIE

LD
TR

AI
L

DOEFIELD TRAILNICOLE
CV

CVJODY

YVONNECV

T IFF

ANY OAKS

CV

SEVENTH RD

GREE
NL

E A
F R

D

CH
AR

LE
NE

 RD

ANDREWS RD

MARIE
TT

A BL
VD

GILLETTE
CV

MARIETTA

WHITEBRIDGERD

THISTLE RIDGE LN

LN

BRIAR MANOR

DR

DEERMONT DR

STAR CRESTDR

STAR VALLEY DR

DRPRAIRIE VIEW

RD

HOLLOW

COLCHESTER

DR

VENSON

C      
S      

X      
    R

AILROAD

BRIERICH DR

BRIERGATE DR

CV

CV

BARWICK DRSTONEY

CV
CV RICHFIELD DR

LA
UR

EL
C R

EE
KD

R

SYCAMORE MANOR

AINSWORTH AVEST B ARKLEY CV
CVCV

HILL DR

KE
ES

HO
ND

CV

MONTPELIER DR

COVE

DWAINCV GA
LV

IN
  C

V

BOBBIT DR

AV
PINOLA AV

SH
EL

BY
 ST

HU
L O

N
S T

TY
LE

RT
OW

N
CV

NORTH ST

STCV
FREEMANCV

CV

CV

CR
I C

KE
T GLEN

AUTUMN

CV

SUMMER HILL DRGL
EN

C V

RO
BIN

S R
OO

ST

CRAIGMONT DR

KENBRIDGE DR

PEYTON RAND OLPH

THE HIGHLANDSCONDIMINIUMS

WILSON

VI
EWCV

RD

CV

CVGE
OR

GE

MA
RR DR

LIC
HE

N

RO
SE

BA
Y  

 LN

FIELDCREST AV
LONGACRE AV

MA
RY

NA
NC

Y C
V

TE
A B

ER
RY

LA
NEMA

RB
RY

SH
EL

BYCV

BLACKWELL ST

RA
BB

IT 
CH

AS
E L

AN
E

SP
R I

NG
TR

EE
DR

LYNNE
BRANDYE

ELLENDALE       ROAD

CV

EGYPT CENTRAL RD

LUTH ERRD

DR

AUTUMNHILL LN
CAT ALPAHILL

DR

CV CVCA
NE

HI
LL

DO
VE

HI
LL

CORAL HILL DR

NO
RT

ON
 LN

OAK

OAK
CVTRACE

CV
GR

EE
NL

EA
F

WHITE
CV

HILL CV

CEDAR RD

CHANEY LN

DR

CVCV

STONETRACE DR

W ILLO W BREAK DR

C. S. X. RAILROAD
GARDEN

OAK

CV CVLIMBROCK

ME
LA

NI
E J

UN
E D

R

DR

CV

BELMONT
DR

CV

BARTLEY
RIDGE

HILL
COUNTRY

CV

PEYTON

CV
HOUSEWYTHE

CV
WYTHE

RANDOLPH
CV GEORGE

MEMPHIS- ARLINGTON

OLD BROWNSVILLERD

AUSTIN PEAY HWY.
MEMPHIS-ARLINGTON RD

NOAH LN

DEMETRA
CV

BE
R R

ET
TA

R D

EA
RL

YN
N 

 D
R

HILL DR
WIND

WIN
D

TR
E E

D R TREE
SPRING CV

TREE
BREEZE CV

BOOTH FOREST CV

VALLENDAR CV

STACYDI A NE CV

CARRAWAY CV
DONLEIGH DR

NEWSTONE DR

TRE NTON DR
CORBAN CV

RIDGE APARTMENTS
GABLES  OF QUAIL

GL
EN

CH
AS

E D
R

SUNNYHAVEN
RD

MILL CREEK

CV

DR
ME

ADO
W

CO
UR

TD
R

DAWNHILL RD

QUAIL LANDING DR

CANNA HILL DR

HIDD EN
F ERN CT

NICHOLE
CV

THIS T LE
KN

OL
L

CVEAGLE

RIDGEFALCON
CV

LN
RE

GE
NCY

OA K S
D R

CA
RR

IE
BR

OO
K

CV

LA
UR

EN
BE

TH CV
GAILYN

TIMBER

GRASSY

HAWKS CALL

TRAILBRIAR
CV

BROOKTRAILCV

OA
K W

AL
K

CV

CV

LEDGEWOOD

LIGHT CV

EV
EN

IN
G 

LIG
HT

 D
R

LN

ROCKLEDGE

SANDSTONE

BELLMONT

LANDMARK

OAKBROOK

CV
WEST
POINT

HALSTEAD AVE

CV
WILLIAMS

DE
CK

ER

CV

DEERFIELD RD
DEERFIELD RD

FOXFIELD CV

WHITEHORNCV

OA
K R

D
O A

K
RD

BR
OA

DW
AY

 RD

LANE

SUNNY TRAIL CV

BR
OA

DW
AY

 RD

GILLIA

LO
OS

AH
AT

CH
IE 

DR

LOOSAHATCHIECV

AL
TR

UR
IA

RD

WHISPERING

WIND CV

STONEHENGECV S

CL

FO
RREST

BO
MP

RE
ZZ

I  D
R

AP
PL

IN
G 

LA
KE

 D
R

ADAMSCV
MARK

LAUREN ASHLEY

CV

Y A LE RD

YALE RD

U. S. HIGHWAY     70

BROADW
AYST

LAVITA CVANNAROSE DR

SUMMERDALE DR

WENDY ST

TINA CV

CV. NORTHELLENVIEW

ELLENVIEW

BR
ITN

EYWOODS CIRCLE

DR
EW

 W
OO

DS
 LN

DE
VA

N WOODSCV

MADISON WOODS LN
JONSTON E L

A N
E

SH
EL

TE
R R

UN
 LA

NE

ROYAL KING DRIVE

ROYAL VALLEY DRIVE

RO
YA

L V
AL

LE
Y C

OV
E

LAMB WOODS DR. SU
GA

RC
RE

ST
 LN

LA
MB WOODS COVE

MERLIN W
OODS DR.

GAIL BLUFF COVE

ABIGAIL BLUFFS DR.

GUFFIN COVE

PINEY BLUFF DR.

CHRISTINA WOOD DR.

ACKERMAN
ACKERMAN

DO
BE

RM
AN

DR

CR
OS

SIN
G 

CV

BR IARFIELD

HEDGEMOR

BRIARLY
LN

BRIARFIE
LD

CV
HEDGEWOOD LNCV

SOUTH BLUFF PT

COUNTRY BLUFF DR

NORTH BLUFFPT

CARRIAGE GLEN DR
SILVERBRIAR CT.

BAUDETTE

FRANIE LN

BEAGLE RUN LN

SAWBRIAR

BRISTOL    GLEN DR.

SH ADOW FORK LN

SH
AD

O W
TR

EE
CV

HYMAN DR
SANDYWOOD  LN

EA
R L

Y N
N

DR

CV

HI
GH

 PL
AI

NS
 RD

BA
RT

LE
TT

 CO
UN

TR
Y R

D

GOLF COURSE
QUAIL RIDGE

DAYBREAK DR

DANA CHERYL LN
CALLA

CV

CA
LL

A 
 D

R

BLACKHEA
TH

DR

SCO T T SCRAIG CV

CV

FIELD CV
BRUNTS-

CV

ST
ON

E H
ILL

DR

TR
A I

L
LN

WALK LN
OAK

ROAD

HILL CV

JALAN

LAWNHILL

AC
RE

E
ST

LESSA LN

DA
BL

ER

RA
VE

NC
RE

ST
 CV

 N
.

DY
LA

N 
VA

LL
EY

 D
R

DYLAN VALLEY CV

RAVENCREST CV S.

NEW BROWNSVILLE RD

LU
TH

ER
 RD

.

E. OLD BROWNSVILLE  RD

RANER CREEK DR

SHADOW ELM CV

SH
AD

OW FO
RK

 LN

PL

LYNN

CVPERIWINKLE

MEMPHIS - ARLINGTON RD

CH
AR

BO
N 

LN

CH
AR

LE
S B

RO
W

N
CV

T O
NY

A MARIE CV S

WINDYTRAILCV

DAYBREAK DR

TO
NY

A MARIE CV N.

MCKAYLA CV

RABBIT
DEN CV HA

RE

SHELLY
DR

BARTLETTPLACETOWNHOMES

KEVIN  DR

N. SHALLOW HILL DR

AVTYLERTOWN

CV

WAKEFIELD

CHESTERFIELD

MONTPELIER DR

CH
ES

TE
R

CV

HA
YN

ES
    

     
  R

D

CAROL ELAINE CL

YALE RD.

CV. WEST

CHASE
RIPPLE-

E. OLD BROWNSVILLE  RD

N.
  F

OX
    

HI
LL

 D
R

STAR

GARDEN STARLONESTAR
CV

CVAMES

STAR VALLEY

CV
STAR

PE R S IM
M O

N

FAIRWAY

GO
LF

 VI
EW

CVCV

FAIRWAYHGTS

RID GE DR

FAIR W AY

HI L L CV

TRAIL CREEK LN

VIEW
 CV

FA
IRW

AY

HEIGHTS CV VI
EW

DR
CO

UR
SE

PERSIMMON

HILL CV

RD

RIV
ER

CR
ES

T L
N

NEEDLE RIDGE RD

WASSER CV
GARDENER CV

MISTY RIVER RD

ST
EF

FA
N 

W
OO

DS
 CV

EL
LE

ND
AL

E R
D

WIN
DY

GA
P C

V

AP
PL

IN
G R

D

WHEELER'S CV

BE
AT

RI
CE

 CV

W
HE

EL
ER

'S
PL

CARYA DR

W

H EELER'S RUN CV

RD

S H ADOW BEND

LANE

SHADOW GLEN LN

BU
CK

HE
AD

WI
ND TR
EE

 CV

WI
ND

P A
SS

AG
EWAY

KEENELAND
CV

DA
LT

ON
 D

OW
NS

 D
R

ELLENDALE RD

BAUDETTE LN

ARDIE LN

DON VALLEY DR

WOOLEY

CV

SH
EL

LIE LN

CV

GINGER H ILL

SUMMERDALE
DR

H
ARVEST

LN

OV E RCREEK LN

SUMMERDALE CV AUGUST DR

BRIARIDGE

STEPHAN RIDGE CV

BRIGHT STAR LN

STARGAZE CV

BRIGHT

FALLING

STARCV

STARCV

WISHING

GOLDEN STAR

VALLEYLAKE DR

HILL LAKE DR

DREW VALLEY DR CV

WOODSMAN  LN

KIRBY LAKES D
R

MORNING
STAR CV

SH
ADOW FIELD LN

SH
AD

OW
 W

IC
K L

N

SHADOW HILLS   DR

S HADY OAKS DR

VA
LL

EY
 D

R

GREEN VIEW

DR

QUAIL RIDGE

CV

LAKEVIEW
C V

CV

BOWERTON LN

OAK (PVT.)
HILL CV

AZALEA

DOVE RIDGE

CV

CV

CV

NA
NC

YNICHOLASCV

CV

CV
MOWERY

WRISTER

HARMON

AREKA HILL

CV

STAPLES

CV

STONEHOLLOW

CV

PE
AC

HT
RE

E L
N

TAMARA CV

GILA D R

NO
RD

ST
RO

M 
CV

WE
ST

RI
DG

E D
R

CVADINA

ADIN
A

DR

SRULI DR

KIM BERLY ELISE DR

FLAHERTY PLACE

EIGHTH RD

ANDREWS RD

TREYNICOLEKELLI HOBBS
CV

CV

QUAILFIELD LN

ANDREWS

RD

CV

YALE RD

BROTHER BLVD.

WOODPARK LN
LNEA

ST
DA

LE

ROCKLEDGE  DR

CV

PEBBLEHILL DR

ST  ELMO   RD

ST. ELMO RD

CHURC HILL
DO WNS DR

MI
MO

SA
 H

ILL

OA
K R

D

BRO OKHILL LN

MEMPHIS   
ARLINGTON   RD

BRIAR HILL

CV

RA
BB

IT
CR

OS
S C

V

HARE RUN LN

TR
EN

T
CV

CR
OS

SIN
G 

CV

SH
AD

OW
LA

WN
 RD

OA
K R

D

SHADOWLAWN RD

ST. ELMO RD

PO
LL

Y D
R

WINDERSVILLE    DR

JILLS CREEK DR

CI
RC

LE

BEECHILL
BEECHILL

BE
EC

HI
LL

CV
DON VALLEY

JEF
FR

EY
KE

ITH
DR

HAWKS HOLLOW

PE
AC

HT
RE

E

CV

PINEY RIVER RD.

FR
EN

CH
BR

OA
D C

V

DUCK RIVER RD

SHADOWBROOK DR

SHADOW E LM L N

SHADOW VIEW
CV

SH
ADOW PINE CV

SH
AD

OW
VIE

W
LN

FORREST SHADOW LN

SH
AD

OW
KN

OL
LD

R

BREEZY MEADOWS LANEHICKORY CREEK DR

RO
CK

YF
OR

D
RD

OLD BROWNSVILLE RDNARCISSUS CV

ANDREA BLUFF

CV

NA
RC

ISS
US

 D
R

CHA T HAM

POND LN

CHATHAM
POND CIR

TIM
ME

RO
N

CV AN
DA

MA
N 

CV

KI
NG

AR
TH

UR
 CV

ALTRURIA CREEK CTAU
TR

Y CV

SHADY MI LLC V

JANE MARIE CV

STEPHANIE CV

BIG CREEKCV

GAILYN
CV

MEMPHIS ARLINGTON RD

FRANCIS WOOD DR

MO
LS

ON
W

OO
D 

DR
IV

E

KIN
GS FOREST D R

KINGS CV
REGENTS CV

PINEY R IVER RD

KI
NG

S M
EA

DO
W 

DR

PROSPERITY WAY

BA
U

DE

TTE CV

EASEAWAY

INNISWOOD DRIVE

BRIARWIND CV

BR
IA

RW
IN

D 
DR

IV
E

ABINGTON WOODS AVE

HO
LS

TE
N

CR
EE

KC
V

FREN CH
BR

OA
D

LN

RIV
E R

CR
ES

T L
N

RANER CREEK DR

DIETZCV

CIMINO CV

CAROLOT LN

GREYSTONE OAKS AVEGRANITE
CV

S GRIFFIN
STONE CV

N 
GR

IFF
IN

ST
ON

E C
V

THRIVEAWAY

CV W

THRIVEAWAY

CV E

RICHDALE LN

SU
CC

ES
SF

UL
 LN

LU
TH

ER
 RD

.

BLUFF SPRINGS CV

LOGWOOD
CV

CVSTECK CV

FIREOAK

CV

RU
NN

IN
GB

IRD
LN

RUNNING BIRD

JEFFR E Y K E I TH
C V

.

BL
UF

F S
PR

INGS DR

IN
NI

SWOODCV

GR
AC

IO
US

 W
AY

 CV

GO
OD

 FO
RT

UN
E C

V

RICHWAY CV

MARCUSCV
CH

AR
ITY

 G
LE

N 
CV

LU
XU

RY
 LN

DEERSTONE DR

ST
RA

WB
RID

GE
 D

R

BRIDGESTONECIRCLE

FARMHILL LN

SH
AD

OW

FORKCV.

MOLSONWOOD CV.

NEEDLE RIDG E RD

CV ECV.W

ST
AT

EL
Y W

AY

ALA
B AS T ER C V

.

BARKERW
OO

DS CV
W E

GREYSTONE OAKS CV

S

N

BARKER WOODSCV

BARKER WOODS RD

SH
AD

OW
BIR

CH
 LN

RANER CREEK DR

GU
FF

IN
RD

BUFFALO SPRINGS LN

MAGGIEOAKS DR

KEIFERW
OO

DS

CV

MAGGIEO
AK

S

CV

RO
CK

YF
OR

D

SIR GALAHAD LN

GUINEVERE LN

SIR IANS CV AP
PL

IN
G 

RD

ME
LIS

SA
 W

OO
DS

 D
RIV

E

MI
ST

Y R
IV

ER
 RD

CR
ES

T C
V

CU
FF

EY
W

OO
D 

    
    

 

AV
I D

RI
VE

YONI LANE

N UMIE LANE

ES
TY

 RO
AD

SH

IRA DRIVE

AL
BR

IG
HT

 D
R

FRANCIS WOOD CV

HARE HILL DRIVE

RABBITTAIL LANE

RANER LN

BURLOE LANE

BURLOEC
V

RID G E CIR CLE

LA
NC

EL
OT

 D
RE

AM
 CV

AUTU MN HILL LN

SILVERHILL

WE
LL

SG
AT

E P
OI

NT

WELLS GROVE DRIVE

WELLS FARMS CV

WELLS FIELDS CV

WELLSGATE CV

WEL
LS 

GR
OVE

 CV

MORNING

CAROLOT LN

LUXURY CV

FO
RE

ST 
OASIS

 LA
NE

ANCIENT OAKS PL

FE R N CREST DR

MA
RB

LE
 H

ILL
 LN

KI
NG

S O
AS

IS 
WA

Y

FO
RE

ST 
OA

SIS
 CV

.

FL
US

S C
V N

FL
US

S R
D

FO
GG

Y R
IV

ER
 LN

FLU
SS 

CV S
.

CR
ES

TE
D 

PIN
E C

V.

MAHER VALLEY CV FIS
KE

VA
LL

EY
DR

.

MAHER CV S.

MAH

ER CVN

FIS
KE

VALLEYCV

MAHER VIEW LN

MAHER LAKE LN

MAHER RIDGE LN

FISKE RIDGE CV

MAHER TRAIL 

CH
AR

ITY
 GL

EN
 DR

FRANCIS WOOD DR

HEATHERHILL DR

SH
AD

OW VALLE Y CVSH
ADOWVALLEY

QU
AI

L R
ID

GE
D R

FA I RW
A Y W OO D

RUSSELL HURST DR

-DR
BOOTH FOREST DR

THISTLE RIDG E LN

MO
RN

IN
GLIGHT DR

POLLY DR

STEPHAN
RID

GE C V

CLEARVIEW DR

STARDUST C V

THISTLE POINT CV

GILA LN

TONYA MA RIE LN.
THISTLE RIDGE LN

COUNTRY LAKE DR

HAYN
ES

 RD
HA

YN
ES

 RD

WINDERSVILLE    DR

CV
CU

FF
EY

W
OO

D 
 D

R

GUFFIN RD

RANER LN

GO
OD

 FO
RT

UN
E L

NFISKE RD

TAMARA DR

DR
THISTLE VALLEY LN

EARHART DR

EARHART
WEST

DR

SOUTH

BALLARD BROOK CV

ABIGAIL BLUFFS CV

SUNNYMEADE 

BISHOPS CV
BISHOPS WAY

BIS
HO

PS
 V

AL
LE

Y L
N

BISHOPS VALLEY CV

BISHOPS KNOLL CV

JILLS CREEK CV

ES
TY

 CV

AV
I C

V

YUDI DR

SH
IR

A D
R

CAMPHOR TREE CV

HAMPTON GROVE LN

HAMPTON VALLEY CV

HA
MP

TO
N 

VA
LL

EY
 LN

HA
MP

TO
N 

RI
DG

E L
N

HAMPTON MEADOW LN

SHIRA DR

MANNING DR

S U
NG

AT
ED

R W

BE
AG

LE
 LA

NE
 EA

ST

FE
AT

HE
RB

EN
D 

LN

BOBTAIL LN

ANNA CALLA WAY
PIPS RIDGE LN

IVY LAKE LN

BIG
 SP

RI
NG

S L
N

CA
RA

HI
LL

S L
N

IV
Y L

AK
E 

RO
XE

E R
UN

CA
NA

ST
A 

CV

GR
AC

E V
IEW

 LN

HOLLISTER CV

CLINGMANS CV

NEW BROWNSVILLE RD

FARMLAND WAY

GRASSLAND DR

TRAILS END DR

WALKER FARMS DR

CA
NE

BR
EA

K C
V

DELMONICOCV

ELP IN E GR AY DR

R
O M E R O D R

CH
RI

S T
I A

N
LN M

A R
TE

LI
A

LN

SH
A D

OW
VI

EW
L N

E LP IN E G RA Y D R
ELPIN E GR A Y CV

CA
TO

OS
A 

CV

RIV
ER

CR
ES

T L
N

ROBINSON CV.

EGYPT-CENTRAL RD

QU AI L GL EN CT

QUAIL MEADOW

LAR K V ALLEY LN

SP
AR

ROW SPRING
LOOP

QUA IL MEADOW CV

KI
RB

Y W
HI

TT
EN

   P
KW

Y

CROSSING

NE
IL 

DR

AUSTIN CV

BLAKEVIEW PLACE

CV

FORKED RIVER CV

FO
RK

ED
 R

IVE
R 

CO
VE

WEST

EAST

CV

NEWSTONE DR

QUAIL RIDGE HIGHLANDS APTS

WI
ND

W
AY

 CV

WINDWAY DR

CENTURY RD

WELLS GROVE DR

WRENLEY COVE

OSIER COVE

SWALLOWS COVE

SA
LIX

 DR
IV

E

JEANES DR

BURTON CHURCH CV

BRUSH EVERHARD ST

WE
TH

ER
BU

RN
S C

IR LORDDUNMORECV SPINNERS
CV

GATEHOUSE DR
COACHOUSE CV

PRIVA TE DR

PR
IVA

TE
 D

R

FARMSTONE CV

STRAWBRIDGE CV

FARMHILL CV

SPRING 2023 CURB GUTTERSPRING 2023 CURB GUTTER

Date: 4/18/20230 1 20.5 Miles

AREA 2

AREA 1
AREA 3

SUMMER/FALL 2023 PAVINGSUMMER/FALL 2023 PAVING

5.4.d

Packet Pg. 134

A
tt

ac
h

m
en

t:
 C

U
R

B
-G

U
T

T
E

R
-P

A
V

IN
G

 2
02

3 
 (

34
28

 :
 F

Y
 2

02
4 

A
sp

h
al

t 
P

av
in

g
)



From To
Brierich Dr Eastbrier Yale Rd
Baird Ln Eastbrier  midblock joint
Eastbrier Dr
Kenbridge DR
Craigmont DR City Limits Kenbridge Dr.
Wakefield CV
Chesterfield CV
Peyton Randolph DR
Peyton Randolph CV
George Wythe CV
Wythe House CV

3 Shira Dr

1

2

Area NAME Desig

If not the entire length of 
the listed street

5.4.e

Packet Pg. 135

A
tt

ac
h

m
en

t:
 s

u
m

m
er

 f
al

l 2
02

3 
p

av
in

g
 li

st
 B

M
A

  (
34

28
 :

 F
Y

 2
02

4 
A

sp
h

al
t 

P
av

in
g

)



 Board of Mayor and Aldermen Meeting: 10/10/23 06:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Presentation 
  Prepared By: Dick Phebus 

 SCHEDULED Initiator: Dick Phebus 

 Sponsors:  

 RESOLUTION (ID # 3430) DOC ID: 3430  

Updated: 10/9/2023 10:18 AM by Penny Medlock  Page 1 

Resolution 34-23, a resolution to amend the Fiscal Year 2024 
Bartlett City Schools General Purpose School Fund, School 

Nutrition Fund and Education Capital Projects Fund. 

WHEREAS, the Bartlett City Board of Mayor and Aldermen is required to approve the 

Bartlett City Board of Education (BOE) General Purpose School Fund budget, as amended; and 

 

WHEREAS, the Bartlett City BOE, using Resolution 11-4, approved a budget amendment on 

September 28, 2023, which appropriates a FY2024 planned use of General Purpose School Fund 

balance by $233,000 to fund $93,000 for roof replacement at Oak Elementary and $140,000 for 

contractor costs for teacher work area improvements at Ellendale Elementary; and 

 

WHEREAS, the Bartlett City BOE Resolution 11-4 further amended the FY2024 School 

Nutrition Fund by $60,000 to replace serving lines and additional equipment at Rivercrest 

Elementary; and 

 

WHEREAS, resolution 11-4 of the Bartlett City BOE is hereby attached and made a part of 

this resolution by reference; 

 

NOW THEREFORE BE IT RESOLVED By the Board of Mayor and Aldermen that 

the amendment itemized in resolution 11-4 to the FY2024 General Purpose School Fund and 

ARP Fund of the Bartlett City BOE is approved. 

  

Adopted this day of October 10, 2023 

 

                                                       _________________________  

Harold Brad King, Register to the  David Parsons, Mayor  

Board of Mayor and Aldermen 
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Resolution (ID # 3430)  Meeting of October 10, 2023 

Updated: 10/9/2023 10:18 AM by Penny Medlock  Page 2 

 Attest:      

  Penny Medlock, City Clerk 
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 Board of Mayor and Aldermen Meeting: 10/10/23 06:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Presentation 
  Prepared By: Dick Phebus 

 SCHEDULED Initiator: Dick Phebus 

 Sponsors:  

 RESOLUTION (ID # 3422) DOC ID: 3422  

Updated: 10/9/2023 10:18 AM by Penny Medlock  Page 1 

Resolution 35-23, a Resolution to amend the FY2024 Grants 
Fund and General Fund budgets to recognize State of 

Tennessee, Department of Safety and Homeland Security 
grants to the Bartlett Police Department for Community-

Based Traffic Safety Enforcement, Education and Network 
Coordinator Purposes. 

WHEREAS, the Bartlett Police Department (Department) solicits various grants from the State of 

Tennessee and other agencies on an annual basis to benefit the public safety of the citizens of Bartlett; 

and 

 

WHEREAS, the Department has received notice of a $40,000.00 reimbursement grant from the State 

of Tennessee Department of Safety and Homeland Security for community-based traffic safety 

enforcement and education; and 

 

WHEREAS, the Department has received notice of a $20,000.00 reimbursement grant from the State 

of Tennessee Department of Safety and Homeland Security for a network coordinator and associated 

expenses; 

 

NOW THEREFORE BE IT RESOLVED By the Board of Mayor and Aldermen that the City 

of Bartlett accepts these two grants from the State of Tennessee and appropriates funds as shown in the 

table below. 

 

General Ledger Accounts Description Revenue 

Increase 

Expenditure 

Increase 

131.30000.33683.02123 Department of Safety Grants $60,000.00  

131.42100.994.02123 Transfers to General Fund  $60,000.00 

110.42100.36705 Transfers In from Grant Fund $60,000.00  

110.42100.121 Police Salaries  $30,000.00 

110.42100.163 Police Travel  $ 9,500.00 

110.42100.341 Police Supplies  $ 6,500.00 

110.42100.939 Police Equipment  $14,000.00 

 Totals $120,000.00 $120,000.00 

 

 
Adopted this day of October 10, 2023 

 

                                                                __________________________  

Harold Brad King, Register to the David Parsons, Mayor  
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Resolution (ID # 3422)  Meeting of October 10, 2023 

Updated: 10/9/2023 10:18 AM by Penny Medlock  Page 2 

Board of Mayor and Aldermen 

 

 

 Attest:      

  Penny Medlock, City Clerk 
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 RESOLUTION (ID # 3431) DOC ID: 3431  

Updated: 10/9/2023 10:18 AM by Penny Medlock  Page 1 

Resolution 36-23, a resolution authorizing the City of Bartlett 
to participate in the “Property Conservation” matching grant 

program from Public Entity Partners. 

WHEREAS, the citizens of the City of Bartlett, Tennessee have entrusted this administration 

with the care and custody of city-owned property; and 

WHEREAS, all efforts shall be made to protect city-owned property from various perils that 

may arise for the City of Bartlett; and 

WHEREAS, Public Entity Partners seeks to encourage members with property coverage to 

develop and implement a property conservation program by offering the “Property Conservation” 

Matching Grant Program; and 

WHEREAS, the City of Bartlett now seeks to participate in this important program; 

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF MAYOR AND 

ALDERMEN OF THE CITY OF BARTLETT, the following: 

SECTION 1.  That the City of Bartlett is hereby authorized to submit application for the 

“Property Conservation” Matching Grant Program through the Loss Control Department of Public 

Entity Partners. 

SECTION 2.  That the City of Bartlett is further authorized to provide a matching sum to serve 

as a match for any monies provided by this grant. 

 

Adopted this day of October 10, 2023. 

 

__________________________   ________________________________ 

Harold Brad King, Register to the   David Parsons, Mayor 

Board of Mayor and Aldermen 

 

   _______________________________ 

    Penny Medlock, City Clerk 
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