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CALL TO ORDER 

Mayor A. Keith McDonald: Present, Alderman W.C. Pleasant: Present, Alderman Emily Elliott: Present, Alderman 

David Parsons: Present, Alderman Bobby Simmons: Present, Vice Mayor Jack Young: Present, Alderman Paula 

Sedgwick: Present. 

 

INVOCATION 

Opening Prayer by Alderman David Parsons 

FUTURE MEETINGS 

Bartlett Station Commission, October 2 at 7:30 a.m. 

City Beautiful Commission, October 3 at 7 p.m. 

Family Assistance Commission, October 7 at 7 p.m. 

Planning Commission, October 7 at 7 p.m. 

RECOGNITIONS 

Mayor's Youth Council 

Mayor McDonald recognized the Class of 2014 Mayor's Youth Council members: 

Mary Ellen Awtrey, sophomore at Bartlett High  

Erin Bowens, eighth grader at Appling Middle 

Brogan Brewer, eighth grader at Bon Lin Middle 

Tyler Brown, eighth grader at Appling Middle 

David Claunch, senior at Bolton High 

Mark Criswell, eighth grader in home school 

Jala Douglas, sophomore at Bolton High 

Shelby Dozier, senior at Arlington High 

Haley Elmore, eighth grader at Shadowlawn Middle 

Taylor Feathers, senior at Arlington High 

Antonio Garrett, senior at Bolton High 

Grace Jennings, eighth grader at Shadowlawn Middle 

Chrissy Jensen, eighth grader at Appling Middle 

Kaela Jones, senior at Bartlett High 

Cody Kossan, senior at Bolton High 

Josh Kuhstoss, eighth grader at Appling Middle 

Jessica LaPorte, senior at Arlington High 

Jordan Leach, sophomore at Bolton High 

Lacey Loft, eighth grader at Appling Middle 
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Allie McMahan, senior at Bolton High 

Rachel Milzarek, eighth grader at Appling Middle 

Dawson Mullins, eighth grader at Appling Middle 

Alexa Pangonas, seventh grader at Bon Lin Middle 

Abby Rodriguez, eighth grader at Appling Middle 

Hannah Stevens, seventh grader at St. Ann 

Ellen Sutton, senior at Bolton High 

Haley Todd, senior at Bartlett High 

Madeline Velez, seventh grader at St. Ann 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the September 10, 2013 Board of Mayor and Aldermen Regular Meeting 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: David Parsons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

UNFINISHED BUSINESS 

1 Second Reading of  Ordinance 13-13, an ordinance to amend the City’s 

Occupational Safety and Health Program Plan as referenced throughout 

Codified Ordinance Title 4, Chapter 2 to add a section titled Discrimination 

Investigations and Sanctions.  (Peter Voss, Director of Personnel) 

The public hearing is set for October 8, 2013.  

RESULT: APPROVED ON SECOND READING [UNANIMOUS] 

MOVER: Emily Elliott, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

CONSENT AGENDA 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

1 Special Event for Bartlett Station Music Festival. (Jim Brown, Director of 

Code Enforcement) 

The event will be held on Saturday, October 19, 2013 from 12 to 9 p.m. at 5792 

Ferguson Road.  
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2 Special event permit for Bartlett Hills Baptist Church Arts & Crafts Festival. 

(Jim Brown, Director of Code Enforcement) 

The event will be held on Friday, October 18 from 11 a.m. to 6 p.m. and on Saturday, 

October 19 from 9 a.m. to 4 p.m. at the church campus.  

3 Special event permit for New Hope Christian Church Fallapalooza. (Jim 

Brown, Director of Code Enforcement) 

The event will be held on Sunday October 20, 2013 from 3 to 6 p.m. on the church 

campus.   

4 Special event permit for Candy Buy Back for Bartlett Pediatric Dentistry. 

(Jim Brown, Director of Code Enforcement) 

The event will be held from October 15, 2013 thru November 15, 2013 at 3071 Kirby 

Whitten. This event is for a banner only. Code Enforcement cannot approve where they 

have indicated the banner to be placed.  

5 Purchase of laptop and six handheld meter readers. (Dick Phebus, Director 

of Finance) 

Request authorization to purchase a laptop and six handheld meter readers from United 
Utilities, Inc in the amount of $42,250.00, plus annual maintenance of $2,970.00. Funds 

are available in accounts 510.51300.939 and 510.51100.262. 

NEW BUSINESS 

1 Appoint Britt Linder to Parks and Recreation Advisory Board. (A. 

McDonald, Mayor) 

Mr. Linder's term will expire December 31, 2014. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Parsons, Alderman 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

2 Resolution number 22-13, a resolution authorizing the issuance of not to 

exceed four million nine hundred twenty-five thousand dollars ($4,925,000) 

in aggregate principal amount of general obligation refunding and 

improvement bonds of the City of Bartlett, Tennessee; making provision for 

the issuance, sale and payment of said bonds; establishing the terms thereof 

and the disposition of proceeds therefrom; and providing for the levy of 

taxes for the payment of principal of, premium, if any, and interest on the 

bonds. (Dick Phebus, Director of Finance) 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

3 Resolution 23-13, a resolution authorizing the issuance of not to exceed two 

million ninety thousand dollars ($2,090,000) in aggregate principal amount of 

water and sewer revenue and tax refunding and improvement bonds of the 

City of Bartlett, Tennessee; making provision for the issuance, sale and 

payment of said bonds; establishing the terms thereof and the disposition of 

proceeds therefrom; and providing for the levy of taxes for the payment of 

principal of, premium, if any, and interest on the bonds. (Dick Phebus, 

Director of Finance) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Emily Elliott, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

OPEN DISCUSSION 

Mr. Phebus asked the Board to review the form in front of them that is that must be presented at a regular 

meeting within 45 days of issuance.  The interest rate of 2.13 percent on the 7-year notes is favorable.  First 

Tennessee Bank purchased the notes and the proceeds will be wired to our bank on September 25, 2013. 
 

David Braun, 4983 Lake Valley Cove, asked the Board to reconsider the City's policy on removing estate signs. Mr. 

Braun owns Braun Haus Estate Sales and usually puts out a few professionally-made, directional signs two to four 

days prior to a sale. He asked, that since 85 percent of his business is from drive by traffic, if his signs could remain 

standing for a few days.  

Mayor McDonald suggested Mr. Braun present his idea to the Design Review Commission,  and if the Commission 

likes the idea, it will present an ordinance amendment to the Board.  

ADJOURNMENT 

Meeting adjourned at 7:20 PM 
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CALL TO ORDER 

Mayor A. Keith McDonald: Present, Alderman W.C. Pleasant: Present, Alderman Emily Elliott: Present, Alderman 

David Parsons: Present, Alderman Bobby Simmons: Present, Vice Mayor Jack Young: Present, Alderman Paula 

Sedgwick: Present. 

 

INVOCATION 

Opening Prayer by Spencer Gallarno, Providence Baptist Church 

FUTURE MEETINGS 

Parks and Recreation Advisory Board, September 12 at 7 p.m. 

Historic Preservation Commission, September 16 at 7 p.m. 

BPACC Advisory Board, September 17 at 6 p.m. 

Bartlett Arts Council, September 17 at 7 p.m. 

Design Review Commission, September 17 at 7 p.m. 

RECOGNITIONS 

 Volunteers in Police Service (VIPS) Recognition (Gary Rikard, Chief of 

Police) 

Chief Gary Rikard and Lt. Todd Halford introduced the inaugural participants in the Volunteers in Police Service 

(VIPS) program: Carolyn Borden, Ken Chorice, Deb Dedrick, Kim Dyer, Elaine McKinney, Tommie Moore, Cindy 

Rickert, Susan Smith and Jason Sykes. 

Boy Scouts 

Two Boy Scouts from Troop 210 attended the meeting to earn their Citizenship in the Community merit badges.  

Youth Leadership Bartlett 

Teens from Youth Leadership Bartlett Class of 2013-2014 spent the afternoon with Mayor McDonald learning 

about City government.  
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***Official Business of the Day*** 

Emergency Expenditure - $20, 491.83 for Fire Engine 5 engine repair. 

MINUTES ACCEPTANCE 

Minutes of the August 27, 2013 Board of Mayor and Aldermen Regular Meeting 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: David Parsons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

PUBLIC HEARING 

Individuals will have a maximum of three minutes to speak either for or against the item, with a 

total of 20 minutes for each side. 

1. Ordinance 13-12, an ordinance to Rezone from O-R-1, SC-1 to RS-12 

Property on the Northwest Side of Highway 70, approximately 350-feet 

Northeast of Summerdale Drive. 

No one spoke for or against Ordinance 13-12.  

The hearing adjourned at 7:13 p.m. 

2. Resolution 14-13, a resolution approving a Special Use Permit for an assisted 

living facility to be located on the northwest side of Highway 70, 

approximately 350 feet northeast of Summerdale. 

No one spoke for or against Resolution 14-13.  

The hearing adjourned at 7:15 p.m. 

3. Progress report for the Plan of Services for Areas annexed December 31, 

2012. 

Chief Administrative Officer, Mark Brown presented the six-month annexation report for the 

properties annexed December 31, 2012. State law requires a public hearing on the progress of 

an annexation's plan of services after six months.  He stated the police department began 

patrolling the five annexed areas the day the annexation became effective, which was January 

30, 2013. Additional officers have been hired and additional equipment has been purchased.  

Fire Station 5 was built in anticipation of this annexation and a fourth ambulance was placed 

into service prior to this annexation.  

Solid Waste carts were delivered to residents prior to annexation and collection began on the 

effective date.  

Parks service was already being provided to the area via Freeman Smith and Blue Lagoon Parks.  

Animal Control added contract personnel to address increased need.  

Grounds and street maintenance added personnel and equipment.  

As is City policy, the new residents were polled regarding the installation of street lights, and 

street lights were installed where requested.  
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Mr. Brown said a few water line projects are in the works, and the area already had water 

service. Sewer service will occur as development spreads into the area.  

Zoning changes were made in the annexation ordinance. Code enforcement began on the 

effective date.  

Mr. Brown explained that the City is required to produce an annual progress report until the 

annexation area's Plan of Services is complete.  
 

No one spoke on the Annexation Progress Report.  

The hearing adjourned at 7:19 p.m. 

UNFINISHED BUSINESS 

1 Third Reading of Ordinance 13-12, an ordinance to Rezone from O-R-1, SC-1 

to RS-12 Property on the Northwest Side of Highway 70, approximately 350-

feet Northeast of Summerdale Drive.  (Terry Emerick, Director of Planning 

and Economic Development) 

Mr. Emerick explained that the developer purchased four parcels along Summer Avenue/Highway 70. The zoning 

request to RS-12 allows an assisted living facility to be constructed with an approved special use permit. The 

special use permit will be voted on in Resolution 14-13.  

Mr. Emerick noted that this request received a favorable recommendation from the Planning Commission.  

Mayor McDonald asked what would happen if the assisted living facility is not built on the property after its zoning 

change. Mr. Emerick explained that the zoning would remain RS-12 and single-family houses could be built. The RS-

12 Zoning is consistent with the property adjacent. Additionally, churches are allowed on five acres or more of 

residentially-zoned property with a special use permit. Mayor McDonald pointed out that the neighbors would not 

be damaged if the assisted living facility is not constructed.  

RESULT: APPROVED ON THIRD AND FINAL RE [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

2 Resolution 14-13, a resolution approving a Special Use Permit for an assisted 

living facility to be located on the northwest side of Highway 70, 

approximately 350 feet northeast of Summerdale. (Terry Emerick, Director 

of Planning and Economic Development) 

Mr. Emerick stated that this special use permit would be for a 66-bed assisted living facility. The facility will be a 

one-story residential-type structure that will be well landscaped and have parking for visitors.  

A private drive will be provided by the developer for access to Cedar Hall Bed and Breakfast.  

The Planning Commission recommended approving this special use permit with the attached conditions.  

Mr. Emerick noted if this special use permit is approved, the developer must return to the Planning Commission 

for approval of a detailed site plan.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Emily Elliott, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

3 Progress report for the Plan of Services for Areas annexed December 31, 

2012 (Terry Emerick, Director of Planning and Economic Development) 

RESULT: NO VOTE REQUIRED 

CONSENT AGENDA 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

1 Special event permit for Tennessee Baptist Children's Home Fall Festival. 

(Jim Brown, Director of Code Enforcement) 

The event will be held on Saturday, October 19, 2013 from 9 am to 2 pm on the 

children's home campus.  

2 Special event permit for Mountain Bike Endurance Race "12 Hrs of Stank." 

(Jim Brown, Director of Code Enforcement) 

The event will be held on Saturday October 5, 2013 from 8 am to 10 pm at Nesbit Park.   

3 Special event permit for 5K Run/Walk for One Less. (Jim Brown, Director of 

Code Enforcement) 

The event will be held on Saturday, November 9, 2013 from 9 until 10:30 am at Faith 

Baptist Church.    

4 Annual contribution to the County’s Household Hazardous Waste 

Collection Facility. (Bill Yearwood, Director of Public Works) 

Approve yearly contribution of $20,000 to waste facility, as approved in Resolution 43-

05. Funds are available in account 122.48122.899. 

5 MATA Bus Shelter Installation Project. (Rick McClanahan, Director of 

Engineering) 

Request authorization to enter into a contract with MATA for the installation of two 

bus shelters. The City will be responsible for 20 percent of the purchase costs and 100 
percent of the installation costs, which equals $5,500. Funds are available in account 

121.48121.975. 

6 Planning Commission report for September 2013. (Terry Emerick, Director 

of Planning and Economic Development) 
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NEW BUSINESS 

1 Appoint Matt Meador to Parks and Recreation Advisory Board. (A. 

McDonald, Mayor) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

2 Set a Public Hearing for October 8, 2013 for Resolution 15-13, A Resolution 

Approving a Special Use Permit for Sale of Used Video Games in a Retail 

Store Named “Game Xchange”, 6832 and 6836 Stage Road. (Terry 

Emerick, Director of Planning and Economic Development) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

3 Set a Public Hearing for October 8, 2013 for Resolution 16-13, a Resolution 
Approving Amendments to the Planned Development Walker Farms PD. 

(Terry Emerick, Director of Planning and Economic Development) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

4 Resolution 19-13, an initial resolution authorizing the issuance of not to 
exceed two million three hundred thirty thousand dollars ($2,330,000) 

General Obligation Public Improvement Bond and not to exceed one million 

four hundred ten thousand dollars ($1,410,000) water and sewer revenue and 

tax bonds of the City of Bartlett, Tennessee. (Dick Phebus, Director of 

Finance) 

Mr. Phebus explained that the bond counsel had a procedural concern with the approval of these resolutions at 

the August 27, 2013 meeting, so he's asking the Board to reapprove them.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

5 Resolution 20-13, a resolution of the City of Bartlett, Tennessee, authorizing 

the issuance of interest bearing equipment acquisition capital outlay notes, 

Series 2013, in an amount not to exceed $770,500, and providing for the 

payment of said notes. (Dick Phebus, Director of Finance) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

6 First Reading of Ordinance 13-13, an ordinance to amend the City’s 

Occupational Safety and Health Program Plan as referenced throughout 

Codified Ordinance Title 4, Chapter 2 to add a section titled Discrimination 

Investigations and Sanctions.  (Peter Voss, Director of Personnel) 

Mr. Voss stated that Tennessee's Occupational Safety and Health Administration (OSHA) requested that the 

included changes by made to the City's OSHA program.  

RESULT: APPROVED ON FIRST READING [UNANIMOUS] Next: 9/24/2013 7:00 PM 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

The public hearing to be set for October 8, 2013. 

7 First Reading of Ordinance 13-14, an ordinance adding a new section to Title 

8, Chapter 3, Beer, of the Codified Ordinances of the City of Bartlett, 

Tennessee to allow the issuance of special event beer permits.  (Ed 
McKenney, City Attorney) 

This item was sponsored by Alderman Paula Sedgwick on behalf of the Bartlett Station Commission. Alderman 

Sedgwick explained that this amendment emerged from the Bartlett Station Commission wanting to host a music 

festival and be able to offer beer for sell. The ordinance addresses Commission members' concerns about the 

possibility of underage drinking. The festival will be held Saturday, October 19, with or without the special event 

beer permit. Alderman Sedgwick said she and the Commission hope this event would grow and bring interest and 

awareness to Bartlett Station.  

Melissa Barre, 3037 Guillory, spoke on behalf of the Bartlett Station Commission. She said in order to deter 

underage drinking beer would be sold within a tent enclosed on three sides with a single point of access. 

Consumers would be required to wear wristbands and would only be allowed to drink beer within the tent. 

Security officers would be posted at the tent's entrance.   
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RESULT: FAILED DUE TO LACK OF A SECOND 

The public hearing to be set for October 8, 2013. 

OPEN DISCUSSION 

Jeff Schnobrich, who interned for Mark Brown through his Master's Program at the University of Memphis, 

thanked Mr. Brown and the City employees for teaching and assisting him throughout his internship.  

 

Alderman Parsons asked for an explanation of the Shelby County Household Hazardous Waste Facility. Bill 

Yearwood, Director of Public Works, explained that chemicals, paints and other pollutants could be dropped off at 

the facility to be disposed of properly, as opposed to sending them to the landfills and allowing them to seep into 

the ground.  

ADJOURNMENT 

Meeting adjourned at 7:43 PM 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Police 
 Bartlett, TN  38134 Category: Presentation 
  Prepared By: Penny Medlock 

 SCHEDULED Department Head: Gary Rikard 

  

 AGENDA ITEM   

Updated: 8/26/2013 3:20 PM by Penny Medlock  Page 1 

Volunteers in Police Service (VIPS) Recognition 

Chief Gary Rikard respectfully requests to recognize the following individuals as part of the new 

VIPS program: Carolyn Borden, Ken Chorice, Deb Dedrick, Kim Dyer, Elaine McKinney, 

Tommie Moore, Cindy Rickert, Susan Smith and Jason Sykes. 

 

 

RESULT: NO VOTE REQUIRED 
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CALL TO ORDER 

Mayor A. Keith McDonald: Present, Alderman W.C. Pleasant: Present, Alderman Emily Elliott: Present, Alderman 

David Parsons: Present, Alderman Bobby Simmons: Present, Vice Mayor Jack Young: Present, Alderman Paula 

Sedgwick: Absent. 

 

INVOCATION 

Opening Prayer by Danny Sinquefield, Faith Baptist Church 

FUTURE MEETINGS 

Planning Commission, September 3 at 7 p.m. 

Bartlett Station Commission, September 4 at 7:30 a.m. 

City Beautiful Commission, September 5 at 7 p.m. 

Family Assistance Commission, September 9 at 7 p.m. 

Bartlett Historical Society, September 9 at 7 p.m. 

RECOGNITIONS 

Ovarian Cancer Awareness Month 

Mayor proclaimed the month of September as Ovarian Cancer Awareness Month in the City of Bartlett.  

On September 21 there will be a 5K run in Cancer Survivors Park in Memphis in honor of Ovarian Cancer 

Awareness Month.  

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the August 13, 2013 Board of Mayor and Aldermen Regular Meeting 
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RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young 

Minutes of the August 22, 2013 Board of Mayor and Aldermen Special Called 

Meeting 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young 

UNFINISHED BUSINESS 

1 Second Reading of  Ordinance 13-12, an ordinance to Rezone from O-R-1, 

SC-1 to RS-12 Property on the Northwest Side of Highway 70, 

approximately 350-feet Northeast of Summerdale Drive.  (Terry Emerick, 

Director of Planning and Economic Development) 

The public hearing will be held September 10, 2013.  

RESULT: APPROVED ON SECOND READING [UNANIMOUS] Next: 9/10/2013 7:00 

PM 

MOVER: Jack Young, Vice Mayor 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young 

CONSENT AGENDA 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young 

1 Special event permit for Hunters Walk Subdivision Annual Yard Sale (Jim 

Brown, Director of Code Enforcement) 

This event will be held on Saturday October 5, 2013 from 6:00 am to 2:00 pm at each 

residential location in the subdivision.   

2 Special event permit for Spirit Halloween Retail Store (Jim Brown, Director 

of Code Enforcement) 

The event will be held from September 10 thru November 10, 2013 from 10 a.m. to 7 

p.m. daily at 6600 Stage Rd Suite 134-135. This is a retail store to sell seasonal items for 

Halloween. 
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Minutes Board of Mayor and Aldermen August 27, 2013 

City of Bartlett Page 3   

3 Authorization to purchase a Patch Server. (Dick Phebus, Director of 

Finance) 

Request authorization to purchase a patch server from CDWG for a total cost of 

$17,961.85. Funds are available in account 123.48123.933. 

4 Purchase of Mobile Automatic License Plate Readers. (Gary Rikard, Chief of 

Police) 

Request to purchase two mobile automatic license plate readers from 3M at a total cost 

of $35,380.00. 3M is a sole source provider. Funds are available in account 124.481.931. 

5 Bid for Basketball Uniforms - 2013 (David Thompson, Director of Parks and 

Recreation) 

Recommend accepting the lowest bid from Think Threads at a cost of $16,267 for 

225 youth and 345 adult uniforms.  Funds are available in account 11044200.335.  

6 Bid for Shadowlawn Road Sewer Extension, Phase 1-A. (Rick McClanahan, 

Director of Engineering) 

Recommend accepting the lowest bid from Enscor, LLC in the amount of $165,630.00, 

plus a contingency amount of $20,000 for a total cost of $185,630.00. Funds are 
available in account 312.48312.770.8114. 

NEW BUSINESS 

1 Resolution 18-13, a resolution to delete uncollectible business license taxes, 

interest, penalties and associated costs from the City of Bartlett financial 

records. (Dick Phebus, Director of Finance) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young 

2 Resolution 19-13, a initial resolution authorizing the issuance of not to 
exceed two million three hundred thirty thousand dollars ($2,330,000) 

General Obligation Public Improvement Bond and not to exceed one million 

four hundred ten thousand dollars ($1,410,000) water and sewer revenue and 

tax bonds of the City of Bartlett, Tennessee. (Dick Phebus, Director of 

Finance) 
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Minutes Board of Mayor and Aldermen August 27, 2013 

City of Bartlett Page 4   

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young 

3 Resolution 20-13, a resolution of the City of Bartlett, Tennessee, authorizing 

the issuance of interest bearing equipment acquisition capital outlay notes, 

Series 2013, in an amount not to exceed $770,500, and providing for the 

payment of said notes. (Dick Phebus, Director of Finance) 

Mr. Phebus explained that this note will fully fund the capital purchases in the Fiscal Year 2014 Budget. The interest 

rate for these notes is 2.13 percent.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Emily Elliott, Alderman 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young 

OPEN DISCUSSION 

ADJOURNMENT 

Meeting adjourned at 7:11 PM 

 

                                                        __________________________  

W.C. Pleasant, Register to the  A. Keith McDonald, Mayor  

Board of Mayor and Aldermen 

 

 

 

 Attest:      

  Stefanie McGee, City Clerk 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Planning and Economic Development 
 Bartlett, TN  38134 Category: Zoning 
  Prepared By: Kim Taylor 

 ADOPTED Initiator: Terry Emerick 

 Sponsors:  

 ORDINANCE (ID # 1040) DOC ID: 1040  

Updated: 9/4/2013 12:52 PM by Stefanie McGee  Page 1 

Ordinance 13-12, an ordinance to Rezone from O-R-1, SC-1 to 
RS-12 Property on the Northwest Side of Highway 70, 

approximately 350-feet Northeast of Summerdale Drive. 

WHEREAS, an application has been received to rezone property described herein from 

O-R-1 and a section of SC-1 to RS-12; and  

WHEREAS, a public hearing was held before this body on the 10th day of September, 

2013, and notice thereof published in The Bartlett Express, 

NOW, THEREFORE, be it ordained by the Board of Mayor and Aldermen of the City of 

Bartlett: 

SECTION 1. The property described as follows is hereby rezoned from 0-R-1, SC-1 to 

RS-12. 

Description of a portion of the St. Elmo Associates property described in Instrument No. 

CX8320 in the Shelby County Register’s Office (S.C.R.O.), said portion consisting of parcel 

B0158 00025 and a part of parcel B0158 00252, said portion currently zoned O-R-1 and SC-1, 

and proposed to be rezoned RS-12 and being more particularly described by metes and bounds 

as follows: 

 

Beginning at a point in the centerline of U.S. Highway 70, said point being located 1,397.67 feet 

from the centerline intersection of said U.S. Highway 70 and Appling Road as measured along 

centerline of said U.S. Highway 70; thence along the centerline of said U.S. Highway 70 South 

42° 12’ 46” West 595.73 feet to a point; thence North 59° 05’ 24” West 421.86 feet to a point; 

thence North 86° 40’ 17” West 106.02 feet to a point, said point being the southwest corner 

of the Jasper E. and Jimmie J. Rainey property as described in Instrument No. M3-9342 in the 

S.C.R.O.; thence along the east line of said Rainey property North 04° 30’ 15” East 432.89 feet 

to a point; thence South 80° 07’ 40” East 240.23 feet to a point; thence North 03° 39' 14" East 

29.75 feet to a point; thence South 86° 39' 59" East 89.03 feet to a point; thence North 42° 23' 

36" East 97.38 feet to a point; thence North 87° 23' 36" East 140.10 feet to a point; thence 

South 47° 36' 24" East 407.57 feet to the POINT OF BEGINNING and containing 8.962 acres 

(390,399 square feet). 

 

SECTION 2. SEVERABILITY – Should any provision or part of this Ordinance be 

rendered void or unenforceable by any court of law, statute or other authority, the rest and 

remainder of this Ordinance shall remain in full force and effect. 

SECTION 3. EFFECTIVE DATE – This Ordinance shall be effective from and after its 

final passage, the public welfare requiring it. 
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Ordinance (ID # 1040)  Meeting of September 10, 2013 

Updated: 9/4/2013 12:52 PM by Stefanie McGee  Page 2 

 

First Reading: August 13, 2013 

Second Reading:    August 27, 2013 

Third Reading: September 10, 2013 

 

__________________________                                 ____________________________ 

W. C. Pleasant, Register to the                                         A. Keith McDonald, Mayor 

Board of Mayor and Aldermen 

 

     ______________________________ 

    Stefanie McGee, City Clerk 
 

 
HISTORY: 

08/13/13 Board of Mayor and Aldermen APPROVED ON FIRST READING 
 Next: 08/27/13 

08/27/13 Board of Mayor and Aldermen APPROVED ON SECOND READING 
 Next: 09/10/13 

The public hearing will be held September 10, 2013.  

 

RESULT: APPROVED ON THIRD AND FINAL RE [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Planning and Economic Development 
 Bartlett, TN  38134 Category: Special use permit 
  Prepared By: Stefanie McGee 

 ADOPTED Initiator: Terry Emerick 

 Sponsors:  

 RESOLUTION 21-13 DOC ID: 1067  

Updated: 9/4/2013 12:55 PM by Stefanie McGee  Page 1 

Resolution 14-13, a resolution approving a Special Use 
Permit for an assisted living facility to be located on the 

northwest side of Highway 70, approximately 350 feet 
northeast of Summerdale. 

WHEREAS, an application has been made for a Special Use Permit for an assisted 

living facility to be located on the northwest side of Highway 70, ap0proximately 350 feet 

northeast of Summerdale. 

 

 WHEREAS, the Planning Commission reviewed the proposed Special Use Permit for 

an assisted living facility on the northwest side of Highway 70, approximately 350 feet northeast 

of Summerdale on Monday August 5, 2013, in accordance with their regulations and 
recommended approval of the Special Use Permit; and 

 WHEREAS, the Board of Mayor and Aldermen held a Public Hearing on the 10 day of 

September, 2013 and approved the Special Use Permit for an assisted living facility on the 

northwest side of Highway 70, approximately 350 feet northeast of Summerdale, subject to the 

following conditions: 

Engineering Conditions: 

1. Driveways: 

a. North:  At the top of the hill - full movement - No problem 

b. South:  At bottom of the hill - full movement.  May have a visibility problem over 
top of hill.  Applicant’s engineer will have to provide a plan and profile of Hwy 70 in 

the construction plans to show that the proposed driveway has adequate sight 

distance. 

c. Applicant will have to apply for a driveway permit from TDOT before final approval 

on the access locations.  

2. Water: 

a. An extension will be required to connect to the existing water main at the back of 

the adjacent lot (Cedar Hall).  This can be done as part of the site water extension. 

b. There is a 12” water main to the north of this site on Hwy 70 at the Appling Rd 

intersection, which may need to be extended south to this site.  This will be further 
evaluated when the construction drawings come in and it can be properly modeled 

to see if the existing 8” line along the frontage of this site is adequate. 

3. Sewer:   

a. Sewer is currently available along most of the Hwy 70 frontage.  

b. An extension of the main may be required onto this site.  

4. Hwy 70:   Full improvements are not required, but full dedication to 57’ from 

centerline is required along with;  

a. A left turn lane constructed to TDOT standards, if required by Engineering as 

based on the final, approved Traffic Study for the site, submitted by the Fisher & 
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Resolution 21-13  Meeting of September 10, 2013 

Updated: 9/4/2013 12:55 PM by Stefanie McGee  Page 2 

Arnold the engineer for Culpepper Place Assisted Living; 

 

b.  A right turn lane constructed to TDOT standards, if required by     Engineering 

as based on the final, approved Traffic Study for the site, submitted by the Fisher 
& Arnold the engineer for Culpepper Place Assisted Living.; 

c.  TDOT permits for both the driveways and all utility connection within the right of 

way (such as sewer and water); and 

d. Dedicate a 15’ temporary construction easement all along the road frontage for the 

future Hwy 70 widening project.  This shall remain dedicated until the road is fully 

widened.  The property owner can plant the full landscape screen at this time, with 

the understanding it will be replaced at some point in the future.   

5. Grading and Drainage: 

a. Detention (2, 5, 10, and 25 year storms) is required for the developed areas on 

both sides of the ridge. 
b. The stormwater runoff from the point discharge from the Cedar Hall site through 

this property to the 36” culvert under Hwy 70 shall be either 

 piped, or  

 contained in a concrete swale/ditch  

with a public drainage easement (min 15’ wide).  This may affect the location of the 

south driveway. 

6. Plat: 

a. A plat will be required to dedicate all public rights of way and public easements.  

b. This plat will define the specific area as defined in the conceptual site plan and the 

property that is affected by the Special Use Permit.  The remaining property will all 
be zoned SC-1. 

c. Standard notes (digital copy is available in the Engineering office) shall be included 

on the plat.   

d. An additional note shall be included on the plat noting the acreages covered in the 

fee calculations - for future reference.  

e. Place the signature blocks on a second page and place the notes on the first page. 

f. Show the ingress/egress easement along the driveway that connects into the Cedar 

Hall Bed and Breakfast property.  If the southern drive is extended and connected 

to provide access to Cedar Hall. 

7. Tree Survey:  This will be required with the submission of the construction plans. 
8. Contract:    

a. A subdivision contract is required and will be prepared by the City after the 

construction drawings have been reviewed and approved by the Planning 

Commission reflecting the Site Plan conditions. 

b. All fees will apply, unless applicant can show some have been paid previously. 

 

Planning Conditions: 
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Resolution 21-13  Meeting of September 10, 2013 

Updated: 9/4/2013 12:55 PM by Stefanie McGee  Page 3 

1. The applicant has provided a site concept plan to show the proposed development.  

The applicant shall submit a formal site plan application to the Planning Commission 

and the Design Review Commission after the Board of Mayor and Aldermen 

approves the Special Use Permit and rezoning of this property. 

 
 WHEREAS, the Board of Mayor and Aldermen have determined that this Special Use 

Permit should be approved; 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND 

ALDERMEN OF THE CITY OF BARTLETT, TENNESSEE, that the Special Use Permit 

for an assisted living facility on the Northwest Side of Highway 70 approximately 350 feet 

northeast of Summerdale, incorporating the above listed conditions, is approved.  

Adopted this 10 day of September, 2013.  

 

 

    

W.C. Pleasant, Register to the   A. Keith McDonald, Mayor  

Board of Mayor and Aldermen 

 

 

        

  Stefanie McGee, City Clerk 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Emily Elliott, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Planning and Economic Development 
 Bartlett, TN  38134 Category: Report 
  Prepared By: Stefanie McGee 

 SCHEDULED Department Head: Terry Emerick 

  

 AGENDA ITEM   

Updated: 9/5/2013 3:57 PM by Stefanie McGee  Page 1 

Progress report for the Plan of Services for Areas annexed 

December 31, 2012 

Pursuant to Tennessee Code Annotated § 6-51-108, the City of Bartlett presents the following 

six month report of progress on the adopted Plan of Services for areas annexed effective 

December 31, 2012. 

 
 

RESULT: NO VOTE REQUIRED 
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ANNEXATION PLAN OF SERVICES PROGRESS REPORT

Effective 

Date
Ord. No. Name Police

Fire and 

Emergency 

Response

Solid 

Waste
Parks

Animal 

Control

General / 

Grounds / Street 

Maintenance

Street 

Lighting
Water Sewer Drainage

Zoning / Code 

Enforcement

12/31/2012 12-10

Area A - Bounded by existing city limits 

on East & North and Highway 14 (Austin 

Peay Highway) on the West
X1 X2 X3 X X4 X5 X6 X7 X9 X X

12/31/2012 12-15
Area B - West side of Bartlett, east of 

Billy Maher Road.
X1 X2 X3 X X4 X5 X6 X7 X9 X X

12/31/2012 12-16

Area C - North of Old Brownsville Road 

and South of the Loosahatchie River.  

Characterized by 2 large lot subdivisions 

off Hatch Road and Eagles Nest.

X1 X2 X3 X X4 X5 X6 X8 X9 X X

12/31/2012 12-17
Area D - On the East between the existing 

city limits and Lakeland City Limits. 
X1 X2 X3 X X4 X5 X6 X8 X9 X X

12/31/2012 12-18

Area E - City owned parcel (D013900293) 

running north of the Delaney Square 

Subdivision adjacent to the northeast 

corner of the city & extends to the 

Loosahatchie River.

X1 X2 X3 X X4 X5 X6 X X9 X X

An "X" signifies that services have been extended and/or made available in accordance with the plan. Implementation details are footnoted. 

1: Police began patrolling annexed areas on the effective date. Additional cars and equipment have been purchased and are operational. Additional personnel are included in the 

FY13 and FY14 budget.

2: Three additional EMS personnel were hired prior to annexation in order to service annexed areas. Existing fire service was sufficient to cover new areas.

3: Four additional drivers were hired in January 2013, with three additional contract laborers in use as needed. K Boom and Packer Truck were purchased and are operational. A 

Rear Loader and Mini Packer have been ordered. 

4: Extra contract labor has been added, and an additional trailer has been purchased.

5: For grounds maintenance, one additional position was added in March 2013, along with two additional contract laborers. Additional major equipment purchases include a 

tractor, crew cab, extend mower, trailer, and weed eaters. For general maintenance, two additional personnel were hired in January 2013. Additional major equipment purchases 

include a loader, salt spreader, and flat rack.

6: Street light installation is in accordance with city policy and subdivision contracts.

7: Water meter changeouts are pending authorization from MLGW.

8: The Rockyford Road water line extension and Brunswick Road water line upgrade will be funded in future CIPs.

9: Extensions of sanitary sewer are in accordance with city policy and procedures and as development occurs.

Pursuant to Tennessee Code Annotated § 6-51-108, the City of Bartlett presents the following six month report of progress on the adopted Plan of Services for areas annexed 

effective December 31, 2012. 
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Appendix

The following maps provide a visual display of the provision of city services to all areas within the Bartlett corporate boundaries. 
Areas incorporated in the most recent annexations, those that went into effect on 12/31/12, are noted. 

Police Dispatch

The city’s seven police dispatch zones.

Fire Dispatch

The city’s five fire dispatch zones.

Sanitation Pickup

The city’s five solid waste pickup zones.

Parks, Animal Control, and Street Maintenance Coverage

These services are provided on a city-wide basis. Street lights are installed according to city policies and subdivision contracts.

Water, Sewer, and Drainage Infrastructure Coverage

These services are provided on a city-wide basis. The vast majority of water service is provided by Bartlett, while MLGW provides 
service in certain areas. In the case of vacant or undeveloped property, extensions of water and sanitary sewer are in accordance with 
City policy and procedures and as development occurs. The map denotes properties served by on-site septic systems. If a property is 
serviced by an on-site septic system, it shall remain until sewer is available.

Zoning

The city’s zoning map is included. 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 ADOPTED Department Head: Jim Brown 

  

 AGENDA ITEM   

Updated: 9/4/2013 1:13 PM by Stefanie McGee  Page 1 

Special event permit for Tennessee Baptist Children's Home 

Fall Festival. 

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 ADOPTED Department Head: Jim Brown 

  

 AGENDA ITEM   

Updated: 9/4/2013 1:38 PM by Stefanie McGee  Page 1 

Special event permit for Mountain Bike Endurance Race "12 

Hrs of Stank." 

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 ADOPTED Department Head: Jim Brown 

  

 AGENDA ITEM   

Updated: 9/5/2013 1:46 PM by Stefanie McGee  Page 1 

Special event permit for 5K Run/Walk for One Less. 

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Public Works 
 Bartlett, TN  38134 Category: Contract 
  Prepared By: Sherry Howard 

 ADOPTED Department Head: Bill Yearwood 

  

 AGENDA ITEM   

Updated: 9/9/2013 3:42 PM by Stefanie McGee B Page 1 

Annual contribution to the County’s Household Hazardous 

Waste Collection Facility. 

Please approve the annual contribution to Shelby County Government for the 

Household Hazardous Waste Facility. Per the agreement signed by Mayor A. Keith 
McDonald on October 2, 2012, Bartlett’s share of that facility’s cost is $20,000. This 

agreement continues through June 30, 2014. Funds are available in account 

12248122899.    

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Engineering 
 Bartlett, TN  38134 Category: Contract 
  Prepared By: Becky Bailey 

 ADOPTED Department Head: Rick McClanahan 

  

 AGENDA ITEM   

Updated: 9/5/2013 3:07 PM by Stefanie McGee  Page 1 

MATA Bus Shelter Installation Project. 

Two locations in Bartlett on Stage Road are proposed for bus shelter installation by MATA.  

One location is in front of the Bartlett Library.  The other location is on the property line 

between Arby's and Colton's in the Wolfchase area.  These locations have the highest bus 

ridership of all bus stops in Bartlett.  Attached are drawings of the two locations, a cost 

breakdown of each location, and photos of the new bus shelter design.  Bartlett will be 

responsible for 20 percent of the purchase costs and all of the installation costs.  Bartlett Public 

Works has agreed to maintain the shelters and empty the garbage cans.  Please award the 

contract for $5,500.00 to include the cost of materials, labor and contingency.  Funding is 
available in account 121.48121.975.      

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Planning and Economic Development 
 Bartlett, TN  38134 Category: Report 
  Prepared By: Sam Harris 

 ADOPTED Department Head: Terry Emerick 

  

 AGENDA ITEM   

Updated: 9/5/2013 4:21 PM by Stefanie McGee  Page 1 

Planning Commission report for September 2013. 

NEW BUSINESS 

Public Hearing 

Special Use Permit 

1. Game X Change, Special Use Permit, 6832 & 6836 Stage Rd (Mike Hultquist, Owner) 

 

INTRODUCTION: Mr. Mike Hultquist with Game X Change is requesting Planning 

Commission approval for a Special Use Permit (SUP) to operate the Game X Change retail 

store.  The business will be 6832 and 6836 Stage Road within the “C-H” Highway Business 

zoning district. 

 

DISCUSSION: The proposed business will sell new and used DVDs, CDs, video games and 
accessories.  Ordinarily, retail uses in the “C-H” zoning district are permitted without an SUP.  

However, Article V, Chart I of the Zoning Ordinance states in part that, “retail secondhand 

stores” require an SUP.  Other uses within and adjacent to the subject use includes: a cell 

phone store, restaurants, a nail salon, an insurance office, a cigarette store, gas stations and a 

pharmacy.  

 

Planning Conditions: 

 

1. The applicant shall obtain Design Review Commission and/or Administrative approval 

prior to installing signage and making changes to the exterior storefront. 
2. The owner/applicant shall be present at the meeting in order to make decisions 

relative to any changes that may be suggested by the Planning Commission. 

 

Recommend approval to the Board of Mayor and Aldermen with conditions of staff. 

 
2. Walker Farms PD, Amendment, North of Old Brownsville Rd, East of Kirby-Whitten 

Road (Mark Underwood, Property Solutions) 

 

INTRODUCTION:  Mr. Mark Underwood with Property Solutions is requesting Planning 

Commission approval of proposed amendments to a previously recorded outline plan and 

recorded final plat for the Walker Farms Planned Development (P.D.).  The subject property is 

located north of Old Brownsville Road, and east of Kirby Whitten Road within the “RS-12” 

Residential zoning district.  

 

BACKGROUND:  October 13, 2004, the Memphis and Shelby County’s Land Use Control 

Board recommended approval of the 80-lot planned development and outline plan to the 

Shelby County Commission.   On December 12, 2006, the Shelby County Commission granted 

8.6
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Agenda Item (ID # 1075)  Meeting of September 10, 2013 

Updated: 9/5/2013 4:21 PM by Stefanie McGee  Page 2 

approval of the project.  On December 7, 2005, the Memphis City Council granted approval of 

the project. 

 

On October 2, 2006, the Bartlett Planning Commission recommended to the Board of Mayor 
and Aldermen that the project be annexed into the City of Bartlett, and that it be zoned “RS-

12” Residential.  On December 12, 2006, the Board of Mayor and Aldermen granted the 

annexation of the property along with the recommended zoning.  On March 2, 2009, the 

Bartlett Planning Commission approved the final plan. 

 

DISCUSSION:  The applicant is requesting the following amendments to the outline plan and 

final plat in an effort to make new homes more attractive for today’s market.  The proposed 

amendments are as follows: 

 

 A reduction in the minimum heated floor area from 2,000 square feet to 1,800 square 
feet (40% of the homes) except for homes located on Farmland Way and Walker Farms 

Drive. 

 Replace the irrigation requirement for street trees, and add a requirement to plant 
Redbud trees in November, and that the trees are to become the responsibility of the 

Homeowners Association. 

 A reduction in the minimum rear yard setback from 25-feet to 20-feet for all lots. 

 Establish a requirement that a minimum of 70% of the exterior elevations of the homes 
be constructed in brick. 

 All mailboxes will be identical in design. 

 The developer/owner shall obtain Planning Commission approval, prior to the 
construction of the future phases of the planned development. 

 Driveway locations other than shown on the recorded plat shall be pre-approved by the 
City Engineer and Code Enforcement prior to installation. 

 

Engineering Conditions: 

 

1. Outline Plan Conditions: 

a. II. Bulk Regulations, para A-5 - lots 1-19 and 31-50:   These lots have the 

same overall lot depth (125’) and rear yard setback (25’) as the rest of the lots in 

this subdivision.  Corner lots are excluded from this as they do not have rear 
yard setbacks.   It is noted that lots 1-19 and 31-50 do have a 35’ front yard 

setback as opposed to a 30’ setback for all other lots in this subdivision.  It is also 

noted that lots 1-14 back up to non-buildable greenbelt or Common Open Space 

land.  In a meeting with the developer on August 14, he noted this request also 

applies to the future-phased lots on Walker Farms Drive and the extension of 

Farmland Way. The recommendation for lot 1-19 and 31-50 and for all future lots 

along Farmland Way and Walker Farms Drive would be to reduce the rear yard 

building setback to 20 feet.  No additional lots are recommended for this change, 
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Agenda Item (ID # 1075)  Meeting of September 10, 2013 

Updated: 9/5/2013 4:21 PM by Stefanie McGee  Page 3 

as those lots in Areas B, C, and D (per the Outline Plan) are smaller and 

narrower lots than those in Area A. 

b. V Landscape and Screening, para H:   Removing the irrigation requirement is 
not a major issue as long as the trees are all similar in height and maturity.  The 

restriction to plant the trees between November 1 and March 1 is consistent 

with guidance provided to allow trees to be planted during the appropriate 

months to aid in survival.  However, ALL of the trees shall be planted by the 

developer in the same planting season to ensure similar height/maturity.  In a 
meeting with the developer on August 14, it was also agreed that the redbuds can 

be reduced in caliber to a minimum of 1”. 

c. XI final Plan, para B-5:   The ‘driveway plan’ was established by the previous 

bank after they had foreclosed, in an effort to defer installation of the landscaping 
and irrigation system, but to meet the requirement of V-D and XI B-5.   

Driveways had to be included in that plan, as the tree/landscaping plan had to 

consider the location of all driveways (min 10’ away for smaller trees), sewer and 

water services (min 5’ away), and any public easements generally found at lot lines 

(outside easement extension into ROW).  Applicant proposes to eliminate all 

reference to the driveway locations in the landscaping plan along this minor 

collector street and simply let the builder install the trees where he can fit them.   

If this is to remain as a planned streetscape, the builder must strive to stay with 

the plan.   If the trees are all planted in the next planting season by the developer 

starting November 1 this year, the builder would have the added task of 
relocating trees as necessary should the driveway location be moved.  It is 

recommended the driveway plan remain, but give Codes and Engineering a little 

flexibility to adjust driveway locations, and the builder would further have the 

responsibility of moving and saving each tree rather than replacing it.  This will 

preserve the intent of the tree-lined street.  This note shall be placed on the plat 

and also on any building permit where the proposed relocated driveway will 

impact a street tree.  The developer has agreed that for any lots for which the 

driveway would be relocated from the current plan, a plot plan showing the 

street trees on the affected lot and the two adjacent lots shall be included when 

applying for a building permit.  This plan must be reviewed/approved by both 
Codes and Engineering prior to issuance of the building permit. 

d. Developer-Imposed Minimum Building Requirements, para A-1 (2000 

SF vs 1800 SF):  In the August 14 meeting, the developer clarified this request 

to include only the current and future lots not fronting on Farmland Way and 
Walker Farms Drive.  The requested percent should specify the number of lots 

for phase 1, and the percent can apply to each phase independently.  For phase 1, 

approximately 40 lots fit into this category and therefore (40% of 40 =) 16 lots 

could have the reduced square footage.  Applicant must convert the percent to 

an actual number of lots so Codes can more easily keep track.   

e. Developer-Imposed Minimum Building Requirements, para A-2:  This is 
a new paragraph and Engineering has no comments  
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Agenda Item (ID # 1075)  Meeting of September 10, 2013 

Updated: 9/5/2013 4:21 PM by Stefanie McGee  Page 4 

f. Developer-Imposed Minimum Building Requirements, para A-3:  This is 
a new paragraph and Engineering has no comments. 

g. The revised phasing plan should only show the revised phasing.  It has 
superimposed two phase lines and neither is correct for phase 1.  In one case the 

bold line matches the recorded plat (by lots 30 and 31) and in two other cases 

(lot 65-lot 66 and lot 78-lot 79) the non bold line matches the recorded plat.  To 

give the developer some flexibility in modifying future phasing boundaries, it is 

recommended that a note be added on the plat allowing this flexibility from the 

original phasing schedule in the Outline Plan. 

h. It is recommended the only re-recording should be of the plat including the 

outline plan conditions - not the original Outline Plan.  The original conditions 

have been carried forward on the plat and that is all that should be changed, 

unless the overall boundary of the outline plan also changes. 

i. The proposed plat - as revised - should; 
1). show the full contact information for the new developer 

2). cross out the interim developer - Liberty Bank of Arkansas 

3). remove from the re-recording note revision on all pages, the phrase 

“recorded phase 1”, as there are no changes to the lot line boundaries in phase 1. 

4). amend new note 11 on sheet 5 of 7 to clarify that this refers only to the 

trees in the planting strip in the right of way - not those in the front yards. 
  

Planning Comments: 

 

1. These lots are located within the “RS-12” zoning district which per the Zoning 

Ordinance requires front yard setbacks to be 35-feet, side yard setbacks of 8-feet and 

10-feet, and rear yard setbacks to be 30-feet. The maximum permitted lot coverage is 

30%.  This planned development outline plan was originally approved with 30-foot and 

35-foot front yard setbacks, 5-foot side yard setbacks, and 25-foot rear yard setbacks.  

The applicant is requesting to reduce the rear yard setback to 20-feet throughout the 

entire development, but has not addressed the lot coverage issue.  If the applicant does 
not amend the percentage of lot coverage, then the lot coverage will remain at 30%. 

2. The reduced rear yard setback may limit future owners from a building addition and/or 

installing a storage building. 

3. The applicant shall provide planning staff with an electronic version of the plans. 

4. The owner/applicant shall be present at the meeting in order to make decisions relative 

to any changes that may be suggested by the Planning Commission. 

 

Recommend approval to the Board of Mayor and Aldermen with conditions of staff with 

revisions above and to change rear yard setbacks to 24 feet but retain the 2000 sq.ft. 

minimum heated living area on the homes. 
 

Site Plan: 
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3. Carlson Consulting Engineers, Building Expansion, 7068 Ledgestone Commons 

(Dean Carlson, Carlson Consulting Engineers) 

 

INTRODUCTION: Mr. Dean Carlson with Carlson Consulting Engineers is requesting 
Planning Commission approval of a revised site plan for the Carlson Consulting Engineers office 

site.  The subject property is located at 7068 Ledgestone Commons within the “O-C” Office 

zoning district. 

 

BACKGROUND: On June 7, 2004, the Planning Commission approved a site plan for an 

8,365 square foot office building and parking lot on an 8.68-acre parcel of land.  A City of 

Bartlett water tank is located on an outparcel adjacent to the office building.  Both the office 

building and water tank share an access road from Highway 70. 

 

DISCUSSION: More specifically, the applicant is proposing to revise an existing site plan to 
expand the existing office building and parking lot.  The existing building is setback 

approximately 590-feet from Highway 70. The building expansion will be on the rear elevation 

of the building.  The proposed site plan also includes an additional dumpster pad and 

landscaping.  The specifics of the site plan are as follows: 

 

Site Data 

Site Area: 8.68-acre 

Total Existing Parking Spaces: 39-spaces 

Proposed Additional Spaces: 35-spaces 

Total Proposed Parking: 74-spaces 

        Handicap Accessible:  2-spaces 

        Regular: 72-spaces 

Existing Building Area: 8,365 sq.ft. 

Proposed Building Area : 1,537 sq.ft.  

Total Proposed Building Area: 9,902 sq.ft. 

Greenspace/Openspace: Not provided 

Building Height: Not provided 

 

Engineering Conditions:   

 

1. This expansion, for the parking lot expands outside the original phase 1 as shown on 

the plat recorded in Plat Book 213, Page 46 (used 2.11 acres in sewer calculation) area 
upon which fees were based in the original development.  As such, a new contract or 

(other method) will be required to collect additional fees based on the additional acres 

added to the phase 1 area. 

a. The plat will also need to be re-recorded or some other method will need 
to be created to reflect the revised phase 1 area and modify the note 

addressing what has been paid.    

8.6

Packet Pg. 103Packet Pg. 107

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
S

ep
 1

0,
 2

01
3 

7:
00

 P
M

  (
M

IN
U

T
E

S
 A

C
C

E
P

T
A

N
C

E
)



Agenda Item (ID # 1075)  Meeting of September 10, 2013 
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2. Planting Plan: 

a. Rework the tree density unit chart to match the current tree ordinance - 
20 TDU’s per acre.  This shall be done before submission to the DRC. 

b. TDU’s - Show existing (to remain), existing (to be removed), and new -- 
and delineate all by tree species. 

c. The Saucer Magnolia is a medium density tree 

d. The Willow Oak is a large density tree. 

e. The River Birch and Tea Olive are not on the approved list in our tree 
ordinance.  This will be addressed by the DRC. 

3. Detention:  A new Stormwater analysis has been submitted to Engineering separately 

from the application and questions associated with the specifics are being worked out 

directly with the applicant. 
 

Planning Conditions: 

 

1. A site plan data table shall be included in the final set of plans that are submitted for 

permitting. 

2. A detail of the dumpster enclosure shall be included with the final set of plans that are 

submitted for permitting. 

3. Since the building expansion is located at the rear of the building, the elevation plans 

and landscaping will be reviewed by Planning staff.  The applicant shall provide Planning 

staff with a set of elevation plans including a color and materials data table as well as 
paint samples prior to obtaining a building permit.  The final elevation plans with the 

color and materials data table shall also be included with the final set of plans that are 

submitted for permitting. 

4. The applicant shall provide Planning staff with an electronic version of the plans. 

5. The owner/applicant shall be present at the meeting in order to make decisions relative 

to any changes that may be suggested by the Planning Commission. 

 

Approved with conditions of staff.  

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Board of Mayor and Aldermen 
 Bartlett, TN  38134 Category: Appointment 
  Prepared By: Jeanie Underwood 

 ADOPTED Department Head: A. Keith McDonald 

  

 AGENDA ITEM   

Updated: 9/4/2013 1:31 PM by Stefanie McGee  Page 1 

Appoint Matt Meador to Parks and Recreation Advisory 

Board. 

Matt Meador will complete Tim Carroll's term.  The term will expire December 31, 2015. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Planning and Economic Development 
 Bartlett, TN  38134 Category: Special use permit 
  Prepared By: Sam Harris 

 ADOPTED Department Head: Terry Emerick 

  

 AGENDA ITEM   

Updated: 9/5/2013 4:15 PM by Stefanie McGee  Page 1 

Set a Public Hearing for October 8, 2013 for Resolution 15-13, 

A Resolution Approving a Special Use Permit for Sale of Used 

Video Games in a Retail Store Named “Game Xchange”, 6832 

and 6836 Stage Road. 

WHEREAS, an application has been made for a Special Use Permit for sale of used 

video games in the Game Xchange, 6832 and 6836 Stage Road. 

 WHEREAS, the Planning Commission reviewed the proposed Special Use Permit for 

Game Xchange, on September 3rd, 2013, in accordance with their regulations and 

recommended APPROVAL of the special use permit; and 

 WHEREAS, the Board of Mayor and Aldermen held a Public Hearing on October 8th, 

2013, and approved the Special Use Permit for Game Xchange, 6832 and 6836 Stage Road to 

sell used video games in a retail store in Bartlett, subject to the following condition:   

The applicant shall obtain Design Review Commission approval prior to installing 

any signage and making any changes to the exterior storefront.     

WHEREAS, the Board of Mayor and Aldermen have determined that this Special Use 

Permit should be approved; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND 

ALDERMEN OF THE CITY OF BARTLETT, TENNESSEE, that the Special Use Permit 

for Game Xchange, 6832 and 6836 Stage Road, incorporating the above listed conditions, is 

approved. 

 

ADOPTED THIS 8TH DAY OF OCTOBER, 2013. 

 

 

    

W.C. Pleasant, Register to the   A. Keith McDonald, Mayor  

Board of Mayor and Aldermen 

 

 

   Attest:    

    Stefanie McGee, City Clerk 
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Agenda Item (ID # 1074)  Meeting of September 10, 2013 

Updated: 9/5/2013 4:15 PM by Stefanie McGee  Page 2 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Planning and Economic Development 
 Bartlett, TN  38134 Category: Amendment 
  Prepared By: Sam Harris 

 ADOPTED Department Head: Terry Emerick 

  

 AGENDA ITEM   

Updated: 9/5/2013 4:14 PM by Stefanie McGee  Page 1 

Set a Public Hearing for October 8, 2013 for Resolution 16-13, 

a Resolution Approving Amendments to the Planned 

Development Walker Farms PD. 

 WHEREAS, an application has been made for amendments to the Planned 

Development for Walker Farms P.D.,  

 WHEREAS, the Planning Commission reviewed the proposed amendments to the 

Planned Development for Walker Farms P.D. on September 3rd, 2013, in accordance with their 

regulations and recommended APPROVAL of the amendments to the Planned Development; 

and 

 WHEREAS, the Board of Mayor and Aldermen held a Public Hearing on October 8th, 

2013 and approved the amendments to the Planned Development for Walker Farms P.D. The 

site contains approximately 158.21 acres and is located north of Old Brownsville Road and east 
of Kirby-Whitten Road.  The existing planned development and conditions were recorded in 

Plat Book 225, Page 125 and Phase 1 final plat was recorded in Plat Book 245, Page 2 and 

consists of 80 lots and 43.63 acres, subject to the following conditions: 

1. Outline Plan Conditions: 

a. II. Bulk Regulations, para A-5 - lots 1-19 and 31-50:   These lots have the same 

overall lot depth (125’) and rear yard setback (25’) as the rest of the lots in this 

subdivision.  Corner lots are excluded from this as they do not have rear yard setbacks.   

It is noted that lots 1-19 and 31-50 do have a 35’ front yard setback as opposed to a 30’ 
setback for all other lots in this subdivision.  It is also noted that lots 1-14 back up to 

non-buildable greenbelt or Common Open Space land.  In a meeting with the developer 

on August 14, he noted this request also applies to the future-phased lots on Walker 

Farms Drive and the extension of Farmland Way. The recommendation for lot 1-19 and 

31-50 and for all future lots along Farmland Way and Walker Farms Drive would be to 

reduce the rear yard building setback to 20 feet.  No additional lots are recommended 

for this change, as those lots in Areas B, C, and D (per the Outline Plan) are smaller and 

narrower lots than those in Area A. 

b. V Landscape and Screening, para H:   Removing the irrigation requirement is not a 
major issue as long as the trees are all similar in height and maturity.  The restriction to 

plant the trees between November 1 and March 1 is consistent with guidance provided 

to allow trees to be planted during the appropriate months to aid in survival.  However, 

ALL of the trees shall be planted by the developer in the same planting season to ensure 

similar height/maturity.  In a meeting with the developer on August 14, it was also 
agreed that the redbuds can be reduced in caliber to a minimum of 1”. 

c. XI final Plan, para B-5:   The ‘driveway plan’ was established by the previous bank 

after they had foreclosed, in an effort to defer installation of the landscaping and 

irrigation system, but to meet the requirement of V-D and XI B-5.   Driveways had to 
be included in that plan, as the tree/landscaping plan had to consider the location of all 
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driveways (min 10’ away for smaller trees), sewer and water services (min 5’ away), and 

any public easements generally found at lot lines (outside easement extension into 

ROW).  Applicant proposes to eliminate all reference to the driveway locations in the 

landscaping plan along this minor collector street and simply let the builder install the 
trees where he can fit them.   If this is to remain as a planned streetscape, the builder 

must strive to stay with the plan.   If the trees are all planted in the next planting season 

by the developer starting November 1 this year, the builder would have the added task 

of relocating trees as necessary should the driveway location be moved.  It is 

recommended the driveway plan remain, but give Codes and Engineering a little 

flexibility to adjust driveway locations, and the builder would further have the 

responsibility of moving and saving each tree rather than replacing it.  This will preserve 

the intent of the tree-lined street.  This note shall be placed on the plat and also on any 

building permit where the proposed relocated driveway will impact a street tree.  The 

developer has agreed that for any lots for which the driveway would be relocated from 
the current plan, a plot plan showing the street trees on the affected lot and the two 

adjacent lots shall be included when applying for a building permit.  This plan must be 

reviewed/approved by both Codes and Engineering prior to issuance of the building 

permit. 

d. Developer-Imposed Minimum Building Requirements, para A-1 (2000 SF vs 
1800 SF):  In the August 14 meeting, the developer clarified this request to include only 

the current and future lots not fronting on Farmland Way and Walker Farms Drive.  

The requested percent should specify the number of lots for phase 1, and the percent 

can apply to each phase independently.  For phase 1, approximately 40 lots fit into this 

category and therefore (40% of 40 =) 16 lots could have the reduced square footage.  

Applicant must convert the percent to an actual number of lots so Codes can more 

easily keep track.   

e. Developer-Imposed Minimum Building Requirements, para A-2:  This is a new 
paragraph and Engineering has no comments  

f. Developer-Imposed Minimum Building Requirements, para A-3:  This is a new 
paragraph and Engineering has no comments. 

g. The revised phasing plan should only show the revised phasing.  It has 
superimposed two phase lines and neither is correct for phase 1.  In one case the bold 

line matches the recorded plat (by lots 30 and 31) and in two other cases (lot 65-lot 66 

and lot 78-lot 79) the non bold line matches the recorded plat.  To give the developer 

some flexibility in modifying future phasing boundaries, it is recommended that a note 

be added on the plat allowing this flexibility from the original phasing schedule in the 

Outline Plan. 

h. It is recommended the only re-recording should be of the plat including the outline plan 
conditions - not the original Outline Plan.  The original conditions have been carried 

forward on the plat and that is all that should be changed, unless the overall boundary of 

the outline plan also changes. 

i. The proposed plat - as revised - should; 
(1) show the full contact information for the new developer 
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Agenda Item (ID # 1072)  Meeting of September 10, 2013 

Updated: 9/5/2013 4:14 PM by Stefanie McGee  Page 3 

(2) cross out the interim developer - Liberty Bank of Arkansas 

(3) remove from the re-recording note revision on all pages, the phrase “recorded 

phase 1”, as there are no changes to the lot line boundaries in phase 1. 

(4) amend new note 11 on sheet 5 of 7 to clarify that this refers only to the trees in 
the planting strip in the right of way - not those in the front yards. 

Added amendments: 

The following amendments to the outline plan and final plat were requested by applicant and 

approved as shown below: 

 A reduction in the minimum heated floor area from 2,000 square feet to 1,800 square 

feet (40% of the homes) except for homes located on Farmland Way and Walker Farms 
Drive.  (This was not approved - minimum heated floor area to remain 2,000 square feet.) 

 Replace the irrigation requirement for street trees, and add a requirement to plant 

Redbud trees in November, and that the trees are to become the responsibility of the 

Homeowners Association. 

 A reduction in the minimum rear yard setback from 25-feet to 20-feet for all lots.  (This 
was not approved as 20-feet but was approved for 24-feet.) 

 Establish a requirement that a minimum of 70% of the exterior elevations of the homes 

be constructed in brick. 

 All mailboxes will be identical in design. 

 The developer/owner shall obtain Planning Commission approval, prior to the 
construction of the future phases of the planned development. 

 Driveway locations other than shown on the recorded plat shall be pre-approved by the 

City Engineer and Code Enforcement prior to installation. 

 

 WHEREAS, the Board of Mayor and Aldermen have determined that the proposed 

amendments to the Planned Development for Walker Farms P.D. should be approved; 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR AND 

ALDERMEN OF THE CITY OF BARTLETT, TENNESSEE, that the amendments to 

the Planned Development for Walker Farms P.D., located north of Old Brownsville Road and 

east of Kirby-Whitten Road., incorporating the above listed conditions, are approved. 

ADOPTED THIS 8TH DAY OF OCTOBER 2013. 

 

 

    

W.C. Pleasant, Register to the   A. Keith McDonald, Mayor  

Board of Mayor and Aldermen 

 

   Attest:    
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Stefanie McGee, City Clerk 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Budget 
  Prepared By: Stefanie McGee 

 ADOPTED Initiator: Dick Phebus 

 Sponsors:  

 RESOLUTION (ID # 1066) DOC ID: 1066  

Updated: 9/12/2013 11:54 AM by Stefanie McGee  Page 1 

Resolution 19-13, an initial resolution authorizing the 
issuance of not to exceed two million three hundred thirty 
thousand dollars ($2,330,000) General Obligation Public 
Improvement Bond and not to exceed one million four 

hundred ten thousand dollars ($1,410,000) water and sewer 
revenue and tax bonds of the City of Bartlett, Tennessee. 

 BE IT RESOLVED by the Board of Mayor and Aldermen (the "Board") of the City of Bartlett, 

Tennessee (the "Municipality") that for the purpose of financing, in whole or in part, the (i) construction, 

repair, improvement and equipping of fire department stations and facilities; (ii) construction, repair and 

improvement of streets, roads, greenways and bridges, including sidewalks, signage, signalization and 

drainage improvements; (iii) acquisition of all property, real or personal, appurtenant to the foregoing; 

(iv) payment of architectural, engineering, legal, fiscal and administrative costs incident to the foregoing; 

(v) reimbursement to the Municipality for funds previously expended for any of the foregoing and (vi) 

payment of the costs related to the issuance and sale of such bonds, there shall be issued bonds, in one 

or more emissions, of said Municipality in the aggregate principal amount of not to exceed $2,330,000, 

which shall bear interest at a rate or rates not to exceed six percent (6.00%) per annum, and which shall 

be payable from unlimited ad valorem taxes to be levied on all taxable property within the corporate 

limits of the Municipality. 

 

BE IT FURTHER RESOLVED by the Board that for the purpose of financing, in whole or in part, 

the (i) construction of extensions and improvements to the water and sewer system (the “System”) of 

the Municipality; (ii) acquisition of all property real and personal, appurtenant thereto, or connected 

with such public works project; (iii) payment of legal, fiscal, administrative, architectural and engineering 

costs incident thereto; (iv) reimbursement to the Municipality for funds previously expended for any of 

the foregoing; and (v) payment of costs incident to the issuance and sale of such bonds, there shall be 

issued bonds, in one or more emissions, of said Municipality in the aggregate principal amount of not to 

exceed $1,410,000, which shall bear interest at a rate or rates not to exceed six percent (6.00%) per 

annum, and which shall be payable from and secured by a pledge of the income and revenues to be 

derived from the operation of the System, subject only to the payment of the reasonable and necessary 

costs of operating, maintaining, repairing and insuring the System and to prior pledges of such revenues 

in favor of certain prior lien obligations. In the event of a deficiency in such revenues, such bonds are 

payable from unlimited ad valorem taxes to be levied on all taxable property within the corporate limits 

of the Municipality. 

 

 BE IT FURTHER RESOLVED by the Board that the City Clerk of the Municipality be, and is, 

hereby directed and instructed to cause the foregoing initial resolution relative to the issuance of not to 

exceed $2,330,000 general obligation public improvement bonds and not to exceed $1,410,000 water 

and sewer revenue and tax bonds to be published in full in a newspaper having a general circulation in 

the Municipality, for one issue of said paper followed by the statutory notice, to-wit: 

 

N O T I C E 

 

9.4

Packet Pg. 123Packet Pg. 127

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
S

ep
 1

0,
 2

01
3 

7:
00

 P
M

  (
M

IN
U

T
E

S
 A

C
C

E
P

T
A

N
C

E
)



Resolution (ID # 1066)  Meeting of September 10, 2013 
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The foregoing resolution has been adopted.  Unless within twenty (20) days from the 

date of publication hereof a petition signed by at least ten percent (10%) of the 

registered voters of the Municipality shall have been filed with the City Clerk of the 

Municipality protesting the issuance of the bonds, such bonds will be issued as proposed. 

 

     Stefanie McGee, City Clerk 

 

 

 

 Adopted and approved this 10th day of September, 2013. 

 

 

             

W.C. Pleasant, Register to the    A. Keith McDonald, Mayor 

Board of Mayor and Aldermen 

 

ATTEST: 

 

______________________________________ 

Stefanie McGee, City Clerk 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Budget 
  Prepared By: Stefanie McGee 

 ADOPTED Initiator: Dick Phebus 

 Sponsors:  

 RESOLUTION (ID # 1065) DOC ID: 1065  

Updated: 9/4/2013 11:43 AM by Stefanie McGee  Page 1 

Resolution 20-13, a resolution of the City of Bartlett, 
Tennessee, authorizing the issuance of interest bearing 

equipment acquisition capital outlay notes, Series 2013, in an 
amount not to exceed $770,500, and providing for the 

payment of said notes. 

 WHEREAS, the Board of Mayor and Aldermen (the "Board"), of the City of Bartlett, 

Tennessee (the "Municipality"), has determined that it is necessary and desirable to authorize, 

issue, sell, and provide for the payment of its interest bearing capital outlay notes to finance 

certain public works projects, consisting of the acquisition of police, fire, public works, 

administrative, and parks and recreation equipment and vehicles, the acquisition of all other 

property real and personal appurtenant thereto and connected with such work, and to pay all 

legal, fiscal, administrative, and engineering costs, incident thereto (collectively, the "Project"), 

and costs incident to the financing thereof; 

 
WHEREAS, the Municipality estimates that the life of the equipment and vehicles has 

an economic life of greater than 7 years; 

  

WHEREAS, the Municipality finds and determines that the Project will promote or 

provide a traditional governmental activity or otherwise fulfill a public purpose; 

 
 WHEREAS, in order to proceed as expeditiously as possible with such an essential 

Project, it is necessary that interest bearing capital outlay notes be issued for the purpose of 

providing funds to finance the Project; and, 

 

 WHEREAS, the Municipality is authorized by the provisions of Title 9, Chapter 21, 
Tennessee Code Annotated, as amended, to issue such notes for said purposes upon the 

approval of the Director of State and Local Finance of the State of Tennessee (the "Director of 

State and Local Finance"): 

 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and 

Aldermen of the City of Bartlett, Tennessee, as follows: 

 
 Section 1. Authority.  The Notes herein authorized shall be issued pursuant to Title 
9, Chapter 21, Tennessee Code Annotated, as amended, and other applicable provisions of law. 

 

 Section 2. Authorization.  For the purpose of providing funds to finance the costs of 
the Project  there shall be issued pursuant  to, and in accordance with, the provisions of Title 9, 

Chapter 21, Tennessee Code Annotated, as amended, and other applicable provisions of law, 

the interest bearing capital outlay notes of the Municipality, in the aggregate principal amount of  

not to exceed $770,500, or such lesser amount as may be determined by the Mayor of the 

9.5

Packet Pg. 125Packet Pg. 129

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
S

ep
 1

0,
 2

01
3 

7:
00

 P
M

  (
M

IN
U

T
E

S
 A

C
C

E
P

T
A

N
C

E
)



Resolution (ID # 1065)  Meeting of September 10, 2013 

Updated: 9/4/2013 11:43 AM by Stefanie McGee  Page 2 

Municipality (the "Mayor") at the time of sale (collectively, the "Notes", individually, the "Note").  

The term of the Notes shall not exceed the reasonably expected economic life of the Project 

which is hereby certified to be at least the term of the Notes. 

 

 Section 3. Terms of  the Notes.   The Notes shall be designated "Equipment 

Acquisition Capital Outlay Notes, Series 2013".  The Notes shall be issued in registered form, 

without coupons, in minimum denominations of $5,000.  The Notes shall be numbered from 1 

upwards, shall be dated the date of issuance and delivery, shall be sold at not less than the par 
amount thereof, shall bear interest at a rate or rates not to exceed 2.50% per annum, such 

interest being payable at such times as agreed upon with the purchaser of such Notes, but in no 

event less than semiannually each year commencing six months from the dated date or such 

date as shall be designated by the Mayor (the "Interest Payment Date"), and shall mature not 

later than the end of the seventh fiscal year following the fiscal year in which the Notes are 

issued.  Each year the Notes are outstanding the Municipality shall retire principal on the Notes 

in an amount that is estimated to be at least equal to an amortization which reflects level debt 

service on the Notes.  The Notes shall contain such terms, conditions, and provisions other 

than as expressly provided or limited herein as may be agreed upon by the Mayor of the 

Municipality and the purchaser of the Notes. 
 

 Interest on the Notes shall be payable by wire transfer, electronic means, or by check 

or other form of draft of the "Note Registrar," as such term is hereinafter defined, deposited by 

the Note Registrar in the United States mail, first class postage prepaid, in sealed envelopes, 

addressed to the owners of such Notes, as of the applicable Interest Payment Date, at their 

respective addresses as shown on the registration books of the Municipality maintained by the 

Note Registrar as of the close of business fifteen (15) calendar days preceding the next Interest 

Payment Date.  The principal of all Notes shall be payable upon presentation and surrender of 

such Notes at the principal office of the Note Registrar.  All payments of the principal of and 

interest on the Notes shall be made in any coin or currency of the United States of America 
which, on the date of payment thereof, shall be legal tender for the payment of public and 

private debts. 

 

Section 4. Redemption.   The Notes shall have such redemption provisions as may 
be determined at the time of the sale of the Notes by the Mayor and the purchaser of the 

Notes; provided, however, that no redemption premium shall be great than 1%. 

 
 Section 5. Execution.  The Notes shall be executed in the name of the Municipality; 
shall bear the manual signature of the Mayor; shall be countersigned by the City Clerk of the 

Municipality (the "City Clerk"), with his or her manual signature; and, shall have printed or 

impressed thereon the official seal of the Municipality.  In the event any officer whose signature 

appears on the Notes shall cease to be such officer, such signature shall nevertheless be valid 

and sufficient for all purposes.  The Notes shall be issued in typed, printed, or  photocopied 

form, or any combination thereof, substantially in the form attached hereto as Exhibit "A", with 

such minor changes therein or such variations thereof as the Mayor may deem necessary or 
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desirable, the blanks to be appropriately completed by the Mayor prior to the issuance of the 

Notes. 

 

 Section 6. Registration, Negotiability, and Payment.  (a)  The City Clerk of the 
Municipality is hereby appointed the note registrar and paying agent (the "Note Registrar"), and 

as such shall establish and maintain suitable books (the "Registration Books"), for recording the 

registration, conversion, and payment of the Notes, and shall also perform such other duties as 

may be required in connection with any of the foregoing.  The Note Registrar is hereby 
authorized to authenticate and deliver the Notes to the original purchaser thereof, or as he or 

she may designate, upon receipt by the Municipality of the proceeds of the sale thereof and to 

authenticate and deliver Notes in exchange for Notes of the same principal amount delivered 

for transfer upon receipt of the Notes to be transferred in proper form with proper 

documentation as herein described.  The Notes shall not be valid for any purpose unless 

authenticated by the Note Registrar by the manual signature of the Note Registrar on the 

certificate set forth in Exhibit "A" hereto.  The Notes shall be fully registered as to both 

principal and interest and shall be fully negotiable upon proper endorsement by the registered 

owner thereof.  No transfer of any Notes shall be valid unless such transfer is noted upon the 

Registration Books and until such Note is surrendered, cancelled, and exchanged for a new 
Note which shall be issued to the transferee, subject to all the conditions contained herein.   

 

 (b) The Municipality may from time to time at its discretion remove the Note 

Registrar and appoint a successor Note Registrar to whom all records, documents, and 

instruments relating to its duties as Note Registrar shall be delivered.  Any successor Note 

Registrar shall be appointed by resolution of the Municipality, and shall be a trust company or 

bank having the powers of a trust company, having, at the time of such appointment, a 

combined capital, surplus, and undivided profits aggregating at least Ten Million Dollars 

($10,000,000), and be willing and able to accept the office of Note Registrar on reasonable and 

customary terms, and authorized by law to perform all duties imposed upon it by this 
Resolution. 

 

 (c) In the event that any amount payable on any Note as interest shall at any time 

exceed the rate of interest lawfully chargeable thereon under applicable law, then any such 

excess shall, to the extent of such excess, be applied against the principal of such Note as a 

prepayment thereof without penalty, and such excess shall not be considered to be interest.  

All rates of interest specified herein shall be computed on the basis of a three hundred sixty 

(360) day year composed of twelve (12) months of thirty (30) days each.   

 

 Section 7. Transfer of Notes.   Each Note shall be transferable only on the 
registration books maintained by the Note Registrar at the principal office of the Note 

Registrar, upon the surrender for cancellation thereof at the principal office of the Note 

Registrar, together with an assignment of such Note duly executed by the owner thereof or his, 

her or its attorney or legal representative, and upon payment of the charges hereinafter 
provided, and subject to such other limitations and conditions as may be provided therein or 
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herein.  Upon the cancellation of any such Note, the Note Registrar shall, in exchange for the 

surrendered Note or Notes, deliver in the name of the transferee or transferees a new Note 

or Notes of authorized denominations, of the same aggregate principal amount, maturity, and 

rate of interest as such surrendered Note or Notes, and the transferee or transferees shall 
take such new Note or Notes subject to all of the conditions herein contained. 

 

 Section 8. Regulations with Respect to Transfers.  In all cases in which the privilege 

of transferring Notes is exercised, the Municipality shall execute, and the Note Registrar shall 
deliver, Notes in accordance with the provisions of this Resolution.  For every transfer of 

Notes, whether temporary or definitive, the Municipality and the Note Registrar may make a 

charge, unless otherwise herein to the contrary expressly provided, sufficient to pay for any 

tax, fee, or other governmental charge required to be paid with respect to such transfer, all of 

which taxes, fees, and other governmental charges shall be paid to the Municipality by the 

person or entity requesting such transfer as a condition precedent to the exercise of the 

privilege of making such transfer.  Neither the Municipality nor the Note Registrar shall be 

obligated to transfer any Note during the fifteen (15) calendar days next preceding the maturity 

date of the Notes or any call for redemption. 

 

 Section 9. Mutilated, Lost, Stolen, or Destroyed Notes.  In the event any Note 

issued hereunder shall become mutilated, or be lost, stolen, or destroyed, such note shall, at 

the written request of the registered owner, be cancelled on the Registration Books and a new 

Note shall be authenticated and delivered, corresponding in all aspects but number to the 
mutilated, lost, stolen, or destroyed Note.  Thereafter, should such mutilated, lost, stolen, or 

destroyed Note or Notes come into possession of the registered owner, such Notes shall be 

returned to the Note Registrar for destruction by the Note Registrar.  If the principal on said 

mutilated, lost, stolen, or destroyed Note shall be due within fifteen (15) calendar days of 

receipt of the written request of the registered owner for authentication and delivery of a new 

Note, payment therefor shall be made as scheduled in lieu of issuing a new Note.  In every case 

the registered owner shall certify in writing as to the destruction, theft, or loss of such Note, 

and shall provide indemnification satisfactory to the Municipality and to the Note Registrar, if 

required by the Municipality and the Note Registrar. 

 
 Any notice to the contrary notwithstanding, the Municipality and all of the officials, 

employees, and agents thereof, including the Note Registrar, may deem and treat the registered 

owners of the Notes as the absolute owners thereof for all purposes, including, but not limited 

to, payment of the principal thereof, and the interest thereon, regardless of whether such 

payment shall then be overdue. 

 

 Section 10. Authentication.  Only such of the Notes as shall have endorsed thereon a 
certificate of authentication, substantially in the form set forth in Exhibit "A" hereto duly 

executed by the Note Registrar shall be entitled to the rights, benefits, and security of  this 

Resolution.  No Note shall be valid or obligatory for any purpose unless, and until, such 

certificate of authentication shall have been duly executed by the Note Registrar.  Such 
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executed certificate of authentication by the Note Registrar upon any such Note shall be 

conclusive evidence that such Note has been duly authenticated and delivered under the 

Resolution as of the date of authentication.   

 

 Section 11. Source of Payment and Security.  The Notes, as to both principal and 

interest, shall be payable from funds of the Municipality legally available therefor and to the 

extent necessary from ad valorem taxes to be levied on all taxable property within the 

corporate limits of the Municipality without limitation as to time, rate, or amount.  Said Notes 
shall be a direct general obligation of the Municipality, for which the punctual payment of the 

principal of and interest on the Notes, the full faith and credit of the Municipality is irrevocably 

pledged. 

 

 Section 12. Levy of Taxes.  For the purpose of providing for the payment of the 
principal of and interest on the Notes, to the extent required, there shall be levied in each year 

in which such Notes shall be outstanding a direct tax on all taxable property in the Municipality, 

fully sufficient to pay all such principal and interest falling due prior to the time of collection of 

the next succeeding tax levy.  Said tax shall be assessed, collected, and paid at the time, and in 

the same manner, as the other taxes of said Municipality, shall be in addition to all other taxes, 

and shall be without limitation as to time, rate, or amount, and for that purpose there is hereby 

levied a direct annual tax in such amount as may be found necessary each year to pay said 

principal of and interest on the Notes maturing in said year.  Principal or interest falling due at 

any time when there shall be insufficient funds on hand from such tax levy for the payment 
thereof shall be paid from the general fund or other available funds of the Municipality, but 

reimbursement therefor may be made from the taxes herein provided when the same shall 

have been collected.  Such taxes levied and collected therefor shall be deposited in a the 

general fund or debt service fund and used solely for the payment of principal of and interest on 

the Notes as the same shall become due. 

 

 Section 13. Approval of Director of State and Local Finance.  Anything herein 
contained to the contrary notwithstanding, no Notes authorized under this Resolution shall be 

issued, sold, or delivered, unless and until such Notes shall first have been duly approved by the 

Director of  State and Local Finance of the State of Tennessee as provided by Section 9-21-601 

et. seq., Tennessee Code Annotated, as amended.  The Mayor, City Clerk, City Attorney, and 

Bond Counsel are hereby authorized to take or cause to be taken such steps as are necessary 

to obtain such approval.  After the issuance and sale of the Notes, and for each year that any of 

the Notes are outstanding, the Municipality shall submit its annual budget to the State Director 
of State and Local Finance for approval immediately upon the Municipality's adoption of the 

budget. 

  

 Section 14. Sale of Notes.  The Notes herein authorized are authorized to be sold by 
the Mayor by the informal bid process at a price of not less than par. 

 

 Section 15. Disposition of Note Proceeds.  The proceeds from the sale of the Notes 
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shall be paid to the official of the Municipality designated by law as the custodian of the funds 

thereof to be deposited in a special fund known as the "Equipment Acquisition Capital Outlay 

Notes, Series 2013 Project Fund" (the "Project Fund"), which is hereby authorized to be 

created, to be kept separate and apart from all other funds of the Municipality.  The monies in 
the Project Fund shall be disbursed solely to finance the Project and to pay the costs of 

issuance of the Notes.  Monies in the Project Fund may be invested and shall be secured in the 

manner prescribed by applicable statutes relative to the investment and securing of public or 

trust funds.  Any monies remaining in the Project Fund after completion of the Project shall be 

transferred to the Note Fund.   

 

 Section 16. Non-Arbitrage Certification.  The Municipality certifies and covenants 
with the owners of the Notes that so long as the principal of any Note remains unpaid, monies 

on deposit in any fund or account in connection with the Notes, whether or not such monies 

were derived from the proceeds of the sale of the Notes or from any other source, will not be 

used in a manner which will cause the Notes to be "arbitrage bonds" within the meaning of 

Section 148 of the Internal Revenue Code of 1986, as amended (the "Code"), and any lawful 

regulations promulgated thereunder, as the same presently exist, or may from time to time 

hereafter be amended, supplemented, or revised.  The Municipality reserves the right, however, 
to make any investment of such monies permitted by Tennessee law and this Resolution if, 

when and to the extent that said Section 148 or regulations promulgated thereunder shall be 

repealed or relaxed or shall be held void by final decision of a court of competent jurisdiction, 

but only if any investment made by virtue of such repeal, relaxation, or decision would not, in 

the opinion of counsel of recognized competence in such matters, result in making the interest 

on the Notes subject to inclusion in gross income of the owners thereof for federal income tax 

purposes. 

 

 The Municipality covenants that it shall comply with Section 148(f) of the Code, unless 

legally exempted therefrom and it represents that in the event it shall be required by Section 
148(f) of the Code to pay "Rebatable Arbitrage," as defined in the regulations promulgated 

under the Code, to the United States Government, it will make such payments as and when 

required by said Section 148(f) and will take such other actions as shall be necessary or 

permitted to prevent the interest on the Notes from becoming subject to inclusion in federal 

gross income of the owners of the Notes for purposes of federal income taxation.   

 

 Section 17. Designation of Notes as Qualified Tax-Exempt Obligations. The 

Municipality hereby designates the Notes as "qualified tax-exempt obligations" within the 

meaning and for the purpose of Section 265(b)(3) of the Internal Revenue Code of 1986, as 

amended.  The Municipality reasonably anticipates that the amount of tax-exempt obligations 

(other than obligations described in Section 265(b)(3)(C)(ii)) which will be issued during the 

calendar year by the Municipality (i) any issuer with respect to which the Municipality is deemed 

to be an "on behalf of" issuer, and (ii) all subordinate entities which are treated as one issuer 

under Section 265(b)(3)(E) of the Code, will not exceed $10,000,000, and not more than 
$10,000,000 of obligations issued by the Municipality (together with those issued by any other 
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issuers that are treated as on issuer under such Section 265(b)(3)) during the 2013 calendar 

year will be designated as "qualified tax-exempt obligations". 

 

 Section 18. Reimbursement Provisions.  The Municipality is in the process of causing 
certain capital expenditures to be made with respect to the Project, including, but not 

necessarily limited to, planning, design, and architectural expenses, and the Municipality desires 

to establish its official intent that certain of the expenditures related to the Project and certain 

other related expenditures be reimbursed from the proceeds of the Notes.  Therefore, the 
Board of the Municipality finds and determines, as follows: 

 

 (a) that it is in the best interest of the Municipality to proceed immediately 

with the Project, thereby incurring certain capital expenditures; 

 
 (b) that the Municipality has certain funds available which may be used 

temporarily for this purpose, pending the issuance of the Notes; 

 
 (c) that pursuant to the provisions of this Resolution, the Board anticipates 

that the Municipality will issue the Notes for the purpose of financing the Project; 

 
 (d) that the Board reasonably expects to reimburse such amounts to such 

fund or source from which such expenditures may be made on a temporary basis as 

soon as proceeds from the issuance of such Notes are available; and, 

 
 (e) that this declaration of official intent is consistent with the budgetary and 

financial circumstances of the Municipality. 

 
 The Board of the Municipality by this Resolution hereby establishes its official intent to 

issue the Notes to finance the costs of the Project and other related expenditures in an amount 
not to exceed $770,500.  Pending the issuance of such Notes, funds necessary to finance such 

costs shall be advanced from such source of funds on hand and available for such purpose, and 

any amounts so advanced shall be reimbursed from the proceeds of the Notes.   

 

 Section 19. Resolution a Contract.  The provisions of this Resolution shall constitute 
a contract between the Municipality and the owners of the Notes, and after the issuance of the 

Notes, no change, variation, or alteration of any kind in the provisions of this Resolution shall 

be made in any manner, until such time as all installments of the principal of and interest on the 

Notes shall have been paid in full or the consent of the registered owners of the Notes has 

been obtained; provided, however, that the Municipality is hereby authorized to make such 

amendments to this Resolution as will not impair the rights or security of the owners of the 

Notes 

 

 Section 20. No Action to be Taken Affecting Validity of the Notes.  The Municipality 
hereby covenants and agrees that it will not take any action, that would in any manner affect 
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the validity of the Notes or limit the rights and remedies of the owners from time to time of 

such Notes.  The Municipality further covenants that it will not take any action that will cause 

the interest on the Notes to be subject to inclusion in gross income of the owners thereof for 

purposes of federal income taxation. 
 

 Section 21. Miscellaneous Acts.  The Mayor, the City Clerk, and all other appropriate 

officials of the Municipality are hereby authorized, empowered, and directed to do any and all 

such acts and things, and to execute, acknowledge, and deliver all such documents, instruments, 
and certifications, specifically including but not limited to, making arbitrage certifications and 

executing a note purchase agreement in connection with the purchase of the Notes, in addition 

to those acts, things, documents, instruments, and certifications hereinbefore authorized and 

approved, as may in their discretion, be necessary or desirable to implement or comply with 

the intent of this Resolution; or any of the documents herein authorized and approved; or for 

the authorization, issuance, and delivery of the Notes. 

 

 Section 22. Failure to Present Notes.  Subject to the provisions of Section 3 hereof, 
in the event any Note shall not be presented for payment when the principal becomes due at 

maturity and in the event monies sufficient to pay such Note shall be held by the Note 

Registrar for the benefit of the owner thereof, all liability of the Municipality to such owner for 

the payment of such Note shall forthwith cease, terminate, and be completely discharged.  

Thereupon, the Note Registrar shall hold such monies, without liability for interest thereon, for 

the benefit of the owner of such Note who shall thereafter be restricted exclusively to such 
monies for any claim under this Resolution or on, or with respect to, said Note, subject to 

escheat or other similar law, and any applicable statute of limitation. 

 

 Section 23. Payments Due on Saturdays, Sundays, and Holidays.  Whenever the 
interest on or principal of any Note is due on a Saturday or Sunday or, at the place designated 

for payment, a legal holiday or a day on which banking institutions are authorized by law to 

close, then the payment of the interest on, or the principal of, such Note need not be made on 

such date but must be made on the next succeeding day not a Saturday, Sunday, or a legal 

holiday or a day upon which banking institutions are authorized by law to close, with the same 

force and effect as if made on the date of maturity; and no interest shall accrue for the period 

after such date. 

 

 Section 24. No Recourse Under Resolution or on Notes.  All stipulations, promises, 

agreements, and obligations of the Municipality contained in this Resolution shall be deemed to 

be the stipulations, promises, agreements, and obligations of the Municipality and not of any 

officer, director, or employee of the Municipality in his or her individual capacity, and no 

recourse shall be had for the payment of the principal of or interest on the Notes or for any 

claim based thereon or under this Resolution against any officer, director, or employee of the 
Municipality or against any official or individual executing the Notes. 

 

 Section 25. Severability.  If any section, paragraph, or provision of this Resolution 
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shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of 

such section, paragraph, or provision shall not affect any of the remaining provisions hereof. 

 

 Section 26. Repeal of Conflicting Resolutions and Effective Date.  All resolutions and 
orders, or parts thereof, in conflict with the provisions of this Resolution, are, to the extent of 

such conflict, hereby repealed, and this Resolution shall be in effect as of the date of its 

adoption the welfare of the Municipality requiring it. 

 
 Approved and adopted this 10th day of September, 2013. 

 

 

 

_______________________________        ______________________________ 

W.C. Pleasant, Register to the   A. Keith McDonald, Mayor 

Board of Mayor and Aldermen 

 

 

   Attest:______________________________ 
    Stefanie McGee, City Clerk 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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STATE OF TENNESSEE)
COUNTY OF SHELBY)

I, Stefanie McGee, hereby certify that I am the duly qualified and acting City Clerk of the City of 
Bartlett, Tennessee (the "Municipality"), and, as such official, I further certify as follows: (1) that 
attached hereto is a copy of a resolution excerpted from the minutes of the meeting of the Board of  
Mayor and Aldermen (the "Board") of said Municipality held on August 27, 2013; (2) that I have 
compared said copy with the original minute record of said meeting in my official custody; (3) that said 
copy is a true, correct, and complete transcript from said original record insofar as said original record 
relates to, among other matters, the authorization of the issuance of not to exceed $770,500 Equipment 
Acquisition Capital Outlay Notes, Series 2013, by said Municipality; (4) that the actions by said Board 
including the aforementioned, at said meeting were promptly and duly recorded by me in a book kept for 
such purpose; and, (5) that a quorum of the members of said Board was present and acting throughout 
said meeting.

WITNESS my official signature and the seal of said Municipality this 27th day of August, 2013.  

___________________________________
City Clerk

(SEAL)
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Personnel 
 Bartlett, TN  38134 Category: Amendment 
  Prepared By: Stefanie McGee 

 SCHEDULED Initiator: Peter Voss 

 Sponsors:  

 ORDINANCE (ID # 1071) DOC ID: 1071  

Updated: 9/5/2013 4:48 PM by Stefanie McGee  Page 1 

Ordinance 13-13, an ordinance to amend the City’s 
Occupational Safety and Health Program Plan as referenced 

throughout Codified Ordinance Title 4, Chapter 2 to add a 
section titled Discrimination Investigations and Sanctions. 

WHEREAS,  the City of Bartlett established an Occupational Safety and Health Program for its 

employees via Ordinance in 1974 and updated in 2003; and 

 

WHEREAS, the State of Tennessee Department of Labor and Workplace Development, 

Occupational Safety and Health, has requested Tennessee counties and 

municipalities update such programs; and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF MAYOR AND 

ALDERMEN, in compliance with Public Chapter 561 of the General Assembly of 

the State of Tennessee for the year 1972, the City of Bartlett hereby updates the 

Occupational Safety and Health Program Plan for our employees and amends the 

plan as follows: 

Section 1. 

Integration of TOSHA/OSHA website links throughout the attached plan to access Recordkeeping 

Forms and Standard Compliance Information. 

 

Section 2.  
 

Addition of Section XVI. DISCRIMINATION INVESTIGATIONS AND SANCTIONS 

The Rule of Tennessee Department of Labor and Workforce Development Occupational Safety 

and Health. DISCRIMINATION AGAINST EMPLOYEES EXERCISING RIGHTS UNDER THE 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1972 0800-01-08, as authorized by T.C.A., 

Title 50. The agency agrees that any employee who believes they have been discriminated against 

or discharged in violation of Tenn. Code Ann § 50-3-409 can file a complaint with their agency or 

Safety Director within 30 days, after the alleged discrimination occurred. Also, the agency agrees 

the employee has a right to file their complaint with the Commissioner of Labor and Workforce 
Development within the same 30 day period. The Commissioner of Labor and Workforce 

Development may investigate such complaints, make recommendations, and/or issue a written 

notification of a violation. 

 

The former Section XVI will now be Section XVII, but the text remains the same. 

 

The former Appendix II. Organizational Chart has been integrated into Appendix I. Work 
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Ordinance (ID # 1071)  Meeting of September 10, 2013 

Updated: 9/5/2013 4:48 PM by Stefanie McGee  Page 2 

Locations (Organizational Chart). 

 

 

Section 3.  

SEVERABILITY 

Should any provision of this Ordinance be rendered unconstitutional or null and void by an 

Court of Law, legislative act or otherwise, all other provisions of this Ordinance shall remain in 

full force and effect.  

 
Section 4.  Effective Date. BE IT FURTHER ORDAINED that this ordinance shall take effect 

upon its passage on third and final reading, the public welfare requiring it.  

 
First Reading:   September 10 2013 

Second Reading:  September 24, 2013 

Third Reading:   October 8, 2013 

 

 

___________________________   ______________________________ 

W. C. Pleasant Register to the Board   A. Keith McDonald 
of Mayor and Aldermen      Mayor 

     

  ATTEST:___________________________ 

     Stefanie McGee 

     City Clerk 
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 Board of Mayor and Aldermen Meeting: 09/10/13 07:00 PM 

 6400 Stage Road Department: Legal 
 Bartlett, TN  38134 Category: Amendment 
  Prepared By: Stefanie McGee 

 DEFEATED Initiator: Ed McKenney 

 Sponsors: Alderman Paula Sedgwick 

 ORDINANCE (ID # 1070) DOC ID: 1070  

Updated: 9/5/2013 1:39 PM by Stefanie McGee  Page 1 

Ordinance 13-14, an ordinance adding a new section to Title 
8, Chapter 3, Beer, of the Codified Ordinances of the City of 
Bartlett, Tennessee to allow the issuance of special event 

beer permits. 

WHEREAS the Board of Mayor and Aldermen of the City of Bartlett, Tennessee, desires to 

amend Title 8,  Chapter 3, Beer, of the codified ordinances of the City of Bartlett and add a 

new section to allow the issuance of special event beer permits.  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF MAYOR AND 

ALDERMEN OF THE CITY OF BARTLETT, TENNESSEE, THAT: 

Section 1. Title 8, Chapter 3, Beer, of the codified ordinances of the City of Bartlett, 

Tennessee, is hereby amended by adding a new section to read as follows:  

 

8-316. Issuance of special event beer permits.  

 

(1) The Beer Board is authorized to issue a special event beer permit to a bona fide 

charitable, nonprofit or political organization for a special event upon the same conditions 

governing other beer permits. 

 

(2) The special event beer permit shall not be issued for longer than a forty-eight (48) hour 
period, subject to the limitations on the hours of sale imposed by this chapter. Written 

notice of the time and place of each intended use shall be given to the Director of Finance 

at least five (5) business days before the event. 

 

(3) Special event permits to a bona fide charitable, nonprofit or political organization shall be 

limited to two (2) events per organization in any twelve-month period. 

 

(4) The application for the special event beer permit shall state whether the applicant is a 

charitable, nonprofit or political organization, include documents showing evidence of the 

type of organization, and state the location of the premise upon which the alcoholic 
beverages shall be served and the purpose for the request of the permit. 

 

(5) For purposes of this section: 

“Bona fide charitable or nonprofit organization” means any corporation or other legal 

entity which has been recognized as exempt from federal taxes under Section 501(c) of 

the Internal Revenue Code.  

 

“Bona fide political organization” means any political campaign committee as defined in 

Tennessee Code Annotated, Section 2-10-101(a) or any political party as defined in  
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Ordinance (ID # 1070)  Meeting of September 10, 2013 

Updated: 9/5/2013 1:39 PM by Stefanie McGee  Page 2 

Tennessee Code Annotated, Section 2-13-101. 

 

(6) No charitable, nonprofit or political organization possessing a special event beer permit 

shall purchase, for sale or distribution, beer from any source other than a licensee as 
provided pursuant to state law. 

 

(7)   A special event beer permit shall not allow the sale, distribution, storage or manufacture 

       of beer on publicly owned property.  

 

(8).  Failure of the special event permittee to abide by the conditions of the permit and all  

       laws of the State of Tennessee and the City of Bartlett will result in the denial of a special 

       event beer permit to such organization for the sale of beer for a period of two (2) years. 

 

 

Section 2.  Severability 

Should any provision of this Ordinance be rendered unconstitutional or null and void by a 

Court of Law, legislative act or otherwise, all other provisions of this Ordinance shall remain in 

full force and effect.  

  
Section 3.  Effective Date. BE IT FURTHER ORDAINED that this ordinance shall take effect 

upon its passage on third and final reading, the public welfare requiring it.  

 
First Reading:   September 10, 2013 

Second Reading:  September 24, 2013 

Third Reading:   October 8, 2013 

 

___________________________   ______________________________ 

W. C. Pleasant Register to the Board    A. Keith McDonald 

of Mayor and Aldermen      Mayor 

     

  

ATTEST:___________________________ 

     Stefanie McGee 

     City Clerk 

 

 

RESULT: FAILED DUE TO LACK OF A SECOND 
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 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Personnel 
 Bartlett, TN  38134 Category: Amendment 
  Prepared By: Stefanie McGee 

 SCHEDULED Initiator: Peter Voss 

 Sponsors:  

 ORDINANCE (ID # 1071) DOC ID: 1071  

Updated: 9/5/2013 4:48 PM by Stefanie McGee  Page 1 

Ordinance 13-13, an ordinance to amend the City’s 
Occupational Safety and Health Program Plan as referenced 

throughout Codified Ordinance Title 4, Chapter 2 to add a 
section titled Discrimination Investigations and Sanctions. 

WHEREAS,  the City of Bartlett established an Occupational Safety and Health Program for its 

employees via Ordinance in 1974 and updated in 2003; and 

 

WHEREAS, the State of Tennessee Department of Labor and Workplace Development, 

Occupational Safety and Health, has requested Tennessee counties and 

municipalities update such programs; and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF MAYOR AND 

ALDERMEN, in compliance with Public Chapter 561 of the General Assembly of 

the State of Tennessee for the year 1972, the City of Bartlett hereby updates the 

Occupational Safety and Health Program Plan for our employees and amends the 

plan as follows: 

Section 1. 

Integration of TOSHA/OSHA website links throughout the attached plan to access Recordkeeping 

Forms and Standard Compliance Information. 

 

Section 2.  
 

Addition of Section XVI. DISCRIMINATION INVESTIGATIONS AND SANCTIONS 

The Rule of Tennessee Department of Labor and Workforce Development Occupational Safety 

and Health. DISCRIMINATION AGAINST EMPLOYEES EXERCISING RIGHTS UNDER THE 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1972 0800-01-08, as authorized by T.C.A., 

Title 50. The agency agrees that any employee who believes they have been discriminated against 

or discharged in violation of Tenn. Code Ann § 50-3-409 can file a complaint with their agency or 

Safety Director within 30 days, after the alleged discrimination occurred. Also, the agency agrees 

the employee has a right to file their complaint with the Commissioner of Labor and Workforce 
Development within the same 30 day period. The Commissioner of Labor and Workforce 

Development may investigate such complaints, make recommendations, and/or issue a written 

notification of a violation. 

 

The former Section XVI will now be Section XVII, but the text remains the same. 

 

The former Appendix II. Organizational Chart has been integrated into Appendix I. Work 
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Ordinance (ID # 1071)  Meeting of September 24, 2013 

Updated: 9/5/2013 4:48 PM by Stefanie McGee  Page 2 

Locations (Organizational Chart). 

 

 

Section 3.  

SEVERABILITY 

Should any provision of this Ordinance be rendered unconstitutional or null and void by an 

Court of Law, legislative act or otherwise, all other provisions of this Ordinance shall remain in 

full force and effect.  

 
Section 4.  Effective Date. BE IT FURTHER ORDAINED that this ordinance shall take effect 

upon its passage on third and final reading, the public welfare requiring it.  

 
First Reading:   September 10 2013 

Second Reading:  September 24, 2013 

Third Reading:   October 8, 2013 

 

 

___________________________   ______________________________ 

W. C. Pleasant Register to the Board   A. Keith McDonald 
of Mayor and Aldermen      Mayor 

     

  ATTEST:___________________________ 

     Stefanie McGee 

     City Clerk 

 

 
HISTORY: 

09/10/13 Board of Mayor and Aldermen APPROVED ON FIRST READING 
 Next: 09/24/13 

Mr. Voss stated that Tennessee's Occupational Safety and Health Administration (OSHA) 
requested that the included changes by made to the City's OSHA program.  

 

RESULT: APPROVED ON SECOND READING [UNANIMOUS] 

MOVER: Emily Elliott, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

6.1

Packet Pg. 163



 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 ADOPTED Department Head: Jim Brown 

  

 AGENDA ITEM   

Updated: 9/18/2013 2:30 PM by Stefanie McGee  Page 1 

Special Event for Bartlett Station Music Festival. 

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 ADOPTED Department Head: Jim Brown 

  

 AGENDA ITEM   

Updated: 9/18/2013 2:26 PM by Stefanie McGee  Page 1 

Special event permit for Bartlett Hills Baptist Church Arts & 

Crafts Festival. 

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 ADOPTED Department Head: Jim Brown 

  

 AGENDA ITEM   

Updated: 9/18/2013 2:21 PM by Stefanie McGee  Page 1 

Special event permit for New Hope Christian Church 

Fallapalooza. 

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 ADOPTED Department Head: Jim Brown 

  

 AGENDA ITEM   

Updated: 9/18/2013 2:20 PM by Stefanie McGee  Page 1 

Special event permit for Candy Buy Back for Bartlett Pediatric 

Dentistry. 

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Purchase 
  Prepared By: Stefanie McGee 

 ADOPTED Department Head: Dick Phebus 

  

 AGENDA ITEM   

Updated: 9/18/2013 5:01 PM by Stefanie McGee  Page 1 

Purchase of laptop and six handheld meter readers. 

The Water Utility Department requires the purchase of an ORION Premium Mobile Reading 

Panasonic Toughbook Laptop and six (6) Trimble Ranger 3 handheld meter readers with 

Internal ORION CE receiver and charging cradle.  The laptop and six new Trimbles will replace 

existing units that will no longer be serviced under the United Utilities Inc. maintenance 

agreement due to age.  The computer is used for reading 4,127 meters each month; the 

Trimbles are used by the meter readers to read the remaining 16,000+ meters monthly.  The 

pricing quoted by United Utilities Inc. is only valid with the trade-in of the existing laptop and 

six Trimbles. The original meters were purchased in October 2008. 
 

Price quotes for the equipment is as follows: 

 

ORION Premium Mobile Panasonic Toughbook Laptop $ 6,550.00 

Trimble Ranger 3 Handheld Meters $35,700.00 

Total Equipment $42,250.00 

 

The equipment maintenance agreement (first year included) is quoted at $495 per Trimble per 

year for an annual maintenance agreement of $2,970.00. 

Equipment will be purchased from 510.51300.939; funds are available in 510.51100.262 for 
maintenance agreement. 

 

 

RESULT: APPROVED BY CONSENT VOTE [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Board of Mayor and Aldermen 
 Bartlett, TN  38134 Category: Appointment 
  Prepared By: Jeanie Underwood 

 ADOPTED Department Head: A. Keith McDonald 

  

 AGENDA ITEM   

Updated: 9/18/2013 2:16 PM by Stefanie McGee  Page 1 

Appoint Britt Linder to Parks and Recreation Advisory Board. 

Britt Linder will complete Cleve Joyner's term.  The term will expire December 31, 2014. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Parsons, Alderman 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Bond 
  Prepared By: Stefanie McGee 

 ADOPTED Initiator: Dick Phebus 

 Sponsors:  

 RESOLUTION 23-13 DOC ID: 1084  

Updated: 9/18/2013 3:14 PM by Stefanie McGee  Page 1 

Resolution number 22-13, a resolution authorizing the 
issuance of not to exceed four million nine hundred twenty-

five thousand dollars ($4,925,000) in aggregate principal 
amount of general obligation refunding and improvement 
bonds of the City of Bartlett, Tennessee; making provision 

for the issuance, sale and payment of said bonds; 
establishing the terms thereof and the disposition of 

proceeds therefrom; and providing for the levy of taxes for 
the payment of principal of, premium, if any, and interest on 

the bonds. 

 WHEREAS, the City of Bartlett, Tennessee (the "Municipality") is duly incorporated pursuant 

to Chapter 55 of the 1993 Private Acts of the State of Tennessee, as amended; and 

 
WHEREAS, pursuant to authority granted by Sections 9-21-101, et seq., Tennessee Code 

Annotated, as amended, the Municipality has issued its outstanding, to the extent outstanding, General 

Obligation Refunding and Improvement Bonds, Series 2005, dated September 29, 2005, maturing 

September 1, 2014 through September 1, 2018, inclusive (the "Outstanding Bonds"); and 

 

WHEREAS, under the provisions of Sections 9-21-101 et seq., Tennessee Code Annotated, as 

amended, municipalities in Tennessee are authorized through their respective governing bodies to issue 

and sell bonds of said municipalities to refund, redeem or make principal and interest payments on 

bonds or other obligations previously issued by said municipalities; and  

 
 WHEREAS, the plan of refunding for the Outstanding Bonds has been submitted to the 

Director of State and Local Finance (the "State Director") as required by Section 9-21-903, Tennessee 

Code Annotated, as amended, and the State Director has acknowledged receipt thereof and reported 

thereon to the Municipality, which report is attached hereto as Exhibit A; and  

 

 WHEREAS, the Board of Mayor and Aldermen of the Municipality hereby determines that it is 

necessary and advisable to authorize the refunding of all or a portion of the Outstanding Bonds by the 

issuance of general obligation refunding bonds; and 

 

 WHEREAS, by Sections 9-21-101 et seq., Tennessee Code Annotated, as amended, 

municipalities in Tennessee are authorized through their respective governing bodies to issue and sell 

bonds of said municipalities to finance public works projects; and 

 

 WHEREAS, the Board of Mayor and Aldermen of the Municipality, has heretofore determined 

that it is necessary and advisable to issue general obligation public improvement bonds for the purpose 

of providing funds to finance, in whole or in part, the (i) construction, repair, improvement and 

equipping of fire department stations and facilities; (ii) construction, repair and improvement of streets, 

roads, greenways and bridges, including sidewalks, signage, signalization and drainage improvements; (iii) 
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acquisition of all property, real or personal, appurtenant to the foregoing; (iv) payment of architectural, 

engineering, legal, fiscal and administrative costs incident to the foregoing; (v) reimbursement to the 

Municipality for funds previously expended for any of the foregoing and (vi) payment of the costs related 

to the issuance and sale of such bonds; and 

 

 WHEREAS, an Initial Resolution proposing the issuance of not to exceed $2,330,000 in 

aggregate principal amount of general obligation public improvement bonds, the proceeds of which shall 

be used for the purposes set forth above, was adopted on September 10, 2013, and, together with the 

statutory notice required by Section 9-21-206, Tennessee Code Annotated, has been published as 

required by law; and 

 

 WHEREAS, it is the intention of the Board of Mayor and Aldermen of the Municipality to 

adopt this Resolution for the purpose of authorizing not to exceed $4,925,000 in aggregate principal 

amount of its general obligation refunding and improvement bonds, providing for the issuance, sale and 

payment of said bonds, establishing the terms thereof and the disposition of proceeds therefrom and 

providing for the levy of a tax for the payment of principal thereof, premium, if any, and interest 

thereon. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of the City 

of Bartlett, Tennessee, as follows: 

 

 Section 1.  Authority.  The bonds authorized by this resolution are issued pursuant to Sections 

9-21-101 et seq., Tennessee Code Annotated, as amended, and other applicable provisions of law. 

 

 Section 2.  Definitions.  The following terms shall have the following meanings in this resolution 

unless the text expressly or by necessary implication requires otherwise: 

 

 (a) "Bonds" shall mean not to exceed $4,925,000 in aggregate principal amount of General 

Obligation Refunding and Improvement Bonds, Series 2013 of the Municipality, to be dated their date of 

issuance, or such other series designation and dated date as the Mayor shall determine pursuant to 

Section 8 hereof; 

  

 (b) "Book-Entry Form" or "Book-Entry System" means a form or system, as applicable, 

under which physical bond certificates in fully registered form are issued to a Depository, or to its 

nominee as registered owner, with the certificate of bonds being held by and "immobilized" in the 

custody of such Depository, and under which records maintained by persons, other than the 

Municipality or the Registration Agent, constitute the written record that identifies, and records the 

transfer of, the beneficial "book-entry" interests in those bonds; 

 

 (c) "Code" means the Internal Revenue Code of l986, as amended, and all regulations 

promulgated thereunder; 

 

 (d) "Depository" means any securities depository that is a clearing agency under federal 

laws operating and maintaining, with its participants or otherwise, a Book-Entry System, including, but 

not limited to, DTC; 

 

 (e) "DTC" means The Depository Trust Company, a limited purpose company organized 
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under the laws of the State of New York, and its successors and assigns; 

 

 (f) "DTC Participant(s)" means securities brokers and dealers, banks, trust companies and 

clearing corporations that have access to the DTC System; 

 

 (g) "Escrow Agent" means the escrow agent appointed by the Mayor, or any successor, as 

escrow agent under the Refunding Escrow Agreement; 

 

(h) "Finance Director" means the Director of Finance of the Municipality; 

 

(i) "Financial Advisor" means the Municipality's financial advisor, Public Financial 

Management, Inc. 

 

(j) "Governing Body" means the Board of Mayor and Aldermen of the Municipality; 

 
 (k) "Municipality" means the City of Bartlett, Tennessee; 

 
(l) "Outstanding Bonds" means the Municipality's outstanding, to the extent outstanding, 

General Obligation Refunding and Improvement Bonds, Series 2005, dated September 29, 2005, 

maturing September 1, 2014 through September 1, 2018, inclusive; 

 

(m) "Projects" mean the (i) construction, repair, improvement and equipping of fire 

department stations and facilities; (ii) construction, repair and improvement of streets, roads, greenways 

and bridges, including sidewalks, signage, signalization and drainage improvements; (iii) acquisition of all 

property, real or personal, appurtenant to the foregoing; and (iv) payment of architectural, engineering, 

legal, fiscal and administrative costs incident to the foregoing; 

 
 (n) "Refunded Bonds" mean the maturities and portions of maturities of the Outstanding 

Bonds designated for refunding pursuant to Section 8 hereof; 

  
 (o) "Refunding Escrow Agreement" means the refunding escrow agreement between the 

Municipality and the Escrow Agent, in the form similar to the document attached hereto as Exhibit B; 

and 

 

(p) "Registration Agent" means the registration and paying agent for the Bonds, appointed 

by the Mayor pursuant to Section 4 hereof, or any successor designated by the Governing Body. 

 
 Section 3.  Findings of the Governing Body.  It is hereby found and determined by the Governing 

Body as follows: 

 

 (a) The Refunded Bonds will be refunded, as set forth herein, through the issuance of the 

Bonds only if such refunding will result in the reduction in debt service payable by the Municipality over 

the term of the Refunded Bonds thereby effecting a cost savings to the public and if deemed to be in the 

best interest of the Municipality by the Mayor, in consultation with the Finance Director and the 

Financial Advisor, under then-current market conditions; and 

 

 (b) If the Refunded Bonds are refunded, it will be advantageous to the Municipality to 
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deposit a portion of the proceeds from the sale of the Bonds and other funds of the Municipality, if any, 

with the Escrow Agent pursuant to the Refunding Escrow Agreement or with the paying agent for the 

Refunded Bonds as described in Section 9(b) herein, which, together with income thereon, will be 

sufficient to pay principal of and interest and premium on the Refunded Bonds. 

 

 Section 4.  Authorization and Terms of the Bonds.  (a)  For the purpose of providing funds to 

finance the cost of the Projects, to reimburse the Municipality for funds previously expended for the 

Projects, to refund the Refunded Bonds and to pay all or a portion of the costs of issuance and sale of 

the Bonds, there is hereby authorized to be issued general obligation refunding and improvement bonds 

of the Municipality in the aggregate principal amount of not to exceed $4,925,000.  The Bonds shall be 

issued in fully registered, book-entry form (except as otherwise provided herein), without coupons, shall 

be known as "General Obligation Refunding and  Improvement Bonds" and shall be dated their date of 

issuance, having such series designation or such other dated date as shall be determined by the Mayor 

pursuant to Section 8 hereof.  Subject to adjustments permitted pursuant to Section 8 hereof, the Bonds 

shall bear interest at a rate or rates not exceeding six percent (6.00%) per annum, payable semi-annually 

on March 1 and September 1 in each year, commencing March 1, 2014.  Subject to adjustments 

permitted in Section 8 hereof, the Bonds shall be issued initially in $5,000 denominations or integral 

multiples thereof, as shall be requested by the purchaser thereof, and shall mature on September 1 of 

each year, subject to prior optional redemption as hereinafter provided, either serially or through 

mandatory redemption, in the years 2014 through 2033, inclusive.  Attached hereto as Exhibit C is a 

preliminary debt service estimate of the amortization of the Bonds; provided, however, such 

amortization may be adjusted in accordance with Section 8 hereof. 

 

 (b) Subject to adjustments permitted in Section 8 hereof, Bonds maturing September 1, 

2014 through September 1, 2023, inclusive, shall mature without option of prior redemption and Bonds 

maturing September 1, 2024 and thereafter, shall be subject to redemption prior to maturity at the 

option of the Municipality on September 1, 2023 and thereafter, as a whole or in part, at any time at the 

redemption price of par plus accrued interest to the redemption date. 

 

If less than all the Bonds shall be called for redemption, the maturities to be redeemed shall be 

designated by the Governing Body.  If less than all of the Bonds within a single maturity shall be called 

for redemption, the interests within the maturity to be redeemed shall be selected as follows: 

 
 (i) if the Bonds are being held under a Book-Entry System by DTC, or a successor 

Depository, the Bonds to be redeemed shall be determined by DTC, or such successor Depository, by 

lot or such other manner as DTC, or such successor Depository, shall determine; or 

 

 (ii) if the Bonds are not being held under a Book-Entry System by DTC, or a successor 

Depository, the Bonds within the maturity to be redeemed shall be selected by the Registration Agent 

by lot or such other random manner as the Registration Agent in its discretion shall determine. 

 

 (c) Pursuant to Section 8 hereof, the Mayor of the Municipality is authorized to sell the 

Bonds, or any maturities thereof, as term bonds ("Term Bonds") with mandatory redemption 

requirements corresponding to the maturities set forth herein or as determined by the Mayor.  In the 

event any or all the Bonds are sold as Term Bonds, the Municipality shall redeem Term Bonds on 

redemption dates corresponding to the maturity dates set forth herein, in aggregate principal amounts 

equal to the maturity amounts established pursuant to Section 8 hereof for each redemption date, as 
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such maturity amounts may be adjusted pursuant to Section 8 hereof, at a price of par plus accrued 

interest thereon to the date of redemption.  The Term Bonds to be redeemed within a single maturity 

shall be selected in the manner described in subsection (b) above. 

 

 At its option, to be exercised on or before the forty-fifth (45th) day next preceding any such 

mandatory redemption date, the Municipality may (i) deliver to the Registration Agent for cancellation 

Bonds to be redeemed, in any aggregate principal amount desired, and/or (ii) receive a credit in respect 

of its redemption obligation under this mandatory redemption provision for any Bonds of the maturity 

to be redeemed which prior to said date have been purchased or redeemed (otherwise than through 

the operation of this mandatory sinking fund redemption provision) and canceled by the Registration 

Agent and not theretofore applied as a credit against any redemption obligation under this mandatory 

sinking fund provision.  Each Bond so delivered or previously purchased or redeemed shall be credited 

by the Registration Agent at 100% of the principal amount thereof on the obligation of the Municipality 

on such payment date and any excess shall be credited on future redemption obligations in chronological 

order, and the principal amount of Bonds to be redeemed by operation of this mandatory sinking fund 

provision shall be accordingly reduced.  The Municipality shall on or before the forty-fifth (45th) day 

next preceding each payment date furnish the Registration Agent with its certificate indicating whether 

or not and to what extent the provisions of clauses (i) and (ii) of this subsection are to be availed of 

with respect to such payment and confirm that funds for the balance of the next succeeding prescribed 

payment will be paid on or before the next succeeding payment date. 

 

 (d) Notice of call for redemption, whether optional or mandatory, shall be given by the 

Registration Agent on behalf of the Municipality not less than twenty (20) nor more than sixty (60) days 

prior to the date fixed for redemption by sending an appropriate notice to the registered owners of the 

Bonds to be redeemed by first-class mail, postage prepaid, at the addresses shown on the Bond 

registration records of the Registration Agent as of the date of the notice; but neither failure to mail 

such notice nor any defect in any such notice so mailed shall affect the sufficiency of the proceedings for 

redemption of any of the Bonds for which proper notice was given.  As long as DTC, or a successor 

Depository, is the registered owner of the Bonds, all redemption notices shall be mailed by the 

Registration Agent to DTC, or such successor Depository, as the registered owner of the Bonds, as and 

when above provided, and neither the Municipality nor the Registration Agent shall be responsible for 

mailing notices of redemption to DTC Participants or Beneficial Owners. Failure of DTC, or any 

successor Depository, to provide notice to any DTC Participant or Beneficial Owner will not affect the 

validity of such redemption.  The Registration Agent shall mail said notices as and when directed by the 

Municipality pursuant to written instructions from an authorized representative of the Municipality 

(other than for a mandatory sinking fund redemption, notices of which shall be given on the dates 

provided herein) given at least forty-five (45) days prior to the redemption date (unless a shorter notice 

period shall be satisfactory to the Registration Agent).  From and after the redemption date, all Bonds 

called for redemption shall cease to bear interest if funds are available at the office of the Registration 

Agent for the payment thereof and if notice has been duly provided as set forth herein. 

 

 (e) The Mayor is hereby authorized and directed to appoint the Registration Agent for the 

Bonds and the Registration Agent, so appointed, is hereby authorized and directed to maintain Bond 

registration records with respect to the Bonds, to authenticate and deliver the Bonds as provided 

herein, either at original issuance or upon transfer, to effect transfers of the Bonds, to give all notices of 

redemption as required herein, to make all payments of principal and interest with respect to the Bonds 

as provided herein, to cancel and destroy Bonds which have been paid at maturity or upon earlier 
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redemption or submitted for exchange or transfer, to furnish the Municipality at least annually a 

certificate of destruction with respect to Bonds canceled and destroyed, and to furnish the Municipality 

at least annually an audit confirmation of Bonds paid, Bonds outstanding and payments made with 

respect to interest on the Bonds.  The Mayor is hereby authorized to execute and the City Clerk is 

hereby authorized to attest such written agreement between the Municipality and the Registration 

Agent as they shall deem necessary and proper with respect to the obligations, duties and rights of the 

Registration Agent.  The payment of all reasonable fees and expenses of the Registration Agent for the 

discharge of its duties and obligations hereunder or under any such agreement is hereby authorized and 

directed. 

 

 (f) The Bonds shall be payable, both principal and interest, in lawful money of the United 

States of America at the main office of the Registration Agent.  The Registration Agent shall make all 

interest payments with respect to the Bonds by check or draft on each interest payment date directly to 

the registered owners as shown on the Bond registration records maintained by the Registration Agent 

as of the close of business on the fifteenth day of the month next preceding the interest payment date 

(the "Regular Record Date") by depositing said payment in the United States mail, postage prepaid, 

addressed to such owners at their addresses shown on said Bond registration records, without, except 

for final payment, the presentation or surrender of such registered Bonds, and all such payments shall 

discharge the obligations of the Municipality in respect of such Bonds to the extent of the payments so 

made.  Payment of principal of and premium, if any, on the Bonds shall be made upon presentation and 

surrender of such Bonds to the Registration Agent as the same shall become due and payable.  All rates 

of interest specified herein shall be computed on the basis of a three hundred sixty (360) day year 

composed of twelve (12) months of thirty (30) days each.  In the event the Bonds are no longer 

registered in the name of DTC, or a successor Depository, if requested by the Owner of at least 

$1,000,000 in aggregate principal amount of the Bonds, payment of interest on such Bonds shall be paid 

by wire transfer to a bank within the continental United States or deposited to a designated account if 

such account is maintained with the Registration Agent and written notice of any such election and 

designated account is given to the Registration Agent prior to the record date. 

 (g) Any interest on any Bond that is payable but is not punctually paid or duly provided for 

on any interest payment date (hereinafter "Defaulted Interest") shall forthwith cease to be payable to 

the registered owner on the relevant Regular Record Date; and, in lieu thereof, such Defaulted Interest 

shall be paid by the Municipality to the persons in whose names the Bonds are registered at the close of 

business on a date (the "Special Record Date") for the payment of such Defaulted Interest, which shall 

be fixed in the following manner: the Municipality shall notify the Registration Agent in writing of the 

amount of Defaulted Interest proposed to be paid on each Bond and the date of the proposed payment, 

and at the same time the Municipality shall deposit with the Registration Agent an amount of money 

equal to the aggregate amount proposed to be paid in respect of such Defaulted Interest or shall make 

arrangements satisfactory to the Registration Agent for such deposit prior to the date of the proposed 

payment, such money when deposited to be held in trust for the benefit of the persons entitled to such 

Defaulted Interest as in this Section provided.  Thereupon, not less than ten (10) days after the receipt 

by the Registration Agent of the notice of the proposed payment, the Registration Agent shall fix a 

Special Record Date for the payment of such Defaulted Interest which Date shall be not more than 

fifteen (15) nor less than ten (10) days prior to the date of the proposed payment to the registered 

owners.  The Registration Agent shall promptly notify the Municipality of such Special Record Date and, 

in the name and at the expense of the Municipality, not less than ten (10) days prior to such Special 

Record Date, shall cause notice of the proposed payment of such Defaulted Interest and the Special 

Record Date therefor to be mailed, first class postage prepaid, to each registered owner at the address 
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thereof as it appears in the Bond registration records maintained by the Registration Agent as of the 

date of such notice.  Nothing contained in this Section or in the Bonds shall impair any statutory or 

other rights in law or in equity of any registered owner arising as a result of the failure of the 

Municipality to punctually pay or duly provide for the payment of principal of, premium, if any, and 

interest on the Bonds when due. 

 

 (h) The Bonds are transferable only by presentation to the Registration Agent by the 

registered owner, or his legal representative duly authorized in writing, of the registered Bond(s) to be 

transferred with the form of assignment on the reverse side thereof completed in full and signed with 

the name of the registered owner as it appears upon the face of the Bond(s) accompanied by 

appropriate documentation necessary to prove the legal capacity of any legal representative of the 

registered owner.  Upon receipt of the Bond(s) in such form and with such documentation, if any, the 

Registration Agent shall issue a new Bond or the Bond to the assignee(s) in $5,000 denominations, or 

integral multiples thereof, as requested by the registered owner requesting transfer.  The Registration 

Agent shall not be required to transfer or exchange any Bond during the period commencing on a 

Regular or Special Record Date and ending on the corresponding interest payment date of such Bond, 

nor to transfer or exchange any Bond after the notice calling such Bond for redemption has been made, 

nor to transfer or exchange any Bond during the period following the receipt of instructions from the 

Municipality to call such Bond for redemption; provided, the Registration Agent, at its option, may make 

transfers after any of said dates.  No charge shall be made to any registered owner for the privilege of 

transferring any Bond, provided that any transfer tax relating to such transaction shall be paid by the 

registered owner requesting transfer.  The person in whose name any Bond shall be registered shall be 

deemed and regarded as the absolute owner thereof for all purposes and neither the Municipality nor 

the Registration Agent shall be affected by any notice to the contrary whether or not any payments due 

on the Bonds shall be overdue.  The Bonds, upon surrender to the Registration Agent, may, at the 

option of the registered owner, be exchanged for an equal aggregate principal amount of the Bonds of 

the same maturity in any authorized denomination or denominations. 

 

 (i) The Bonds shall be executed in such manner as may be prescribed by applicable law, in 

the name, and on behalf, of the Municipality with the manual or facsimile signature of the Mayor and 

with the official seal, or a facsimile thereof, of the Municipality impressed or imprinted thereon and 

attested by the manual or facsimile signature of the City Clerk. 

 

 (j) Except as otherwise provided in this resolution, the Bonds shall be registered in the 

name of Cede & Co., as nominee of DTC, which will act as securities depository for the Bonds.  

References in this Section to a Bond or the Bonds shall be construed to mean the Bond or the Bonds 

that are held under the Book-Entry System.  One Bond for each maturity shall be issued to DTC and 

immobilized in its custody.  A Book-Entry System shall be employed, evidencing ownership of the Bonds 

in authorized denominations, with transfers of beneficial ownership effected on the records of DTC and 

the DTC Participants pursuant to rules and procedures established by DTC. 

 

 Each DTC Participant shall be credited in the records of DTC with the amount of such DTC 

Participant's interest in the Bonds.  Beneficial ownership interests in the Bonds may be purchased by or 

through DTC Participants.  The holders of these beneficial ownership interests are hereinafter referred 

to as the "Beneficial Owners."  The Beneficial Owners shall not receive the Bonds representing their 

beneficial ownership interests.  The ownership interests of each Beneficial Owner shall be recorded 

through the records of the DTC Participant from which such Beneficial Owner purchased its Bonds.  
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Transfers of ownership interests in the Bonds shall be accomplished by book entries made by DTC and, 

in turn, by DTC Participants acting on behalf of Beneficial Owners.  SO LONG AS CEDE & CO., AS 

NOMINEE FOR DTC, IS THE REGISTERED OWNER OF THE BONDS, THE REGISTRATION AGENT 

SHALL TREAT CEDE & CO., AS THE ONLY HOLDER OF THE BONDS FOR ALL PURPOSES UNDER 

THIS RESOLUTION, INCLUDING RECEIPT OF ALL PRINCIPAL OF, PREMIUM, IF ANY, AND 

INTEREST ON THE BONDS, RECEIPT OF NOTICES, VOTING AND REQUESTING OR DIRECTING 

THE REGISTRATION AGENT TO TAKE OR NOT TO TAKE, OR CONSENTING TO, CERTAIN 

ACTIONS UNDER THIS RESOLUTION. 

 

 Payments of principal, interest, and redemption premium, if any, with respect to the Bonds, so 

long as DTC is the only owner of the Bonds, shall be paid by the Registration Agent directly to DTC or 

its nominee, Cede & Co. as provided in the Letter of Representation relating to the Bonds from the 

Municipality and the Registration Agent to DTC (the "Letter of Representation").  DTC shall remit such 

payments to DTC Participants, and such payments thereafter shall be paid by DTC Participants to the 

Beneficial Owners.  The Municipality and the Registration Agent shall not be responsible or liable for 

payment by DTC or DTC Participants, for sending transaction statements or for maintaining, supervising 

or reviewing records maintained by DTC or DTC Participants. 

 In the event that (1) DTC determines not to continue to act as securities depository for the 

Bonds or (2) the Municipality determines that the continuation of the Book-Entry System of evidence 

and transfer of ownership of the Bonds would adversely affect their interests or the interests of the 

Beneficial Owners of the Bonds, the Municipality shall discontinue the Book-Entry System with DTC.  If 

the Municipality fails to identify another qualified securities depository to replace DTC, the Municipality 

shall cause the Registration Agent to authenticate and deliver replacement Bonds in the form of fully 

registered Bonds to each Beneficial Owner.  If the purchaser of the Bonds, or any emission thereof, 

does not intend to reoffer the Bonds to the public, then the Mayor and the purchaser may agree that 

the Bonds be issued in the form of fully-registered certificated Bonds and not utilize the Book-Entry 

System. 

 

 THE MUNICIPALITY AND THE REGISTRATION AGENT SHALL NOT HAVE ANY 

RESPONSIBILITY OR OBLIGATIONS TO ANY DTC PARTICIPANT OR ANY BENEFICIAL OWNER 

WITH RESPECT TO (i) THE BONDS; (ii) THE ACCURACY OF ANY RECORDS MAINTAINED BY 

DTC OR ANY DTC PARTICIPANT; (iii) THE PAYMENT BY DTC OR ANY DTC PARTICIPANT OF 

ANY AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF THE PRINCIPAL OF AND 

INTEREST ON THE BONDS; (iv) THE DELIVERY OR TIMELINESS OF DELIVERY BY DTC OR ANY 

DTC PARTICIPANT OF ANY NOTICE DUE TO ANY BENEFICIAL OWNER THAT IS REQUIRED 

OR PERMITTED UNDER THE TERMS OF THIS RESOLUTION TO BE GIVEN TO BENEFICIAL 

OWNERS, (v) THE SELECTION OF BENEFICIAL OWNERS TO RECEIVE PAYMENTS IN THE EVENT 

OF ANY PARTIAL REDEMPTION OF THE BONDS; OR (vi) ANY CONSENT GIVEN OR OTHER 

ACTION TAKEN BY DTC, OR ITS NOMINEE, CEDE & CO., AS OWNER. 

 

 (k) The Registration Agent is hereby authorized to take such action as may be necessary 

from time to time to qualify and maintain the Bonds for deposit with DTC, including but not limited to, 

wire transfers of interest and principal payments with respect to the Bonds, utilization of electronic 

book entry data received from DTC in place of actual delivery of Bonds and provision of notices with 

respect to Bonds registered by DTC (or any of its designees identified to the Registration Agent) by 

overnight delivery, courier service, telegram, telecopy or other similar means of communication.  No 

such arrangements with DTC may adversely affect the interest of any of the owners of the Bonds, 
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provided, however, that the Registration Agent shall not be liable with respect to any such arrangements 

it may make pursuant to this section. 

 

 (l) The Registration Agent is hereby authorized to authenticate and deliver the Bonds to 

the original purchaser, upon receipt by the Municipality of the proceeds of the sale thereof and to 

authenticate and deliver Bonds in exchange for Bonds of the same principal amount delivered for 

transfer upon receipt of the Bond(s) to be transferred in proper form with proper documentation as 

hereinabove described.  The Bonds shall not be valid for any purpose unless authenticated by the 

Registration Agent by the manual signature of an officer thereof on the certificate set forth herein on 

the Bond form. 

 

 (m) In case any Bond shall become mutilated, or be lost, stolen, or destroyed, the 

Municipality, in its discretion, shall issue, and the Registration Agent, upon written direction from the 

Municipality, shall authenticate and deliver, a new Bond of like tenor, amount, maturity and date, in 

exchange and substitution for, and upon the cancellation of, the mutilated Bond, or in lieu of and in 

substitution for such lost, stolen or destroyed Bond, or if any such Bond shall have matured or shall be 

about to mature, instead of issuing a substituted Bond the Municipality may pay or authorize payment of 

such Bond without surrender thereof.  In every case the applicant shall furnish evidence satisfactory to 

the Municipality and the Registration Agent of the destruction, theft or loss of such Bond, and indemnity 

satisfactory to the Municipality and the Registration Agent; and the Municipality may charge the applicant 

for the issue of such new Bond an amount sufficient to reimburse the Municipality for the expense 

incurred by it in the issue thereof. 

 

 Section 5. Source of Payment.  The Bonds shall be payable from unlimited ad valorem taxes to 

be levied on all taxable property within the corporate limits of the Municipality. For the prompt payment 

of principal of, premium, if any, and interest on the Bonds, the full faith and credit of the Municipality are 

hereby irrevocably pledged. 

 

Section 6. Form of Bonds.  The Bonds shall be in substantially the following form, the omissions 

to be appropriately completed when the Bonds are prepared and delivered: 
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(Form of Face of Bond) 

REGISTERED                     REGISTERED 

Number ______                     

$_________ 

 

UNITED STATES OF AMERICA 

STATE OF TENNESSEE 

COUNTY OF SHELBY 

CITY OF BARTLETT 

GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND, SERIES 2013 

 
Interest Rate:             Maturity Date:    Date of Bond:     CUSIP No.: 

_________  _________   _________, 2013                    _________ 

 

Registered Owner: CEDE & CO. 

 

Principal Amount:  

 
 FOR VALUE RECEIVED, the City of Bartlett, a municipal corporation lawfully organized and 

existing in Shelby County, Tennessee (the "Municipality") hereby promises to pay to the registered 

owner hereof, hereinabove named, or registered assigns, in the manner hereinafter provided, the 

principal amount hereinabove set forth on the maturity date hereinabove set forth (or upon earlier 

redemption as set forth herein), and to pay interest (computed on the basis of a 360-day year of twelve 

30-day months) on said principal amount at the annual rate of interest hereinabove set forth from the 

date hereof until said maturity date or redemption date, said interest being payable on [March 1, 2014], 

and semi-annually thereafter on the first day of [September and March] in each year until this Bond 

matures or is redeemed.  Both principal hereof and interest hereon are payable in lawful money of the 

United States of America at the principal corporate trust office of ________________, ___________, 

__________, as registration and paying agent (the "Registration Agent").  The Registration Agent shall 

make all interest payments with respect to this Bond on each interest payment date to the registered 

owner hereof shown on the Bond registration records maintained by the Registration Agent as of the 

close of business on the fifteenth day of the month next preceding the interest payment date (the 

"Regular Record Date") by check or draft mailed to such owner at such owner's address shown on said 

Bond registration records, without, except for final payment, the presentation or surrender of this 

Bond, and all such payments shall discharge the obligations of the Municipality to the extent of the 

payments so made.  Any such interest not so punctually paid or duly provided for on any interest 

payment date shall forthwith cease to be payable to the registered owner on the relevant Regular 

Record Date; and, in lieu thereof, such defaulted interest shall be payable to the person in whose name 

this Bond is registered at the close of business on the date (the "Special Record Date") for payment of 

such defaulted interest to be fixed by the Registration Agent, notice of which shall be given to the 

owners of the Bonds of the issue of which this Bond is one not less than ten (10) days prior to such 

Special Record Date.  Payment of principal of [and premium, if any,] on this Bond shall be made when 

due upon presentation and surrender of this Bond to the Registration Agent. 

 

 Except as otherwise provided herein or in the Resolution, as hereinafter defined, this Bond shall 

be registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, 

8.2

Packet Pg. 238



Resolution 23-13  Meeting of September 24, 2013 

Updated: 9/18/2013 3:14 PM by Stefanie McGee  Page 11 

New York ("DTC"), which will act as securities depository for the Bonds of the series of which this 

Bond is one. One Bond for each maturity of the Bonds shall be issued to DTC and immobilized in its 

custody or a custodian of DTC.  The Registration Agent is a custodian and agent for DTC, and the 

Bonds will be immobilized in its custody.  A book-entry system shall be employed, evidencing ownership 

of the Bonds in $5,000 denominations, or multiples thereof, with transfers of beneficial ownership 

effected on the records of DTC and the DTC Participants, as defined in the Resolution, pursuant to 

rules and procedures established by DTC. So long as Cede & Co., as nominee for DTC, is the registered 

owner of the Bonds, the Municipality and the Registration Agent shall treat Cede & Co., as the only 

owner of the Bonds for all purposes under the Resolution, including receipt of all principal and maturity 

amounts of [, premium, if any,] and interest on the Bonds, receipt of notices, voting and requesting or 

taking or not taking, or consenting to, certain actions hereunder. Payments of principal[, and] interest, 

[and redemption premium, if any,] with respect to the Bonds, so long as DTC is the only owner of the 

Bonds, shall be paid directly to DTC or its nominee, Cede & Co. DTC shall remit such payments to 

DTC Participants, and such payments thereafter shall be paid by DTC Participants to the Beneficial 

Owners, as defined in the Resolution. Neither the Municipality nor the Registration Agent shall be 

responsible or liable for payment by DTC or DTC Participants, for sending transaction statements or 

for maintaining, supervising or reviewing records maintained by DTC or DTC Participants. In the event 

that (1) DTC determines not to continue to act as securities depository for the Bonds or (2) the 

Municipality determines that the continuation of the book-entry system of evidence and transfer of 

ownership of the Bonds would adversely affect its interests or the interests of the Beneficial Owners of 

the Bonds, the Municipality may discontinue the book-entry system with DTC.  If the Municipality fails 

to identify another qualified securities depository to replace DTC, the Municipality shall cause the 

Registration Agent to authenticate and deliver replacement Bonds in the form of fully registered Bonds 

to each Beneficial Owner. Neither the Municipality nor the Registration Agent shall have any 

responsibility or obligations to any DTC Participant or any Beneficial Owner with respect to (i) the 

Bonds; (ii) the accuracy of any records maintained by DTC or any DTC Participant; (iii) the payment by 

DTC or any DTC Participant of any amount due to any Beneficial Owner in respect of the principal or 

maturity amounts of and interest on the Bonds; (iv) the delivery or timeliness of delivery by DTC or any 

DTC Participant of any notice due to any Beneficial Owner that is required or permitted under the 

terms of the Resolution to be given to Beneficial Owners, (v) the selection of Beneficial Owners to 

receive payments in the event of any partial redemption of the Bonds; or (vi) any consent given or other 

action taken by DTC, or its nominee, Cede & Co., as owner. 

 

 Bonds of the issue of which this Bond is one maturing September 1, 2014 through September 1, 

2023, inclusive, shall mature without option of prior redemption and Bonds maturing September 1, 2024 

and thereafter, shall be subject to redemption prior to maturity at the option of the Municipality on 

September 1, 2023 and thereafter, as a whole or in part, at any time at the redemption price of par plus 

accrued interest to the redemption date. 

 
If less than all the Bonds shall be called for redemption, the maturities to be redeemed shall be 

designated by the Board of Mayor and Aldermen of the Municipality. If less than all the principal amount 

of the Bonds of a maturity shall be called for redemption, the interests within the maturity to be 

redeemed shall be selected as follows: 

 
 (i) if the Bonds are being held under a Book-Entry System by DTC, or a successor 

Depository, the amount of the interest of each DTC Participant in the Bonds to be redeemed shall be 

determined by DTC, or such successor Depository, by lot or such other manner as DTC, or such 
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successor Depository, shall determine; or 

 

 (ii) if the Bonds are not being held under a Book-Entry System by DTC, or a successor 

Depository, the Bonds within the maturity to be redeemed shall be selected by the Registration Agent 

by lot or such other random manner as the Registration Agent in its discretion shall determine. 

 

 [Subject to the credit hereinafter provided, the Municipality shall redeem Bonds maturing 

____________________________________________ on the redemption dates set forth below 

opposite the maturity dates, in aggregate principal amounts equal to the respective dollar amounts set 

forth below opposite the respective redemption dates at a price of par plus accrued interest thereon to 

the date of redemption.  DTC, as securities depository for the series of Bonds of which this Bond is 

one, or such Person as shall then be serving as the securities depository for the Bonds, shall determine 

the interest of each Participant in the Bonds to be redeemed using its procedures generally in use at that 

time.  If DTC, or another securities depository is no longer serving as securities depository for the 

Bonds, the Bonds to be redeemed within a maturity shall be selected by the Registration Agent by lot or 

such other random manner as the Registration Agent in its discretion shall select.  The dates of 

redemption and principal amount of Bonds to be redeemed on said dates are as follows: 

 

          Principal Amount 

  Final    Redemption          of Bonds 

          Maturity          Date         Redeemed 

 

 

 

 

 
 *Final Maturity 

 

 At its option, to be exercised on or before the forty-fifth (45th) day next preceding any such 

redemption date, the Municipality may (i) deliver to the Registration Agent for cancellation Bonds to be 

redeemed, in any aggregate principal amount desired, and/or (ii) receive a credit in respect of its 

redemption obligation under this mandatory redemption provision for any Bonds of the maturity to be 

redeemed which prior to said date have been purchased or redeemed (otherwise than through the 

operation of this mandatory sinking fund redemption provision) and canceled by the Registration Agent 

and not theretofore applied as a credit against any redemption obligation under this mandatory sinking 

fund provision.  Each Bond so delivered or previously purchased or redeemed shall be credited by the 

Registration Agent at 100% of the principal amount thereof on the obligation of the Municipality on such 

payment date and any excess shall be credited on future redemption obligations in chronological order, 

and the principal amount of Bonds to be redeemed by operation of this mandatory sinking fund 

provision shall be accordingly reduced.  The Municipality shall on or before the forty-fifth (45th) day 

next preceding each payment date furnish the Registration Agent with its certificate indicating whether 

or not and to what extent the provisions of clauses (i) and (ii) of this subsection are to be availed of 

with respect to such payment and confirm that funds for the balance of the next succeeding prescribed 

payment will be paid on or before the next succeeding payment date.] 

 

 Notice of call for redemption[, whether optional or mandatory,] shall be given by the 

Registration Agent not less than twenty (20) nor more than sixty (60) days prior to the date fixed for 
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redemption by sending an appropriate notice to the registered owners of the Bonds to be redeemed by 

first-class mail, postage prepaid, at the addresses shown on the Bond registration records of the 

Registration Agent as of the date of the notice; but neither failure to mail such notice nor any such 

defect in any such notice so mailed shall affect the sufficiency of the proceedings for the redemption of 

any of the Bonds for which proper notice was given.  As long as DTC, or a successor Depository, is the 

registered owner of the Bonds, all redemption notices shall be mailed by the Registration Agent to 

DTC, or such successor Depository, as the registered owner of the Bonds, as and when above 

provided, and neither the Municipality nor the Registration Agent shall be responsible for mailing notices 

of redemption to DTC Participants or Beneficial Owners.  Failure of DTC, or any successor Depository, 

to provide notice to any DTC Participant will not affect the validity of such redemption.  From and after 

any redemption date, all Bonds called for redemption shall cease to bear interest if funds are available at 

the office of the Registration Agent for the payment thereof and if notice has been duly provided as set 

forth in the Resolution, as hereafter defined. 

 

 This Bond is transferable by the registered owner hereof in person or by such owner’s attorney 

duly authorized in writing at the principal corporate trust office of the Registration Agent set forth on 

the front side hereof, but only in the manner, subject to limitations and upon payment of the charges 

provided in the Resolution, as hereafter defined, and upon surrender and cancellation of this Bond.  

Upon such transfer a new Bond or Bonds of authorized denominations of the same maturity and 

interest rate for the same aggregate principal amount will be issued to the transferee in exchange 

therefor.  The person in whose name this Bond is registered shall be deemed and regarded as the 

absolute owner thereof for all purposes and neither the Municipality nor the Registration Agent shall be 

affected by any notice to the contrary whether or not any payments due on the Bond shall be overdue.  

Bonds, upon surrender to the Registration Agent, may, at the option of the registered owner thereof, 

be exchanged for an equal aggregate principal amount of the Bonds of the same maturity in authorized 

denomination or denominations, upon the terms set forth in the Resolution.  The Registration Agent 

shall not be required to transfer or exchange any Bond during the period commencing on a Regular 

Record Date or Special Record Date and ending on the corresponding interest payment date of such 

Bond, nor to transfer or exchange any Bond after the notice calling such Bond for redemption has been 

made, nor during a period following the receipt of instructions from the Municipality to call such Bond 

for redemption. 

 

 This Bond is one of a total authorized issue aggregating $___________ and issued by the 

Municipality for the purpose of providing funds to (a) refund all or a portion of the Municipality's 

outstanding General Obligation Refunding and Improvement Bonds, Series 2005, dated September 29, 

2005, maturing _____________; (b) finance the (i) construction, repair, improvement and equipping of 

fire department stations and facilities; (ii) construction, repair and improvement of streets, roads, 

greenways and bridges, including sidewalks, signage, signalization and drainage improvements; (iii) 

acquisition of all property, real or personal, appurtenant to the foregoing; (iv) payment of architectural, 

engineering, legal, fiscal and administrative costs incident to the foregoing; (v) reimbursement to the 

Municipality for funds previously expended for any of the foregoing; (vi) payment of the costs related to 

the issuance and sale of such bonds (the "Projects"); (c) reimburse the Municipality for funds previously 

expended for the Projects and (d) pay the costs of issuance and sale of the Bonds, under and in full 

compliance with the constitution and statutes of the State of Tennessee, including Sections 9-21-101 et 

seq., Tennessee Code Annotated, and pursuant to a resolution (the "Resolution") duly adopted by the 

Board of Mayor and Aldermen of the Municipality on September 24, 2013. 
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 This Bond is payable from unlimited ad valorem taxes to be levied on all taxable property within 

the corporate limits of the Municipality.  For the prompt payment of principal of [,premium, if any,] and 

interest on this Bond, the full faith and credit of the Municipality are irrevocably pledged.  For a more 

complete statement of the general covenants and provisions pursuant to which this Bond is issued, 

reference is hereby made to said Resolution. 

 

 This Bond and the income therefrom are exempt from all present state, county and municipal 

taxes in Tennessee except (a) inheritance, transfer and estate taxes, (b) Tennessee excise taxes on 

interest on the Bond during the period the Bond is held or beneficially owned by any organization or 

entity, other than a sole proprietorship or general partnership, doing business in the State of Tennessee, 

and (c) Tennessee franchise taxes by reason of the inclusion of the book value of the Bond in the 

Tennessee franchise tax base of any organization or entity, other than a sole proprietorship or general 

partnership, doing business in the State of Tennessee. 

 

 It is hereby certified, recited, and declared that all acts, conditions and things required to exist, 

happen and be performed precedent to and in the issuance of this Bond exist, have happened and have 

been performed in due time, form and manner as required by law, and that the amount of this Bond, 

together with all other indebtedness of the Municipality, does not exceed any limitation prescribed by 

the constitution and statutes of the State of Tennessee. 

 

 IN WITNESS WHEREOF, the Municipality has caused this Bond to be signed by its Mayor with 

his [manual or] [facsimile] signature and attested by its City Clerk with her [manual or] [facsimile] 

signature under an [impression or] facsimile of the corporate seal of the Municipality, all as of the date 

hereinabove set forth. 

 

     CITY OF BARTLETT, TENNESSEE 

 

 
      BY:        

       Mayor 

(SEAL) 

 

ATTESTED: 

 

     
City Clerk 

 

 

Transferable and payable at the 

principal corporate trust office of:  ________________________________ 

      _______________, _________________ 

 

Date of Registration:  __________________ 

 

 This Bond is one of the issue of Bonds issued pursuant to the Resolution hereinabove described. 
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_________________________________________ 

     Registration Agent 

 

 

     By: ___________________________________ 

      Authorized Representative 

 

 

 

FORM OF ASSIGNMENT 

 
  FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto 

___________________________, whose address is _________________________________ 

(Please insert Social Security or Federal Tax Identification Number ______________) the within Bond 

of the City of Bartlett, Tennessee, and does hereby irrevocably constitute and appoint 

____________________, attorney, to transfer the said Bond on the records kept for registration 

thereof with full power of substitution in the premises. 

 

 Dated: ____________ 

 

      _________________________________________ 

NOTICE:  The signature to this assignment must 

correspond with the name of the registered owner as it 

appears on the face of the within Bond in every 

particular, without alteration or enlargement or any 

change whatsoever. 

Signature guaranteed: 

 

______________________________ 

NOTICE:  Signature(s) must be 

guaranteed by a member firm of 

a Medallion Program acceptable 

to the Registration Agent. 

 
[End of Bond Form] 

 
 Section 7. Levy of Tax. The Municipality, through its Governing Body, shall annually levy and 

collect a tax upon all taxable property within the Municipality, in addition to all other taxes authorized 

by law, sufficient to pay principal of, premium, if any, and interest on the Bonds when due, and for that 

purpose there is hereby levied a direct annual tax in such amount as may be found necessary each year 

to pay principal, premium, if any, and interest coming due on the Bonds in said year; provided, however, 

that the tax so levied in any year may be proportionately reduced to the extent of any appropriations 

from other funds, taxes and revenues of the Municipality to the payment of debt service on the Bonds. 

 

 Section 8.  Sale of Bonds.  (a)  The Bonds shall be offered for public sale, in one or more 

emissions, as required by law at a price of not less than ninety-eight percent (98%) of par exclusive of 

original issue discount, and accrued interest, as a whole or in part, from time to time, as shall be 
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determined by the Mayor in consultation with the Finance Director and Financial Advisor.  The Bonds 

shall be sold at public sale by physical delivery of bids or by electronic bidding by means of an internet 

bidding service as shall be determined by the Mayor and the Finance Director in consultation with the 

Financial Advisor.  The Mayor is authorized to award the Bonds to the bidder whose bid results in the 

lowest true interest cost to the Municipality, provided the rate or rates on none of the Bonds exceeds 

six percent (6.00%) per annum.  The award of the Bonds by the Mayor to the lowest bidder shall be 

binding on the Municipality, and no further action of the Governing Body with respect thereto shall be 

required.  

 

(b) The Mayor, in consultation with the Finance Director and the Financial Advisor, is 

authorized: 

 

(1) to adjust the dated date of the Bonds or any emission thereof, to a date other 

than the date of issuance; 

 

(2) to designate the series of the Bonds and to remove the reference to Refunding 

Bonds in the designation if no Outstanding Bonds are refunded; 

 

(3) in order to facilitate the sale of the Bonds in a manner that is in the best interest 

of the Municipality and results in the greatest cost savings for the Municipality, to cause to be 

sold less than the principal amount authorized herein and to refund all or any portion of the 

maturities of the Outstanding Bonds; 

 

(4) to adjust the principal and interest payment dates and maturity amounts of the 

Bonds or any emission thereof, provided (i) the total principal amount of all emissions of the 

Bonds does not exceed the total amount of Bonds authorized herein, (ii) the first maturity date 

of the Bonds or any emission thereof does not exceed two (2) years from the dated date of 

such emission of the Bonds, and (iii) the term of any Bond does not exceed the "reasonably 

expected economic life" (within the meaning of Section 9-21-213, Tennessee Code Annotated) 

of any Projects financed with the proceeds of such Bond, and the final maturity date of Bonds 

that refund the Refunded Bonds does not occur more than one year after the final maturity of 

such Refunded Bonds; 

 

(5) to adjust or remove the Municipality's optional redemption provisions of the 

Bonds, or any emission thereof, provided the redemption premium, if any, shall not exceed two 

percent (2%) of the par amount of the Bonds called for redemption; 

 

(6) to sell the Bonds or any maturities thereof as Term Bonds with mandatory 

redemption requirements corresponding to the maturities set forth herein or as otherwise 

determined by the Mayor, as he shall deem most advantageous to the Municipality; and 

 

(7) to cause all or a portion of the Bonds to be insured by a bond insurance policy 

issued by a nationally recognized bond insurance company to achieve the purposes set forth 

herein and to enter into an agreement with such bond insurance company with respect to such 

bond insurance on terms not inconsistent with the provisions of this resolution. 

 
 (c) The Mayor and the City Clerk, or either of them, are authorized to cause the Bonds to 
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be authenticated and delivered by the Registration Agent to the successful bidder and to execute, 

publish, and deliver all certificates and documents, including an official statement and closing certificates, 

as they shall deem necessary in connection with the sale and delivery of the Bonds. 

 

 (d) None of the Bonds, other than Bonds issued to refund the Refunded Bonds, shall be 

issued hereunder until twenty (20) days have elapsed following the publication of the Initial Resolution 

adopted by the Governing Body on September 10, 2013, together with the statutory notice required by 

Section 9-21-206, Tennessee Code Annotated, during which no legally sufficient petition protesting the 

issuance of the Bonds has been filed with the City Clerk. 

 

 Section 9.  Disposition of Bond Proceeds.  The proceeds of the sale of the Bonds shall be 

disbursed as follows: 

 
 (a) accrued interest shall be deposited to the appropriate fund of the Municipality 

to be used to pay interest on the Bonds on the first interest payment date following delivery of 

the Bonds; 

 
 (b) an amount which, together with investment earnings thereon and legally 

available funds of the Municipality, if any, will be sufficient to pay principal of and premium and 

interest on the Refunded Bonds, shall be transferred to the Escrow Agent under the Refunding 

Escrow Agreement to be deposited to the Escrow Fund established thereunder to be held and 

applied as provided therein; and 

 
(c) the remainder of the proceeds of the sale of the Bonds shall be paid to the 

Treasurer of the Municipality to be deposited with a financial institution regulated by the Federal 

Deposit Insurance Corporation or similar or successor federal agency in a special fund known as 

the 2013 Public Improvement Construction Fund (the "Construction Fund") to be kept separate 

and apart from all other funds of the Municipality.  The funds in the Construction Fund shall be 

disbursed solely to pay the costs of the Projects, including necessary legal, accounting, 

engineering, architectural and fiscal expenses, printing, engraving, advertising and similar 

expenses, administrative and clerical costs, rating agency fees, Registration Agent fees, bond 

insurance premiums (if any) and other necessary miscellaneous expenses incurred in connection 

with the Projects and the issuance and sale of the Bonds. Moneys in the Construction Fund shall 

be invested as directed by the Finance Director in such investments as shall be permitted by 

applicable law and the earnings thereon may either be retained in the Construction Fund and 

used for the same purposes as all other funds in the Construction Fund or paid to the debt 

service fund to be used to pay interest on the Bonds, as the Finance Director in his discretion 

shall determine. 

 
 Section 10.  Official Statement.  The Mayor, the Chief Administrative Officer, and the Finance 

Director, or any of them, working with the Financial Advisor, are hereby authorized and directed to 

provide for the preparation and distribution, which may include electronic distribution, of a Preliminary 

Official Statement describing the Bonds.  After bids have been received and the Bonds have been 

awarded, the Mayor, the Chief Administrative Officer, and the Finance Director, or any of them, shall 

make such completions, omissions, insertions and changes in the Preliminary Official Statement not 

inconsistent with this resolution as are necessary or desirable to complete it as a final Official Statement 

for purposes of Rule 15c2-12(e)(3) of the Securities and Exchange Commission.  The Mayor, the Chief 
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Administrative Officer, and the Finance Director, or any of them, shall arrange for the delivery to the 

successful bidder on the Bonds of a reasonable number of copies of the Official Statement within seven 

business days after the Bonds have been awarded for delivery, by the successful bidder on the Bonds, to 

each potential investor requesting a copy of the Official Statement and to each person to whom such 

bidder and members of his bidding group initially sell the Bonds. 

 

 The Mayor, the Chief Administrative Officer, and the Finance Director, or any of them, are 

authorized, on behalf of the Municipality, to deem the Preliminary Official Statement and the Official 

Statement in final form, each to be final as of its date within the meaning of Rule 15c2-12(b)(1), except 

for the omission in the Preliminary Official Statement of certain pricing and other information allowed to 

be omitted pursuant to such Rule 15c2-12(b)(1).  The distribution of the Preliminary Official Statement 

and the Official Statement in final form shall be conclusive evidence that each has been deemed in final 

form as of its date by the Municipality except for the omission in the Preliminary Official Statement of 

such pricing and other information. 

 

 If the Bonds are sold to a purchaser that does not intend to reoffer the Bonds to the public as 

evidenced by a certificate executed by the purchaser, then an Official Statement is authorized, but not 

required, as shall be determined by the Mayor. 

 

Section 11.  Refunding Escrow Agreement.  For the purpose of providing for the payment of the 

principal of and interest and premium on the Refunded Bonds, the Mayor is hereby authorized and directed to 

execute, and the City Clerk to attest on behalf of the Municipality, the Refunding Escrow Agreement with the 

Escrow Agent and to deposit with the Escrow Agent the amounts to be used by the Escrow Agent to purchase 

Government Securities as provided therein; provided, however, that the yield on such investments shall be 

determined in such manner that none of the Bonds will be an "arbitrage bond" within the meaning of Section 

148 (a) of the Code.  The form of the Refunding Escrow Agreement presented to this meeting and attached 

hereto as Exhibit B is hereby in all respects approved, and the Mayor and the City Clerk are hereby authorized 

and directed to execute and deliver same on behalf of the Municipality in substantially the form thereof 

presented to this meeting, or with such changes as may be approved by the Mayor and the City Clerk, their 

execution thereof to constitute conclusive evidence of their approval of all such changes, including modifications 

to the Refunding Escrow Agreement.  The Escrow Agent is hereby authorized and directed to hold and 

administer all funds deposited in trust for the payment when due of principal of and interest and premium on 

the Refunded Bonds and to exercise such duties as set forth in the Refunding Escrow Agreement.   

 
 Section 12.  Notice of Redemption.  The Mayor, the Chief Administrative Officer and the City 

Clerk, or any of them, are hereby authorized and directed to take all steps necessary to redeem the 

Refunded Bonds at their earliest possible redemption date, including the giving of and publication of any 

redemption notice as required by the resolution authorizing the issuance of the Refunded Bonds or to 

cause such notice and publication to be given. 

 

 Section 13.  Arbitrage.  The Municipality recognizes that the purchasers and owners of the 

Bonds will have accepted them on, and paid therefor a price that reflects, the understanding that 

interest thereon is excludable from gross income for purposes of federal income taxation under laws in 

force on the date of delivery of the Bonds.  In this connection, the Municipality agrees that it shall take 

no action which may cause the interest on any of said Bonds to be included in gross income for federal 
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income taxation.  It is the reasonable expectation of the Governing Body of the Municipality that the 

proceeds of the Bonds will not be used in a manner which will cause the Bonds to be "arbitrage bonds" 

within the meaning of Section 148 of the Code, and to this end the said proceeds of the Bonds and 

other related funds established for the purposes herein set out shall be used and spent expeditiously for 

the purposes described herein.  The Governing Body further covenants and represents that in the event 

it shall be required by Section 148(f) of the Code to pay any investment proceeds of the Bonds to the 

United States government, it will make such payments as and when required by said Section 148(f) and 

will take such other actions as shall be necessary or permitted to prevent the interest on the Bonds 

from being included in gross income for federal income tax purposes.  The Mayor, the City Clerk and/or 

the Finance Director, or any of them, are authorized and directed to make such certifications in this 

regard in connection with the sale of the Bonds as any or all shall deem appropriate, and such 

certifications shall constitute a representation and certification of the Municipality.  Following the 

issuance of the Bonds, the Finance Director is directed to administer the Municipality’s Federal Tax 

Compliance Policies and Procedures with respect to the Bonds. 

 

 Section 14.  Discharge and Satisfaction of Bonds.  If the Municipality shall pay and discharge the 

indebtedness evidenced by any of the Bonds in any one or more of the following ways, to wit: 

 

 (a) By paying or causing to be paid, by deposit of sufficient funds as and when required with 

the Registration Agent, the principal of and interest on such Bonds as and when the same become due 

and payable; 

 

 (b) By depositing or causing to be deposited with any trust company or financial institution 

whose deposits are insured by the Federal Deposit Insurance Corporation or similar federal agency and 

which has trust powers (an "Agent"; which Agent may be the Registration Agent) in trust or escrow, on 

or before the date of maturity or redemption, sufficient money or Federal Obligations, as hereafter 

defined, the principal of and interest on which, when due and payable, will provide sufficient moneys to 

pay or redeem such Bonds and to pay interest thereon when due until the maturity or redemption date 

(provided, if such Bonds are to be redeemed prior to maturity thereof, proper notice of such 

redemption shall have been given or adequate provision shall have been made for the giving of such 

notice); 

 

 (c) By delivering such Bonds to the Registration Agent, for cancellation by it; 

 

and if the Municipality shall also pay or cause to be paid all other sums payable hereunder by the 

Municipality with respect to such Bonds, or make adequate provision therefor, and by resolution of the 

Governing Body instruct any such Agent to pay amounts when and as required to the Registration 

Agent for the payment of principal of and interest on such Bonds when due, then and in that case the 

indebtedness evidenced by such Bonds shall be discharged and satisfied and all covenants, agreements 

and obligations of the Municipality to the holders of such Bonds shall be fully discharged and satisfied and 

shall thereupon cease, terminate and become void. 

 

 If the Municipality shall pay and discharge the indebtedness evidenced by any of the Bonds in the 

manner provided in either clause (a) or clause (b) above, then the registered owners thereof shall 

thereafter be entitled only to payment out of the money or Federal Obligations deposited as aforesaid. 

 

 Except as otherwise provided in this Section, neither Federal Obligations nor moneys deposited 
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with the Registration Agent pursuant to this Section nor principal or interest payments on any such 

Federal Obligations shall be withdrawn or used for any purpose other than, and shall be held in trust for, 

the payment of the principal, premium, if any, and interest on said Bonds; provided that any cash 

received from such principal or interest payments on such Federal Obligations deposited with the 

Registration Agent, (A) to the extent such cash will not be required at any time for such purpose, shall 

be paid over to the Municipality as received by the Registration Agent and (B) to the extent such cash 

will be required for such purpose at a later date, shall, to the extent practicable, be reinvested in Federal 

Obligations maturing at times and in amounts sufficient to pay when due the principal, premium, if any, 

and interest to become due on said Bonds on or prior to such redemption date or maturity date 

thereof, as the case may be, and interest earned from such reinvestments shall be paid over to the 

Municipality, as received by the Registration Agent.  For the purposes of this Section, Federal 

Obligations shall mean direct obligations of, or obligations, the principal of and interest on which are 

guaranteed by, the United States of America, or any agency thereof, obligations of any agency or 

instrumentality of the United States or any other obligations at the time of the purchase thereof are 

permitted investments under Tennessee law for the purposes described in this Section, which bonds or 

other obligations shall not be subject to redemption prior to their maturity other than at the option of 

the registered owner thereof. 

 

 Section 16.  Reasonably Expected Economic Life.  In accordance with Section 9-21-213, 

Tennessee Code Annotated, the term of no Bond shall exceed the "reasonably expected economic life" 

of any part of the Projects financed with the proceeds of such Bond or of any part of any projects 

refinanced with the proceeds of such Bond. 

 

 Section 17.  Continuing Disclosure.  The Municipality hereby covenants and agrees that it will 

provide annual financial information and event notices if and as required by Rule 15c2-12 of the 

Securities Exchange Commission for the Bonds.  The Mayor and the Finance Director, or either of 

them, are authorized to execute at the closing of the sale of the Bonds, an agreement for the benefit of 

and enforceable by the owners of the Bonds specifying the details of the financial information and event 

notices to be provided and its obligations relating thereto.  Failure of the Municipality to comply with 

the undertaking herein described and to be detailed in said closing agreement, shall not be a default 

hereunder, but any such failure shall entitle the owner or owners of any of the Bonds to take such 

actions and to initiate such proceedings as shall be necessary and appropriate to cause the Municipality 

to comply with its undertaking as set forth herein and in said agreement, including the remedies of 

mandamus and specific performance. 

 

 Section 18. Reimbursement.  It is reasonably expected that the Municipality will reimburse 

itself for certain expenditures made by it in connection with the Projects by issuing the Bonds.  This 

resolution shall be placed in the minutes of the Governing Body and shall be made available for 

inspection by the general public at the office of the Governing Body.  This resolution constitutes a 

declaration of official intent under Treas. Reg. §1.150-2. 

 

 Section 19. Qualified Tax-Exempt Obligations.  The Governing Body hereby designates the 

Bonds as "qualified tax-exempt obligations", within the meaning of Section 265 of the Internal Revenue 

Code of 1986, as amended, if and to the extent the Bonds may be so designated and to the extent not 

"deemed designated". 

 

Section 20.  Resolution a Contract.  The provisions of this resolution shall constitute a contract 
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between the Municipality and the registered owners of the Bonds, and after the issuance of the Bonds, 

no change, variation or alteration of any kind in the provisions of this resolution shall be made in any 

manner until such time as the Bonds and interest due thereon shall have been paid in full. 

 
 Section 21.  Separability.  If any section, paragraph or provision of this resolution shall be held to 

be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph 

or provision shall not affect any of the remaining provisions of this resolution. 

 

 Section 22. Compliance with Debt Management Policy.  The Municipality has adopted a debt 

management policy, as required by the State Funding Board of the State of Tennessee.  The Governing 

Body hereby finds that the issuance and sale of the Bonds, as proposed herein, is consistent with the 

Municipality's debt management policy and, specifically, the Municipality's policy to currently refund prior 

debt if the refunding generates positive net present value savings. 

 

Section 23. Approval of Bond Counsel Engagement and Cost Disclosures.  The Governing 

Body is hereby provided with an engagement letter (the "Engagement Letter"), attached hereto as 

Exhibit D, by Bass, Berry & Sims PLC, as Bond Counsel ("Bond Counsel"), for its services in connection 

with the issuance of the Bonds.  The Engagement Letter details the attorney-client relationship to be 

entered into and the services to be provided by Bond Counsel in connection with the Bonds and 

provides an estimate of Bond Counsel's fees.  The Governing Body hereby approves and authorizes the 

Mayor to execute the Engagement Letter.  Also presented to the Governing Body, and attached hereto 

as Exhibit C, is an estimated amortization schedule for the Bonds and an estimate of all costs of issuance 

for the Bonds, as prepared by the Financial Advisor.  The Governing Body hereby acknowledges receipt 

of such estimated schedules. 

 

Section 24.  Repeal of Conflicting Resolutions and Effective Date.  All other resolutions and 

orders, or parts thereof, in conflict with the provisions of this resolution are, to the extent of such 

conflict, hereby repealed and this resolution shall be in immediate effect from and after its adoption. 

 

 

[signature page follows] 
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Adopted and approved this 24th day of September, 2013. 

 

 

 

              
W.C. Pleasant, Register to the       A. Keith McDonald 

Board of Mayor and Aldermen       Mayor 

 

 

 
ATTEST: 

 

 

______________________________________ 

Stefanie McGee, City Clerk 
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STATE OF TENNESSEE ) 

 

COUNTY OF SHELBY ) 

 

 I, Stefanie McGee, certify that I am the duly qualified and acting City Clerk of the City of 

Bartlett, Tennessee, and as such official I further certify that attached hereto is a copy of excerpts from 

the minutes of a regular meeting of the governing body of the Municipality held on September 24, 2013, 

that these minutes were promptly and fully recorded and are open to public inspection; that I have 

compared said copy with the original minute record of said meeting in my official custody; and that said 

copy is a true, correct and complete transcript from said original minute record insofar as said original 

record relates to an amount not to exceed $4,925,000 General Obligation Refunding and Improvement 

Bonds, Series 2013 of said Municipality. 

 WITNESS my official signature and seal of said Municipality this _____ day of _________, 

2013. 

 

 

              
      City Clerk 

 

(SEAL) 

EXHIBIT A 

REPORT ON PLAN OF REFUNDING 
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E

XHIBIT B 
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REFUNDING ESCROW AGREEMENT 

 

REFUNDING ESCROW AGREEMENT 

 
 This Refunding Escrow Agreement is made and entered into as of the ___ day of _______, 

2013 by and between the City of Bartlett, Tennessee (the "Municipality"), and ____________, 

____________, ____________ (the "Agent"). 

 

W I T N E S S E T H: 

 
 WHEREAS, the Municipality has previously authorized and issued its outstanding, to the extent 

outstanding, General Obligation Refunding and Improvement Bonds, Series 2005, dated September 29, 

2005, maturing _____________ (the "Outstanding Bonds"); and 

 

 WHEREAS, the Municipality has determined to provide for payment of the debt service 

requirements of the Outstanding Bonds by depositing in escrow with the Agent funds that, with the 

investment income therefrom, will be sufficient to pay the principal of and interest and premium on the 

Outstanding Bonds as set forth on Exhibit A hereto; and 

 

 WHEREAS, in order to obtain the funds needed to refund the Outstanding Bonds, the 

Municipality has authorized and issued its General Obligation Refunding and Improvement Bonds, Series 

2013, dated ________, 2013 (the "Refunding Bonds"); and 

 

 WHEREAS, a portion of the proceeds derived from the sale of the Refunding Bonds will be 

deposited in escrow with the Agent hereunder, and applied to the purchase of certain securities 

described herein, the principal amount thereof together with interest thereon to mature at such times 

and in such amounts as shall be sufficient to pay when due all of the principal of and interest and 

premium on the Outstanding Bonds as set forth on Exhibit A; and 

 

 WHEREAS, in order to create the escrow hereinabove described, provide for the deposit of 

said Refunding Bond proceeds and the application thereof, and to provide for the payment of the 

Outstanding Bonds, the parties hereto do hereby enter into this Agreement. 

 

 NOW, THEREFORE, the Municipality, in consideration of the foregoing and the mutual 

covenants herein set forth and in order to secure the payment of the Outstanding Bonds according to 

their tenor and effect, does by these presents hereby grant, warrant, demise, release, convey, assign, 

transfer, alien, pledge, set over and confirm, to the Agent, and to its successors hereunder, and to it and 

its assigns forever, in escrow, all and singular the property hereinafter described to wit: 

 

DIVISION I 

 All right, title and interest of the Municipality in and to $___________, consisting of 

$___________ derived from the proceeds of the sale of the Refunding Bonds and $___________ of 

other legally available funds of the Municipality. 

 

DIVISION II 

 All right, title and interest of the Municipality in and to the Government Securities purchased 

with the funds described in Division I hereof and more particularly described in Exhibit B, attached 

8.2

Packet Pg. 254



Resolution 23-13  Meeting of September 24, 2013 

Updated: 9/18/2013 3:14 PM by Stefanie McGee  Page 27 

hereto, and to all income, earnings and increment derived from or accruing to the Government 

Securities. 

 
DIVISION III 

 Any and all other property of every kind and nature from time to time hereafter, by delivery or 

by writing of any kind, conveyed, pledged, assigned or transferred in escrow hereunder by the 

Municipality or by anyone in its behalf to the Agent, which is hereby authorized to receive the same at 

any time to be held in escrow hereunder. 

 
DIVISION IV 

 All property that is by the express provisions of this Agreement required to be subject to the 

pledge hereof and any additional property that may, from time to time hereafter, by delivery or by 

writing of any kind, be subject to the pledge hereof, by the Municipality or by anyone in its behalf, and 

the Agent is hereby authorized to receive the same at any time to be held in escrow hereunder. 

 

 TO HAVE AND TO HOLD, all and singular, the escrowed property, including all additional 

property which by the terms hereof has or may become subject to this Agreement, unto the Agent, and 

its successors and assigns, forever. 

 

 The escrowed property shall be held in escrow for the benefit and security of the owners from 

time to time of the Outstanding Bonds; but if the principal of and interest on the Outstanding Bonds 

shall be fully and promptly paid when due in accordance with the terms hereof, then this Agreement 

shall be and become void and of no further force and effect, otherwise the same shall remain in full force 

and effect, subject to the covenants and conditions hereinafter set forth. 

 

SECTION 1.    

 
DEFINITIONS AND CONSTRUCTION 

 

(a) Definitions.  In addition to words and terms elsewhere defined in this Agreement, the 

following words and terms as used in this Agreement shall have the following meanings, unless some 

other meaning is plainly intended: 

 
 "Agent" means _____________, _____________, _____________, and its successors and 

assigns; 

 

 "Agreement" means this Refunding Escrow Agreement, dated as of the date of the Refunding 

Bonds, between the Municipality and the Agent; 

 

 "Bond Resolution" means the resolution adopted by the Board of Mayor and Aldermen of the 

Municipality on September 24, 2013 authorizing the Refunding Bonds; 

 

 "Code" means the Internal Revenue Code of 1986, as amended, and any lawful regulations 

promulgated thereunder; 
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 "Municipality" means the City of Bartlett, Tennessee; 

 

 "Escrow Fund" shall have the meaning ascribed to it in Section 2(a) hereof; 

 

 "Escrow Property", "escrow property" or "escrowed property" means the property, rights and 

interest of the Municipality that are described in Divisions I through IV of this Agreement and 

hereinabove conveyed in escrow to the Agent; 

 

 "Government Securities" means obligations and securities described in Section 9-21-914, 

Tennessee Code Annotated;  

 

 "Outstanding Bonds" means the Municipality's outstanding, to the extent outstanding, General 

Obligation Refunding and Improvement Bonds, Series 2005, dated September 29, 2005, maturing 

_____________; 

 

 "Refunding Bonds" means the Municipality’s General Obligation Refunding and Improvement 

Bonds, Series 2013, dated ________, 2013; and 

 

"Written Request" shall mean a request in writing signed by the Mayor or by any other officer 

or official of the Municipality duly authorized by the Municipality to act in his place. 

 

(b) Construction.  Words of the masculine gender shall be deemed and construed to 

include correlative words of the feminine and neuter genders.  Words importing the singular number 

shall include the plural number and vice versa unless the context shall otherwise indicate.  The word 

"person" shall include corporations, associations, natural persons and public bodies unless the context 

shall otherwise indicate.  Reference to a person other than a natural person shall include its successors. 

 

SECTION 2.    

 
ESTABLISHMENT AND ADMINISTRATION OF FUNDS 

 

(a) Creation of Escrow; Deposit of Funds.  The Municipality hereby creates and establishes 

with the Agent a special and irrevocable escrow composed of the Escrowed Property and hereby 

deposits with the Agent and the Agent hereby acknowledges receipt of $_________ as described in 

Division I hereof.   The monies so deposited, together with investment income therefrom, is herein 

referred to as the "Escrow Fund" and shall constitute a fund to be held by the Agent as a part of the 

Escrowed Property created, established, and governed by this Agreement. 

 

(b) Investment of Funds.  The monies described in Section 2(a) hereof shall be held or 

invested as follows: 

 
  (a) the amount of $_________ shall be used to purchase the Government 
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Securities described on Exhibit B attached hereto; and 

 

  (b) the amount of $_________ shall be held as cash in a non-interest-bearing 

account.  

 

Except as provided in Sections 2(d) and 2(f) hereof, the investment income from the 

Government Securities in the Escrow Fund shall be credited to the Escrow Fund and shall not be 

reinvested.  The Agent shall have no power or duty to invest any monies held hereunder or to make 

substitutions of Government Securities held hereunder or to sell, transfer, or otherwise dispose of the 

Government Securities acquired hereunder except as provided herein. 

 

(c) Disposition of Escrow Funds.  The Agent shall without further authorization or 

direction from the Municipality collect the principal and interest on the Government Securities promptly 

as the same shall fall due.  From the Escrow Fund, to the extent that monies therein are sufficient for 

such purpose, the Agent shall make timely payments to the proper paying agent, or its successor, for the 

Outstanding Bonds of monies sufficient for the payment of the principal of and interest and premium on 

the Outstanding Bonds as the same shall become due and payable.  Amounts and dates of principal and 

interest payments and the name and address of the paying agent with respect to the Outstanding Bonds 

are set forth on Exhibit A.  Payment on the dates and to the paying agent in accordance with Exhibit A 

shall constitute full performance by the Agent of its duties hereunder with respect to each respective 

payment.  The Municipality represents and warrants that the Escrow Fund, if held, invested and disposed 

of by the Agent in accordance with the provisions of this Agreement, will be sufficient to make the 

foregoing payments.  No paying agent fees, fees and expenses of the Agent, or any other costs and 

expenses associated with the Refunding Bonds or the Outstanding Bonds shall be paid from the Escrow 

Fund, and the Municipality agrees to pay all such fees, expenses, and costs from its legally available funds 

as such payments become due.  When the Agent has made all required payments of principal, interest 

and premium on the Outstanding Bonds to the paying agent as hereinabove provided, the Agent shall 

transfer any monies or Government Securities then held hereunder to the Municipality and this 

Agreement shall terminate. 

 

(d) Excess Funds.  Except as provided in Section 2(f) hereof, amounts held by the Agent, 

representing interest on the Government Securities in excess of the amount necessary to make the 

corresponding payment of principal, interest and/or premium on the Outstanding Bonds, shall be held by 

the Agent without interest and shall be applied before any other Escrow Fund monies to the payment of 

the next ensuing principal, interest and/or premium payment on the Outstanding Bonds.  Upon 

retirement of all the Outstanding Bonds, the Agent shall pay any excess amounts remaining in the 

Escrow Fund to the Municipality. 
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(e) Reports.  The Escrow Agent shall deliver to the City Clerk of the Municipality a monthly 

report summarizing all transactions relating to the Escrow Fund; and, on or before the first day of 

August of each year, shall deliver to the City Clerk a report current as of the previous June 30, which 

shall summarize all transactions relating to the Escrow Fund effected during the immediately preceding 

fiscal year of the Municipality and which also shall set forth all assets in the Escrow Fund as of June 30 

and set forth opening and closing balances thereof for that fiscal year. 

 

(f) Investment of Moneys Remaining in Escrow Fund.  The Agent may invest and reinvest 

any monies remaining from time to time in the Escrow Fund until such time as they are needed.  Such 

monies shall be invested in Government Securities, maturing no later than the next interest payment 

date of the Outstanding Bonds, or for such periods or at such interest rates as the Agent shall be 

directed by Written Request, provided, however, that the Municipality shall furnish the Agent, as a 

condition precedent to such investment, with an opinion from nationally recognized bond counsel 

stating that such reinvestment of such monies will not, under the statutes, rules and regulations then in 

force and applicable to obligations issued on the date of issuance of the Refunding Bonds, cause the 

interest on the Refunding Bonds or the Outstanding Bonds not to be excluded from gross income for 

Federal income tax purposes and that such investment is not inconsistent with the statutes and 

regulations applicable to the Refunding Bonds or the Outstanding Bonds.  Any interest income resulting 

from reinvestment of monies pursuant to this Section 2(f) shall be applied first to the payment of 

principal of and interest and premium on the Outstanding Bonds to the extent the Escrow is or will be 

insufficient to retire the Outstanding Bonds as set forth on Exhibit A and any excess shall be paid to the 

Municipality to be applied to the payment of the Refunding Bonds or the expenses of issuance thereof. 

 

(g) Irrevocable Escrow Created.  The deposit of monies, Government Securities, matured 

principal amounts thereof, and investment proceeds therefrom in the Escrow Fund shall constitute an 

irrevocable deposit of said monies and Government Securities for the benefit of the holders of the 

Outstanding Bonds, except as provided herein with respect to amendments permitted under Section 

4(a) hereof.  All the funds and accounts created and established pursuant to this Agreement shall be and 

constitute escrow funds for the purposes provided in this Agreement and shall be kept separate and 

distinct from all other funds of the Municipality and the Agent and used only for the purposes and in the 

manner provided in this Agreement. 

 

(h) Redemption of Refunded Bonds.  The Outstanding Bonds shall be redeemed on 

_________.  The Municipality has heretofore delivered or caused to be delivered a notice of 

redemption of such Outstanding Bonds to the registration and paying agent for the Outstanding Bonds, 

and no further action shall be required of the Escrow Agent to provide notice of redemption therefor. 
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SECTION 3.    

 
CONCERNING THE AGENT 

 

(a) Appointment of Agent.  The Municipality hereby appoints the Agent as escrow agent 

under this Agreement. 

 

(b) Acceptance by Agent.  By execution of this Agreement, the Agent accepts the duties 

and obligations as Agent hereunder.  The Agent further represents that it has all requisite power, and 

has taken all corporate actions necessary to execute the escrow hereby created. 

 

(c) Liability of Agent.  The Agent shall be under no obligation to inquire into or be in any 

way responsible for the performance or nonperformance by the Municipality or any paying agent of its 

obligations, or to protect any of the Municipality's rights under any bond proceedings or any of the 

Municipality's other contracts with or franchises or privileges from any state, county, municipality or 

other governmental agency or with any person.  The Agent shall not be liable for any act done or step 

taken or omitted to be taken by it, or for any mistake of fact or law, or anything which it may do or 

refrain from doing, except for its own gross negligence or willful misconduct in the performance or 

nonperformance of any obligation imposed upon it hereunder.  The Agent shall not be responsible in 

any manner whatsoever for the recitals or statements contained herein or in the Outstanding Bonds or 

in the Refunding Bonds or in any proceedings taken in connection therewith, but they are made solely 

by the Municipality.  The Agent shall have no lien whatsoever upon any of the monies or investments in 

the Escrow Fund for the payment of fees and expenses for services rendered by the Agent under this 

Agreement. 

 
 The Agent shall not be liable for the accuracy of the calculations as to the sufficiency of Escrow 

Fund monies and Government Securities and the earnings thereon to pay the Outstanding Bonds.  So 

long as the Agent applies any monies, the Government Securities and the interest earnings therefrom to 

pay the Outstanding Bonds as provided herein, and complies fully with the terms of this Agreement, the 

Agent shall not be liable for any deficiencies in the amounts necessary to pay the Outstanding Bonds 

caused by such calculations.  The Agent shall not be liable or responsible for any loss resulting from any 

investment made pursuant to this Agreement and in full compliance with the provisions hereof. 

 

 In the event of the Agent's failure to account for any of the Government Securities or monies 

received by it, said Government Securities or monies shall be and remain the property of the 

Municipality in escrow for the benefit of the holders of the Outstanding Bonds, as herein provided, and if 

for any improper reason such Government Securities or monies are applied to purposes not provided 

for herein or misappropriated by the Agent, the assets of the Agent shall be impressed with a trust for 

the amount thereof until the required application of such funds shall be made or such funds shall be 

restored to the Escrow Fund. 

 

(d) Permitted Acts.  The Agent and its affiliates may become the owner of or may deal in 
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the Refunding Bonds or Outstanding Bonds as fully and with the same rights as if it were not the Agent. 

 

(e) Exculpation of Funds of Agent.  Except as set forth in Section 3(c), none of the 

provisions contained in this Agreement shall require the Agent to use or advance its own funds or 

otherwise incur personal financial liability in the performance of any of its duties or the exercise of any 

of its rights or powers hereunder.  The Agent shall be under no liability for interest on any funds or 

other property received by it hereunder, except as herein expressly provided. 

 

(f) No Redemption or Acceleration of Maturity.  The Agent will not pay any of the 

principal of or interest or premium on the Outstanding Bonds, except as provided in Exhibit A attached 

hereto and will not redeem or accelerate the maturity of any of the Outstanding Bonds except as 

provided in Section 2 hereof. 

 

(g) Qualifications of Agent.  There shall at all times be an Agent hereunder that shall be a 

corporation or banking association organized and doing business under the laws of the United States or 

any state, authorized under the laws of its incorporation to exercise the powers herein granted, having a 

combined capital, surplus, and undivided profits of at least $75,000,000 and subject to supervision or 

examination by federal or state authority.  If such corporation or association publishes reports of 

condition at least annually, pursuant to law or to the requirements of any supervising or examining 

authority above referred to, then for the purposes of this paragraph the combined capital, surplus, and 

undivided profits of such corporation or association shall be deemed to be its combined capital, surplus, 

and undivided profits as set forth in its most recent report of condition as published.  In case at any time 

the Agent shall cease to be eligible in accordance with the provisions of this section, the Agent shall 

resign immediately in the manner and with the effect specified herein. 

 

(h) Resignation of Agent.  The Agent may at any time resign by giving direct written notice 

to the Municipality and by giving the holders of the Outstanding Bonds notice by first-class mail of such 

resignation. Upon receiving such notice of resignation, the Municipality shall promptly appoint a 

successor escrow agent by resolution of its governing body.  If no successor escrow agent shall have 

been appointed and have accepted appointment within thirty (30) days after the publication of such 

notice of resignation, the resigning Agent may petition any court of competent jurisdiction located in 

Shelby County, Tennessee, for the appointment of a successor, or any holder of the Outstanding Bonds 

may, on behalf of himself and others similarly situated, petition any such court for the appointment of a 

successor.  Such court may thereupon, after such notice, if any, as it may deem proper, appoint a 

successor meeting the qualifications set forth in Section 3.  The Agent shall serve as escrow agent 

hereunder until its successor shall have been appointed and such successor shall have accepted the 

appointment. 

 

(i) Removal of Agent.  In case at any time the Agent shall cease to be eligible in accordance 

with the provisions of Section 3(g) hereof and shall fail to resign after written request therefor by the 

Municipality or by any holder of the Outstanding Bonds, or the Agent shall become incapable of acting 
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or shall be adjudged a bankrupt or insolvent or a receiver of the Agent or any of its property shall be 

appointed, or any public officer shall take charge or control of the Agent or its property or affairs for 

the purpose of rehabilitation, conservation, or liquidation, then in any such case, the Municipality may 

remove the Agent and appoint a successor by resolution of its governing body or any such bondholder 

may, on behalf of himself and all others similarly situated, petition any court of competent jurisdiction 

situated in the Municipality for the removal of the Agent and the appointment of a successor.  Such 

court may thereupon, after such notice, if any, as it may deem proper, remove the Agent and appoint a 

successor who shall meet the qualifications set forth in Section 3(g).  Unless incapable of serving, the 

Agent shall serve as escrow agent hereunder until its successor shall have been appointed and such 

successor shall have accepted the appointment. 

 
 The holders of a majority in aggregate principal amount of all the Outstanding Bonds at any time 

outstanding may at any time remove the Agent and appoint a successor by an instrument or concurrent 

instruments in writing signed by such bondholders and presented, together with the successor's 

acceptance of appointment, to the Municipality and the Agent. 

 

 Any resignation or removal of the Agent and appointment of a successor pursuant to any of the 

provisions of this Agreement shall become effective upon acceptance of appointment by the successor 

as provided in Section 3(j) hereof. 

 

(j) Acceptance by Successor.  Any successor escrow agent appointed as provided in this 

Agreement shall execute, acknowledge and deliver to the Municipality and to its predecessor an 

instrument accepting such appointment hereunder and agreeing to be bound by the terms hereof, and 

thereupon the resignation or removal of the predecessor shall become effective and such successor, 

without any further act, deed or conveyance, shall become vested with all the rights, powers, duties and 

obligations of its predecessor, with like effect as if originally named as Agent herein; but, nevertheless, 

on Written Request of the Municipality or the request of the successor, the predecessor shall execute 

and deliver an instrument transferring to such successor all rights, powers and escrow property of the 

predecessor.  Upon request of any such successor, the Municipality shall execute any and all instruments 

in writing for more fully and certainly vesting in and confirming to such successor all such rights, powers 

and duties.  No successor shall accept appointment as provided herein unless at the time of such 

acceptance such successor shall be eligible under the provisions of Section 3(g) hereof. 

 
 Any corporation into which the Agent may be merged or with which it may be consolidated, or 

any corporation resulting from any merger or consolidation to which the Agent shall be a party, or any 

corporation succeeding to the business of the Agent, shall be the successor of the Agent hereunder 

without the execution or filing of any paper or any further act on the part of any of the parties hereto, 

anything herein to the contrary notwithstanding, provided that such successor shall be eligible under the 

provisions of Section 3(g) hereof. 

 

(k) Payment to Agent.  The Municipality agrees to pay the Agent, as reasonable and proper 

compensation under this Agreement a one-time fee of $_______. The Agent shall be entitled to 

reimbursement of all advances, counsel fees and expenses, and other costs made or incurred by the 

Agent in connection with its services and/or its capacity as Agent or resulting therefrom.  In addition, 

the Municipality agrees to pay to the Agent all out-of-pocket expenses and costs of the Agent incurred 
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by the Agent in the performance of its duties hereunder, including all publication, mailing and other 

expenses associated with the redemption of the Outstanding Bonds; provided, however, that to the 

extent permitted by applicable law, the Municipality agrees to indemnify the Agent and hold it harmless 

against any liability which it may incur while acting in good faith in its capacity as Agent under this 

Agreement, including, but not limited to, any court costs and attorneys' fees, and such indemnification 

shall be paid from available funds of the Municipality and shall not give rise to any claim against the 

Escrow Fund.  In addition, the Agent shall indemnify the Municipality and hold it harmless against any 

liability which it may incur resulting from any failures by the Agent to perform its duties hereunder. 

 

SECTION 4.    

 
MISCELLANEOUS 

 

(a) Amendments to this Agreement.  This Agreement is made for the benefit of the 

Municipality, the holders from time to time for the Outstanding Bonds, and it shall not be repealed, 

revoked, altered or amended without the written consent of all such holders, the Agent and the 

Municipality; provided, however, that the Municipality and the Agent may, without the consent of, or 

notice to, such holders, enter into such agreements supplemental to this Agreement as shall not 

adversely affect the rights of such holders and as shall not be inconsistent with the terms and provisions 

of this Agreement, for any one or more of the following purposes: 

 
  (a) to cure any ambiguity or formal defect or omission in this Agreement; 

 

  (b) to grant to, or confer upon, the Agent for the benefit of the holders of the 

Outstanding Bonds, any additional rights, remedies, powers or authority that may lawfully be 

granted to, or conferred upon, such holders or the Agent; and 

 
  (c) to subject to this Agreement additional funds, securities or properties. 

 

 The Agent shall be entitled to rely exclusively upon an unqualified opinion of nationally 

recognized bond counsel with respect to compliance with this Section, including the extent, if any, to 

which any change, modification, addition or elimination affects the rights of the holders of the 

Outstanding Bonds, or that any instrument executed hereunder complies with the conditions and 

provisions of this Section. 

 

 Notwithstanding the foregoing or any other provision of this Agreement, upon Written Request 

and upon compliance with the conditions hereinafter stated, the Agent shall have the power to and shall, 

in simultaneous transactions, sell, transfer, otherwise dispose of or request the redemption of the 

Government Securities held hereunder and to substitute therefor direct obligations of, or obligations 

the principal of and interest on which are fully guaranteed by the United States of America, subject to 

the condition that such monies or securities held by the Agent shall be sufficient to pay principal of, 

premium, if any, and interest on the Outstanding Bonds.  The Municipality hereby covenants and agrees 

that it will not request the Agent to exercise any of the powers described in the preceding sentence in 

any manner which will cause the Refunding Bonds to be arbitrage bonds within the meaning of Section 

148 of the Code in effect on the date of such request and applicable to obligations issued on the issue 
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date of the Refunding Bonds. The Agent shall purchase such substituted securities with the proceeds 

derived from the maturity, sale, transfer, disposition or redemption of the Government Securities held 

hereunder or from other monies available.  The transactions may be effected only if there shall have 

been submitted to the Agent:  (1) an independent verification by a nationally recognized independent 

certified public accounting firm concerning the adequacy of such substituted securities with respect to 

principal and the interest thereon and any other monies or securities held for such purpose to pay when 

due the principal of, premium, if any, and interest on the Outstanding Bonds in the manner required by 

the proceedings which authorized their issuance; and (2) an opinion from nationally recognized bond 

counsel to the effect that the disposition and substitution or purchase of such securities will not, under 

the statutes, rules and regulations then in force and applicable to obligations issued on the date of 

issuance of the Refunding Bonds, cause the interest on the Refunding Bonds not to be exempt from 

Federal income taxation.  Any surplus monies resulting from the sale, transfer, other disposition or 

redemption of the Government Securities held hereunder and the substitutions therefor of direct 

obligations of, or obligations the principal of and interest on which is fully guaranteed by, the United 

States of America, shall be released from the Escrow Fund and shall be transferred to the Municipality. 

 

(b) Severability.  If any provision of this Agreement shall be held or deemed to be invalid or 

shall, in fact, be illegal, inoperative or unenforceable, the same shall not affect any other provision or 

provisions herein contained or render the same invalid, inoperative or unenforceable to any extent 

whatsoever. 

 

(c) Governing Law.  This Agreement shall be governed and construed in accordance with 

the law of the State of Tennessee. 

 

(d) Notices.  Any notice, request, communication or other paper shall be sufficiently given 

and shall be deemed given when delivered or mailed by Registered or Certified Mail, postage prepaid, or 

sent by telegram as follows: 

 
  To the Municipality: 

 

    Board of Mayor and Aldermen of City of Bartlett, Tennessee 

    P.O. Box 341148 

    Bartlett, Tennessee  38134-1148 

    Attn: Dick Phebus, Director of Finance 

 

  To the Agent: 

 

    ________________________ 

________________________ 

________________________ 

________________________ 

________________________ 

     
 The Municipality and the Agent may designate in writing any further or different addresses to 
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which subsequent notices, requests, communications or other papers shall be sent. 

 

(e) Agreement Binding.  All the covenants, promises and agreements in this Agreement 

contained by or on behalf of the parties shall bind and inure to the benefit of their respective successors 

and assigns, whether so expressed or not. 

 

(f) Termination.  This Agreement shall terminate when all transfers and payments required 

to be made by the Agent under the provisions hereof shall have been made. 

 

(g) Execution by Counterparts.  This Agreement may be executed in several counterparts, 

all or any of which shall be regarded for all purposes as one original and shall constitute and be but one 

and the same instrument. 

 
(signature page follows) 
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 IN WITNESS WHEREOF, the Municipality has caused this Agreement to be signed in its name 

by its Mayor and attested by its City Clerk and the official seal of the Municipality to be impressed 

hereon, and the Agent has caused this Agreement to be signed in its corporate name by its duly 

authorized officers, all as of the day and date first above written. 

 
CITY OF BARTLETT, TENNESSEE 

 

 
      By:____________________________________ 

       A. Keith McDonald, Mayor 

(SEAL)  

 

 

__________________________________ 

Stefanie McGee, City Clerk 

_______________________________ 

as Escrow Agent 

 

 
      By:____________________________________ 

      Title: ________________________ 
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EXHIBIT A 

 

 
Debt Service Schedule of General Obligation Refunding and Improvement Bonds, Series 

2005, dated September 29, 2005, maturing ________ through ________, inclusive, to the 

Redemption Date, With Name and Phone Number of the Paying Agent and Date and 

Amount of Redemption 

 
Payment Date Principal 

Payable 

Principal 

Redeemed 

Interest 

Payable 

Redemption 

Premium 

Total Debt 

Service 

      

      

      

      

      

      

TOTAL       

      

 

 
Paying Agent: _______________________________  

with agent offices in ___________, ___________ 
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EXHIBIT B 

 
Government Securities 

 [U. S. Treasury Notes] 

 
Amount Interest Rate Maturity Date Issue Date 

    

    

    

    

    

 

 

 

 

 

 

     

 

 

 
Total Cost of Securities:   

Initial Cash Deposit:    EXHIBIT C 

ESTIMATED AMORTIZATION SCHEDULE AND COSTS OF ISSUANCE 
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EXHIBIT D 

ENGAGEMENT LETTER 

 

[Letterhead of Bass, Berry & Sims PLC] 

 

 

__________, 2013 

 

 
City of Bartlett, Tennessee 

Bartlett, Tennessee   

Attention: A. Keith McDonald, Mayor 

 

Re: Issuance of Not to Exceed $4,925,000 in Aggregate Principal Amount 

of General Obligation Refunding and Improvement Bonds, Series 

2013. 

Dear Mayor: 

The purpose of this engagement letter is to set forth certain matters concerning the services we 
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will perform as bond counsel to the City of Bartlett, Tennessee (the "Issuer"), in connection with the 

issuance of the above-referenced bonds (the "Bonds").  We understand that the Bonds are being issued 

for the purposes of providing funds necessary to finance certain public works projects of the Issuer, to 

refund certain outstanding general obligation bonds of the Issuer and to pay the costs incident to the 

sale and issuance of the Bonds.  It is anticipated that the Bonds will be sold at competitive sale. 

SCOPE OF ENGAGEMENT 

In this engagement, we expect to perform the following duties: 

(1) Subject to the completion of proceedings to our satisfaction, render our legal opinion (the 

"Bond Opinion") regarding the validity and binding effect of the Bonds, the source of payment 

and security for the Bonds, and the excludability of interest on the Bonds from gross income for 

federal income tax purposes. 

 

(2) Prepare and review documents necessary or appropriate for the authorization, issuance and 

delivery of the Bonds, coordinate the authorization and execution of such documents, and 

review enabling legislation. 

 

(3) Assist the Issuer in seeking from other governmental authorities such approvals, permissions 

and exemptions as we determine are necessary or appropriate in connection with the 

authorization, issuance, and delivery of the Bonds, except that we will not be responsible for any 

required blue-sky filings. 

 

(4) Review legal issues relating to the structure of the Bonds; and 

 

(5) Prepare those sections of the official statement to be disseminated in connection with the sale 

of the Bonds involving the description of (i) federal law pertinent to the validity of the Bonds 

and the tax law treatment thereon, (ii) the terms of the Bonds and (iii) our Bond Opinion. 

 
Our Bond Opinion will be addressed to the Issuer and the purchaser of the Bonds and will be 

delivered by us on the date the Bonds are exchanged for its purchase price (the "Closing"). 

The Bond Opinion will be based on facts and law existing as of its date.  In rendering our Bond 

Opinion, we will rely upon the certified proceedings and other certifications of public officials and other 

persons furnished to us without undertaking to verify the same by independent investigation, and we will 

assume continuing compliance by the Issuer with applicable laws relating to the Bonds.  During the 
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course of this engagement, we will rely on you to provide us with complete and timely information on 

all developments pertaining to any aspect of the Bonds and their security.  We understand that you will 

direct members of your staff and other employees of the Issuer to cooperate with us in this regard. 

Our duties in this engagement are limited to those expressly set forth above.  Among other 

things, our duties do not include: 
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a. 1) Assisting in the preparation or review of an official statement or any other 

disclosure document with respect to the Bonds other than as described in (5) 

above, or  

 

 2) Performing an independent investigation to determine the accuracy, 

completeness or sufficiency of any such document, or  

 

 3) Rendering advice that the official statement or other disclosure documents 

 
i) Do not contain any untrue statement of a material fact or  

 

ii) Do not omit to state a material fact necessary to make the statements 

contained therein, in light of the circumstances under which they were 

made, not misleading. 

 

b. Preparing requests for tax rulings from the Internal Revenue Service, or no action 

letters from the Securities and Exchange Commission. 

 

c. Preparing blue sky or investment surveys with respect to the Bonds. 

 

d. Drafting state constitutional or legislative amendments. 

 

e. Pursuing test cases or other litigation, (such as contested validation proceedings) except 

as set forth above. 

 

f. Making an investigation or expressing any view as to the creditworthiness of the Issuer 

or the Bonds. 
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g. Except for defending our Bond Opinion, representing the Issuer in Internal Revenue 

Service examinations or inquiries, or Securities and Exchange Commission 

investigations. 

 

h. After Closing, providing continuing advice to the Issuer or any other party concerning 

any actions necessary to assure that interest paid on the Bonds will continue to be 

excludable from gross income for federal income tax purposes (e.g., our engagement 

does not include rebate calculations for the Bonds). 

 

i. Opining on a continuing disclosure undertaking pertaining to the Bonds or, after 

Closing, providing advice concerning any actions necessary to assure compliance with 

any continuing disclosure undertaking. 

 

j. Addressing any other matter not specifically set forth above that is not required to 

render our Bond Opinion. 

 
ATTORNEY-CLIENT RELATIONSHIP 

Upon execution of this engagement letter, the Issuer will be our client and an attorney-client 

relationship will exist between us. We assume that all other parties will retain such counsel as they 

deem necessary and appropriate to represent their interests in this transaction.  We further assume 

that all other parties understand that in this transaction we represent only the Issuer, we are not 

counsel to any other party, and we are not acting as an intermediary among the parties.  Our services as 

bond counsel are limited to those contracted for in this letter; the Issuer's execution of this engagement 

letter will constitute an acknowledgment of those limitations.  In our representation of the Issuer, we 

will not act as a "municipal advisor," as such term is defined in the Securities Exchange Act of 1934, as 

amended. 

Our representation of the Issuer and the attorney-client relationship created by this engagement 

letter will be concluded upon issuance of the Bonds.  Nevertheless, subsequent to Closing, we will mail 

the appropriate Internal Revenue Service Form 8038-G, and prepare and distribute to the participants in 

the transaction a transcript of the proceedings pertaining to the Bonds. 

As you are aware, our firm represents many political subdivisions, companies and individuals.  It 

is possible that during the time that we are representing the Issuer, one or more of our present or 

future clients will have transactions with the Issuer.  It is also possible that we may be asked to 

represent, in an unrelated matter, one or more of the entities involved in the issuance of the Bonds.  

We do not believe such representation, if it occurs, will adversely affect our ability to represent you as 

provided in this letter, either because such matters will be sufficiently different from the issuance of the 

Bonds as to make such representations not adverse to our representation of you, or because the 
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potential for such adversity is remote or minor and outweighed by the consideration that it is unlikely 

that advice given to the other client will be relevant to any aspect of the issuance of the Bonds.   

FEES 

 Based upon: (i) our current understanding of the terms, structure, size and schedule of the 

financing represented by the Bonds; (ii) the duties we will undertake pursuant to this engagement letter; 

(iii) the time we anticipate devoting to the financing; and (iv) the responsibilities we will assume in 

connection therewith, our fee will be $14,500.  If the Bonds are issued only to finance public works 

projects and pay costs of issuance and not to refund certain outstanding general obligation bonds, our 

fee will be $9,500.  Other than reimbursement for any publication costs of the meeting notice and initial 

resolution in The Commercial Appeal, the fee quoted above will include all out-of-pocket expenses 

advanced for your benefit. 

 If, for any reason, the financing represented by the Bonds as described in the paragraph above is 

completed without the delivery of our Bond Opinion as bond counsel or our services are otherwise 

terminated, we will expect to be compensated at our normal rates for the time actually spent on your 

behalf plus client charges as described above unless we have failed to meet our responsibilities under 

this engagement, but in no event will the amount we are paid exceed the amounts provided above. 

RECORDS 

At your request, papers and property furnished by you will be returned promptly upon receipt 

of payment for outstanding fees and client charges.  All goods, documents, records, and other work 

product and property produced during the performance of this contract are deemed to be Issuer's 

property.  Our own files, including lawyer work product, pertaining to the transaction will be retained 

by us for a period of three (3) years and be subject to inspection by Issuer upon reasonable notice. 

OTHER MATTERS 

We have not retained any persons to solicit or secure this engagement from the Issuer upon an 

agreement or understanding for a contingent commission, percentage, or brokerage fee.  We have not 

offered any employee of the Issuer a gratuity or an offer of employment in connection with this 

engagement and no employee has requested or agreed to accept a gratuity or offer of employment in 

connection with this engagement. 

Any modification or amendment to this engagement letter must be in writing, executed by us 

and contain the signature of the Issuer.  The validity, construction and effect of this engagement letter 

and any and all extensions and/or modifications thereof shall be governed by the laws of the State of 

Tennessee. 
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CONCLUSION 

If the foregoing terms are acceptable to you, please so indicate by returning the enclosed copy 

of this engagement letter dated and signed by an authorized officer, retaining the original for your files.  

We look forward to working with you. 

 
CITY OF BARTLETT, TENNESSEE:  BASS, BERRY & SIMS PLC:    

By: _____________________________  A. 

Keith McDonald, Mayor 

 By: __________________________  Karen 

S. Neal, Member  

 

 
 

 
12345768.1 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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 Board of Mayor and Aldermen Meeting: 09/24/13 07:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Bond 
  Prepared By: Stefanie McGee 

 ADOPTED Initiator: Dick Phebus 

 Sponsors:  

 RESOLUTION 22-13 DOC ID: 1085  

Updated: 9/18/2013 4:06 PM by Stefanie McGee  Page 1 

Resolution 23-13, a resolution authorizing the issuance of 
not to exceed two million ninety thousand dollars 

($2,090,000) in aggregate principal amount of water and 
sewer revenue and tax refunding and improvement bonds of 

the City of Bartlett, Tennessee; making provision for the 
issuance, sale and payment of said bonds; establishing the 

terms thereof and the disposition of proceeds therefrom; and 
providing for the levy of taxes for the payment of principal of, 

premium, if any, and interest on the bonds. 

 WHEREAS, the City of Bartlett, Tennessee (the "Municipality") is duly incorporated pursuant 

to Chapter 55 of the 1993 Private Acts of the State of Tennessee, as amended; and 

 

 WHEREAS, pursuant to authority granted by Sections 9-21-101, et seq., Tennessee Code 

Annotated, as amended, the Municipality has issued its outstanding, to the extent outstanding, Water 

and Sewer Revenue and Tax Refunding and Improvement Bonds, Series 2005, dated September 29, 

2005, maturing September 1, 2014 through September 1, 2018, inclusive (the "Outstanding Bonds"); and 

 

WHEREAS, under the provisions of Section 9-21-101 et seq., Tennessee Code Annotated, as 

amended, municipalities in Tennessee are authorized through their respective governing bodies to issue 

and sell bonds of said municipalities to refund, redeem or make principal and interest payments on 

bonds or other obligations previously issued by said municipalities; and  

 
WHEREAS, the plan of refunding for the Outstanding Bonds has been submitted to the 

Director of State and Local Finance (the "State Director") as required by Section 9-21-903, Tennessee 

Code Annotated, as amended, and the State Director has acknowledged receipt thereof and reported 

thereon to the Municipality, which report is attached hereto as Exhibit A; and 

 

 WHEREAS, the Board of Mayor and Aldermen of the Municipality hereby determines that it is 

necessary and advisable to authorize the refunding of all or a portion of the Outstanding Bonds by the 

issuance of water and sewer revenue and tax refunding bonds; and 

 

WHEREAS, by Sections 9-21-101 et seq., Tennessee Code Annotated, as amended, 

municipalities in Tennessee are authorized through their respective governing bodies to issue and sell 

bonds of said municipalities to finance public works projects; and 

 
WHEREAS, the Board of Mayor and Aldermen of the Municipality, has heretofore determined 

that it is necessary and advisable to issue water and sewer revenue and tax improvement bonds for the 

purpose of providing funds to finance the (i) construction of extensions and improvements to the water 

and sewer system of the Municipality (the "System"); (ii) acquisition of all property, real or personal, 

appurtenant to the foregoing; (iii) payment of architectural, engineering, legal, fiscal and administrative 

costs incident to the foregoing; (iv) reimbursement to the Municipality for funds previously expended for 
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any of the foregoing and (v) payment of the costs related to the issuance and sale of such bonds; and 

 
 WHEREAS, an Initial Resolution proposing the issuance of not to exceed $1,410,000 in 

aggregate principal amount of water and sewer revenue and tax improvement bonds, the proceeds of 

which shall be used for the purposes set forth above, was adopted on September 10, 2013, and, 

together with the statutory notice required by Section 9-21-206, Tennessee Code Annotated, has been 

published as required by law; and 

 
 WHEREAS, it is the intention of the Board of Mayor and Aldermen of the Municipality to 

adopt this Resolution for the purpose of authorizing not to exceed $2,090,000 in aggregate principal 

amount of its water and sewer revenue and tax refunding and improvement bonds, providing for the 

issuance, sale and payment of said bonds, establishing the terms thereof and the disposition of proceeds 

therefrom and providing for the collection and disposition of revenues from the System and for the levy 

of a tax for the payment of principal thereof, premium, if any, and interest thereon. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of the City 

of Bartlett, Tennessee, as follows: 

 

 Section 1.  Authority.  The bonds authorized by this resolution are issued pursuant to Sections 

9-21-101 et seq., Tennessee Code Annotated, as amended, and other applicable provisions of law. 

 

 Section 2.  Definitions.  The following terms shall have the following meanings in this resolution 

unless the text expressly or by necessary implication requires otherwise: 

 

 (a) "Bonds" shall mean not to exceed $2,090,000 in aggregate principal amount of Water 

and Sewer Revenue and Tax Refunding and Improvement Bonds of the Municipality, to be dated their 

date of issuance, having such series designation and such other dated date as the Mayor shall determine 

pursuant to Section 10 hereof; 

 

(b) "Book-Entry Form" or "Book-Entry System" means a form or system, as applicable, 

under which physical bond certificates in fully registered form are issued to a Depository, or to its 

nominee as registered owner, with the certificate of bonds being held by and "immobilized" in the 

custody of such Depository, and under which records maintained by persons, other than the 

Municipality or the Registration Agent, constitute the written record that identifies, and records the 

transfer of, the beneficial "book-entry" interests in those bonds; 

 
 (c) "Code" means the Internal Revenue Code of l986, as amended, and all regulations 

promulgated thereunder; 

 

 (d) "Current Expenses" means the reasonable and necessary costs of operating, maintaining, 

repairing and insuring the System, including the cost of salaries, wages, cost of material and supplies and 

insurance premiums, but shall exclude depreciation and interest expense;  

 

 (e) "Depository" means any securities depository that is a clearing agency under federal 

laws operating and maintaining, with its participants or otherwise, a Book-Entry System, including, but 

not limited to, DTC; 
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 (f) "DTC" means The Depository Trust Company, a limited purpose company organized 

under the laws of the State of New York, and its successors and assigns; 

 

 (g) "DTC Participant(s)" means securities brokers and dealers, banks, trust companies and 

clearing corporations that have access to the DTC System; 

 

 (h) "Escrow Agent" means the escrow agent appointed by the Mayor, or any successor, as 

escrow agent under the Refunding Escrow Agreement; 

 

(i) "Finance Director" means the Director of Finance of the Municipality; 

 

(j) "Financial Advisor" means the Municipality's financial advisor, Public Financial 

Management, Inc. 

 
(k) "Governing Body" means the Board of Mayor and Aldermen of the Municipality; 

 
(l) "Gross Earnings" means all revenues, rentals, earnings and income of the System from 

whatever source, including all revenues derived from the operation of the System, including proceeds 

from the sale of property; proceeds of insurance and condemnation awards and compensation for 

damages, to the extent not applied to the payment of the cost of repairs, replacements and 

improvements; and all amounts realized from the investment of funds of the System, including money in 

any accounts and funds created by this resolution, and resolutions authorizing any Prior Lien Obligations 

and resolutions authorizing any Parity Bonds or subordinate lien bonds (excluding any investment 

earnings from funds created to refund any outstanding bonds of the System or deposited to a 

construction fund established by a resolution authorizing such bonds to the extent set forth in such 

resolution); 

 
 (m) "Municipality" means the City of Bartlett, Tennessee; 

 

(n) "Net Revenues" means Gross Earnings of the System, less Current Expenses, excluding 

any profits or losses on the sale or other disposition, not in the ordinary course of business, or 

investments or fixed or capital assets; 

 

 (o)  "Outstanding Bonds" means the Municipality's outstanding, to the extent outstanding, 

Water and Sewer Revenue and Tax Refunding and Improvement Bonds, Series 2005, dated September 

29, 2005, maturing September 1, 2014 through September 1, 2018, inclusive; 

 

 (p) "Parity Bonds" means bonds issued on a parity with the Bonds herein authorized in 

accordance with the restrictive provisions of Section 8 hereof; 

 

 (q) "Projects" means (i) construction of extensions and improvements to the System; (ii) 

acquisition of all property, real or personal, appurtenant to the foregoing; and (iii) payment of 

architectural, engineering, legal, fiscal and administrative costs incident to the foregoing; 

 

(r) "Prior Lien Obligations" means, to the extent outstanding, the Municipality's Water and 

Sewer Revenue and Tax Refunding and Improvement Bonds, Series 2005; Water and Sewer Revenue 

and Tax Bonds, Series 2006; Water and Sewer Revenue and Tax Bonds, Series 2007; Water and Sewer 
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Revenue and Tax Bonds, Series 2009; Water and Sewer Revenue and Tax Refunding and Improvement 

Bonds, Series 2010; Water and Sewer Revenue and Tax Refunding Bonds, Series 2011; Water and 

Sewer Revenue and Tax Refunding and Improvement Bonds, Series 2012, and any other obligations with 

a lien on the Gross Earnings of the System;  

 
 (s) "Refunded Bonds" mean the maturities and portions of maturities of the Outstanding 

Bonds designated for refunding pursuant to Section 10 hereof;  

 
(t) "Refunding Escrow Agreement" means the refunding escrow agreement between the 

Municipality and the Escrow Agent, in the form similar to the document attached hereto as Exhibit B; 

 
(u) "Registration Agent" means the registration and paying agent for the Bonds, appointed 

by the Mayor pursuant to Section 4 hereof, or any successor designated by the Governing Body; and 

 

(v) "System" means the complete water and sewer system of the Municipality, together 

with, and including all water and sewer system properties of every nature hereafter owned by the 

Municipality, including all improvements and extensions made by the Municipality while the Bonds 

remain outstanding, and including all real and personal property of every nature comprising part of or 

used or useful in connection with the water and sewer system, and including all appurtenances, 

contracts, leases, franchises and other intangibles. 

 

 Section 3.  Findings of the Governing Body.  It is hereby found and determined by the Governing 

Body as follows: 

 

 (a) The Refunded Bonds will be refunded, as set forth herein, through the issuance of the 

Bonds only if such refunding will result in the reduction in debt service payable by the Municipality over 

the term of the Refunded Bonds thereby effecting a cost savings to the public and if deemed to be in the 

best interest of the Municipality by the Mayor, in consultation with the Finance Director and the 

Financial Advisor, under then-current market conditions; and 

 

 (b) If the Refunded Bonds are refunded, it will be advantageous to the Municipality to 

deposit a portion of the proceeds from the sale of the Bonds and other funds of the Municipality, if any, 

with the Escrow Agent pursuant to the Refunding Escrow Agreement or with the paying agent for the 

Refunded Bonds as described in Section 11(b) herein, which, together with income thereon, will be 

sufficient to pay principal of, interest and premium on the Refunded Bonds. 

 

 Section 4.  Authorization and Terms of the Bonds.  (a)  For the purpose of providing funds to 

finance the cost of the Projects, to reimburse the Municipality for funds previously expended for the 

Projects, to refund the Refunded Bonds and to pay all or a portion of the costs of issuance and sale of 

the Bonds, there is hereby authorized to be issued Water and Sewer Revenue and Tax Refunding and 

Improvement Bonds of the Municipality in the aggregate principal amount of not to exceed $2,090,000.  

The Bonds shall be issued in fully registered, book-entry form (except as otherwise provided herein), 

without coupons, shall be known as "Water and Sewer Revenue and Tax Refunding and Improvement 

Bonds" and shall be dated their date of issuance, having such series designation or such other dated date 

as shall be determined by the Mayor pursuant to Section 10 hereof.  Subject to adjustments permitted 

pursuant to Section 10 hereof, the Bonds shall bear interest at a rate or rates not exceeding six percent 

(6.00%) per annum, payable semi-annually on March 1 and September 1 in each year, commencing March 
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1, 2014.  Subject to adjustments permitted in Section 10 hereof, the Bonds shall be issued initially in 

$5,000 denominations or integral multiples thereof, as shall be requested by the purchaser thereof, and 

shall mature on September 1 of each year, subject to prior optional redemption as hereinafter provided, 

either serially or through mandatory redemption, in the years 2014 through 2033, inclusive.  Attached 

hereto as Exhibit C is a preliminary debt service estimate of the amortization of the Bonds; provided, 

however, such amortization may be adjusted in accordance with Section 10 hereof. 

 

 (b) Subject to adjustments permitted in Section 10 hereof, Bonds maturing September 1, 

2014 through September 1, 2023, inclusive, shall mature without option of prior redemption and Bonds 

maturing September 1, 2024 and thereafter, shall be subject to redemption prior to maturity at the 

option of the Municipality on September 1, 2023 and thereafter, as a whole or in part at any time at the 

redemption price of par plus accrued interest to the redemption date. 

 

 If less than all the Bonds shall be called for redemption, the maturities to be redeemed shall be 

designated by the Governing Body.  If less than all of the Bonds within a single maturity shall be called 

for redemption, the interests within the maturity to be redeemed shall be selected as follows: 

 

 (i) if the Bonds are being held under a Book-Entry System by DTC, or a successor 

Depository, the Bonds to be redeemed shall be determined by DTC, or such successor Depository, by 

lot or such other manner as DTC, or such successor Depository, shall determine; or 

 

 (ii) if the Bonds are not being held under a Book-Entry System by DTC, or a successor 

Depository, the Bonds within the maturity to be redeemed shall be selected by the Registration Agent 

by lot or such other random manner as the Registration Agent in its discretion shall determine. 

 

 (c) Pursuant to Section 10 hereof, the Mayor of the Municipality is authorized to sell the 

Bonds, or any maturities thereof, as term bonds ("Term Bonds") with mandatory redemption 

requirements corresponding to the maturities set forth herein or as determined by the Mayor of the 

Municipality.  In the event any or all the Bonds are sold as Term Bonds, the Municipality shall redeem 

Term Bonds on redemption dates corresponding to the maturity dates set forth herein, in aggregate 

principal amounts equal to the maturity amounts established pursuant to Section 10 hereof for each 

redemption date, as such maturity amounts may be adjusted pursuant to Section 10 hereof, at a price of 

par plus accrued interest thereon to the date of redemption.  The Term Bonds to be redeemed within a 

single maturity shall be selected in the manner described in subsection (b) above. 

 

 At its option, to be exercised on or before the forty-fifth (45th) day next preceding any such 

mandatory redemption date, the Municipality may (i) deliver to the Registration Agent for cancellation 

Bonds to be redeemed, in any aggregate principal amount desired, and/or (ii) receive a credit in respect 

of its redemption obligation under this mandatory redemption provision for any Bonds of the maturity 

to be redeemed which prior to said date have been purchased or redeemed (otherwise than through 

the operation of this mandatory sinking fund redemption provision) and canceled by the Registration 

Agent and not theretofore applied as a credit against any redemption obligation under this mandatory 

sinking fund provision.  Each Bond so delivered or previously purchased or redeemed shall be credited 

by the Registration Agent at 100% of the principal amount thereof on the obligation of the Municipality 

on such payment date and any excess shall be credited on future redemption obligations in chronological 

order, and the principal amount of Bonds to be redeemed by operation of this mandatory sinking fund 

provision shall be accordingly reduced.  The Municipality shall on or before the forty-fifth (45th) day 
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next preceding each payment date furnish the Registration Agent with its certificate indicating whether 

or not and to what extent the provisions of clauses (i) and (ii) of this subsection are to be availed of 

with respect to such payment and confirm that funds for the balance of the next succeeding prescribed 

payment will be paid on or before the next succeeding payment date. 

 

 (d) Notice of call for redemption, whether optional or mandatory, shall be given by the 

Registration Agent on behalf of the Municipality not less than twenty (20) nor more than sixty (60) days 

prior to the date fixed for redemption by sending an appropriate notice to the registered owners of the 

Bonds to be redeemed by first-class mail, postage prepaid, at the addresses shown on the Bond 

registration records of the Registration Agent as of the date of the notice; but neither failure to mail 

such notice nor any defect in any such notice so mailed shall affect the sufficiency of the proceedings for 

redemption of any of the Bonds for which proper notice was given.  As long as DTC, or a successor 

Depository, is the registered owner of the Bonds, all redemption notices shall be mailed by the 

Registration Agent to DTC, or such successor Depository, as the registered owner of the Bonds, as and 

when above provided, and neither the Municipality nor the Registration Agent shall be responsible for 

mailing notices of redemption to DTC Participants or Beneficial Owners. Failure of DTC, or any 

successor Depository, to provide notice to any DTC Participant or Beneficial Owner will not affect the 

validity of such redemption.  The Registration Agent shall mail said notices as and when directed by the 

Municipality pursuant to written instructions from an authorized representative of the Municipality 

(other than for a mandatory sinking fund redemption, notices of which shall be given on the dates 

provided herein) given at least forty-five (45) days prior to the redemption date (unless a shorter notice 

period shall be satisfactory to the Registration Agent).  From and after the redemption date, all Bonds 

called for redemption shall cease to bear interest if funds are available at the office of the Registration 

Agent for the payment thereof and if notice has been duly provided as set forth herein. 

 

 (e) The Mayor is hereby authorized and directed to appoint the Registration Agent for the 

Bonds and the Registration Agent, so appointed, is hereby authorized and directed to maintain Bond 

registration records with respect to the Bonds, to authenticate and deliver the Bonds as provided 

herein, either at original issuance or upon transfer, to effect transfers of the Bonds, to give all notices of 

redemption as required herein, to make all payments of principal and interest with respect to the Bonds 

as provided herein, to cancel and destroy Bonds which have been paid at maturity or upon earlier 

redemption or submitted for exchange or transfer, to furnish the Municipality at least annually a 

certificate of destruction with respect to Bonds canceled and destroyed, and to furnish the Municipality 

at least annually an audit confirmation of Bonds paid, Bonds outstanding and payments made with 

respect to interest on the Bonds.  The Mayor is hereby authorized to execute and the City Clerk is 

hereby authorized to attest such written agreement between the Municipality and the Registration 

Agent as they shall deem necessary and proper with respect to the obligations, duties and rights of the 

Registration Agent.  The payment of all reasonable fees and expenses of the Registration Agent for the 

discharge of its duties and obligations hereunder or under any such agreement is hereby authorized and 

directed. 

 

 (f) The Bonds shall be payable, both principal and interest, in lawful money of the United 

States of America at the main office of the Registration Agent.  The Registration Agent shall make all 

interest payments with respect to the Bonds by check or draft on each interest payment date directly to 

the registered owners as shown on the Bond registration records maintained by the Registration Agent 

as of the close of business on the fifteenth day of the month next preceding the interest payment date 

(the "Regular Record Date") by depositing said payment in the United States mail, postage prepaid, 
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addressed to such owners at their addresses shown on said Bond registration records, without, except 

for final payment, the presentation or surrender of such registered Bonds, and all such payments shall 

discharge the obligations of the Municipality in respect of such Bonds to the extent of the payments so 

made.  Payment of principal of and premium, if any, on the Bonds shall be made upon presentation and 

surrender of such Bonds to the Registration Agent as the same shall become due and payable.  All rates 

of interest specified herein shall be computed on the basis of a three hundred sixty (360) day year 

composed of twelve (12) months of thirty (30) days each.  In the event the Bonds are no longer 

registered in the name of DTC, or a successor Depository, if requested by the Owner of at least 

$1,000,000 in aggregate principal amount of the Bonds, payment of interest on such Bonds shall be paid 

by wire transfer to a bank within the continental United States or deposited to a designated account if 

such account is maintained with the Registration Agent and written notice of any such election and 

designated account is given to the Registration Agent prior to the record date. 

 (g) Any interest on any Bond that is payable but is not punctually paid or duly provided for 

on any interest payment date (hereinafter "Defaulted Interest") shall forthwith cease to be payable to 

the registered owner on the relevant Regular Record Date; and, in lieu thereof, such Defaulted Interest 

shall be paid by the Municipality to the persons in whose names the Bonds are registered at the close of 

business on a date (the "Special Record Date") for the payment of such Defaulted Interest, which shall 

be fixed in the following manner: the Municipality shall notify the Registration Agent in writing of the 

amount of Defaulted Interest proposed to be paid on each Bond and the date of the proposed payment, 

and at the same time the Municipality shall deposit with the Registration Agent an amount of money 

equal to the aggregate amount proposed to be paid in respect of such Defaulted Interest or shall make 

arrangements satisfactory to the Registration Agent for such deposit prior to the date of the proposed 

payment, such money when deposited to be held in trust for the benefit of the persons entitled to such 

Defaulted Interest as in this Section provided.  Thereupon, not less than ten (10) days after the receipt 

by the Registration Agent of the notice of the proposed payment, the Registration Agent shall fix a 

Special Record Date for the payment of such Defaulted Interest which Date shall be not more than 

fifteen (15) nor less than ten (10) days prior to the date of the proposed payment to the registered 

owners.  The Registration Agent shall promptly notify the Municipality of such Special Record Date and, 

in the name and at the expense of the Municipality, not less than ten (10) days prior to such Special 

Record Date, shall cause notice of the proposed payment of such Defaulted Interest and the Special 

Record Date therefor to be mailed, first class postage prepaid, to each registered owner at the address 

thereof as it appears in the Bond registration records maintained by the Registration Agent as of the 

date of such notice.  Nothing contained in this Section or in the Bonds shall impair any statutory or 

other rights in law or in equity of any registered owner arising as a result of the failure of the 

Municipality to punctually pay or duly provide for the payment of principal of, premium, if any, and 

interest on the Bonds when due. 

 

 (h) The Bonds are transferable only by presentation to the Registration Agent by the 

registered owner, or his legal representative duly authorized in writing, of the registered Bond(s) to be 

transferred with the form of assignment on the reverse side thereof completed in full and signed with 

the name of the registered owner as it appears upon the face of the Bond(s) accompanied by 

appropriate documentation necessary to prove the legal capacity of any legal representative of the 

registered owner.  Upon receipt of the Bond(s) in such form and with such documentation, if any, the 

Registration Agent shall issue a new Bond or the Bond to the assignee(s) in $5,000 denominations, or 

integral multiples thereof, as requested by the registered owner requesting transfer.  The Registration 

Agent shall not be required to transfer or exchange any Bond during the period commencing on a 

Regular or Special Record Date and ending on the corresponding interest payment date of such Bond, 
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nor to transfer or exchange any Bond after the notice calling such Bond for redemption has been made, 

nor to transfer or exchange any Bond during the period following the receipt of instructions from the 

Municipality to call such Bond for redemption; provided, the Registration Agent, at its option, may make 

transfers after any of said dates.  No charge shall be made to any registered owner for the privilege of 

transferring any Bond, provided that any transfer tax relating to such transaction shall be paid by the 

registered owner requesting transfer.  The person in whose name any Bond shall be registered shall be 

deemed and regarded as the absolute owner thereof for all purposes and neither the Municipality nor 

the Registration Agent shall be affected by any notice to the contrary whether or not any payments due 

on the Bonds shall be overdue.  The Bonds, upon surrender to the Registration Agent, may, at the 

option of the registered owner, be exchanged for an equal aggregate principal amount of the Bonds of 

the same maturity in any authorized denomination or denominations. 

 

 (i) The Bonds shall be executed in such manner as may be prescribed by applicable law, in 

the name, and on behalf, of the Municipality with the manual or facsimile signature of the Mayor and 

with the official seal, or a facsimile thereof, of the Municipality impressed or imprinted thereon and 

attested by the manual or facsimile signature of the City Clerk. 

 

 (j) Except as otherwise provided in this resolution, the Bonds shall be registered in the 

name of Cede & Co., as nominee of DTC, which will act as securities depository for the Bonds.  

References in this Section to a Bond or the Bonds shall be construed to mean the Bond or the Bonds 

that are held under the Book-Entry System.  One Bond for each maturity shall be issued to DTC and 

immobilized in its custody.  A Book-Entry System shall be employed, evidencing ownership of the Bonds 

in authorized denominations, with transfers of beneficial ownership effected on the records of DTC and 

the DTC Participants pursuant to rules and procedures established by DTC. 

 

 Each DTC Participant shall be credited in the records of DTC with the amount of such DTC 

Participant's interest in the Bonds.  Beneficial ownership interests in the Bonds may be purchased by or 

through DTC Participants.  The holders of these beneficial ownership interests are hereinafter referred 

to as the "Beneficial Owners."  The Beneficial Owners shall not receive the Bonds representing their 

beneficial ownership interests.  The ownership interests of each Beneficial Owner shall be recorded 

through the records of the DTC Participant from which such Beneficial Owner purchased its Bonds.  

Transfers of ownership interests in the Bonds shall be accomplished by book entries made by DTC and, 

in turn, by DTC Participants acting on behalf of Beneficial Owners.  SO LONG AS CEDE & CO., AS 

NOMINEE FOR DTC, IS THE REGISTERED OWNER OF THE BONDS, THE REGISTRATION AGENT 

SHALL TREAT CEDE & CO., AS THE ONLY HOLDER OF THE BONDS FOR ALL PURPOSES UNDER 

THIS RESOLUTION, INCLUDING RECEIPT OF ALL PRINCIPAL OF, PREMIUM, IF ANY, AND 

INTEREST ON THE BONDS, RECEIPT OF NOTICES, VOTING AND REQUESTING OR DIRECTING 

THE REGISTRATION AGENT TO TAKE OR NOT TO TAKE, OR CONSENTING TO, CERTAIN 

ACTIONS UNDER THIS RESOLUTION. 

 

 Payments of principal, interest, and redemption premium, if any, with respect to the Bonds, so 

long as DTC is the only owner of the Bonds, shall be paid by the Registration Agent directly to DTC or 

its nominee, Cede & Co. as provided in the Letter of Representation relating to the Bonds from the 

Municipality and the Registration Agent to DTC (the "Letter of Representation").  DTC shall remit such 

payments to DTC Participants, and such payments thereafter shall be paid by DTC Participants to the 

Beneficial Owners.  The Municipality and the Registration Agent shall not be responsible or liable for 

payment by DTC or DTC Participants, for sending transaction statements or for maintaining, supervising 
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or reviewing records maintained by DTC or DTC Participants. 

 In the event that (1) DTC determines not to continue to act as securities depository for the 

Bonds or (2) the Municipality determines that the continuation of the Book-Entry System of evidence 

and transfer of ownership of the Bonds would adversely affect their interests or the interests of the 

Beneficial Owners of the Bonds, the Municipality shall discontinue the Book-Entry System with DTC.  If 

the Municipality fails to identify another qualified securities depository to replace DTC, the Municipality 

shall cause the Registration Agent to authenticate and deliver replacement Bonds in the form of fully 

registered Bonds to each Beneficial Owner.  If the purchaser of the Bonds, or any emission thereof, 

does not intend to reoffer the Bonds to the public, then the Mayor and the purchaser may agree that 

the Bonds be issued in the form of fully-registered certificated Bonds and not utilize the Book-Entry 

System. 

 

 THE MUNICIPALITY AND THE REGISTRATION AGENT SHALL NOT HAVE ANY 

RESPONSIBILITY OR OBLIGATIONS TO ANY DTC PARTICIPANT OR ANY BENEFICIAL OWNER 

WITH RESPECT TO (i) THE BONDS; (ii) THE ACCURACY OF ANY RECORDS MAINTAINED BY 

DTC OR ANY DTC PARTICIPANT; (iii) THE PAYMENT BY DTC OR ANY DTC PARTICIPANT OF 

ANY AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF THE PRINCIPAL OF AND 

INTEREST ON THE BONDS; (iv) THE DELIVERY OR TIMELINESS OF DELIVERY BY DTC OR ANY 

DTC PARTICIPANT OF ANY NOTICE DUE TO ANY BENEFICIAL OWNER THAT IS REQUIRED 

OR PERMITTED UNDER THE TERMS OF THIS RESOLUTION TO BE GIVEN TO BENEFICIAL 

OWNERS, (v) THE SELECTION OF BENEFICIAL OWNERS TO RECEIVE PAYMENTS IN THE EVENT 

OF ANY PARTIAL REDEMPTION OF THE BONDS; OR (vi) ANY CONSENT GIVEN OR OTHER 

ACTION TAKEN BY DTC, OR ITS NOMINEE, CEDE & CO., AS OWNER. 

 

 (k) The Registration Agent is hereby authorized to take such action as may be necessary 

from time to time to qualify and maintain the Bonds for deposit with DTC, including but not limited to, 

wire transfers of interest and principal payments with respect to the Bonds, utilization of electronic 

book entry data received from DTC in place of actual delivery of Bonds and provision of notices with 

respect to Bonds registered by DTC (or any of its designees identified to the Registration Agent) by 

overnight delivery, courier service, telegram, telecopy or other similar means of communication.  No 

such arrangements with DTC may adversely affect the interest of any of the owners of the Bonds, 

provided, however, that the Registration Agent shall not be liable with respect to any such arrangements 

it may make pursuant to this Section. 

 

 (l) The Registration Agent is hereby authorized to authenticate and deliver the Bonds to 

the original purchaser, upon receipt by the Municipality of the proceeds of the sale thereof and to 

authenticate and deliver Bonds in exchange for Bonds of the same principal amount delivered for 

transfer upon receipt of the Bond(s) to be transferred in proper form with proper documentation as 

hereinabove described.  The Bonds shall not be valid for any purpose unless authenticated by the 

Registration Agent by the manual signature of an officer thereof on the certificate set forth herein on 

the Bond form. 

 

 (m) In case any Bond shall become mutilated, or be lost, stolen, or destroyed, the 

Municipality, in its discretion, shall issue, and the Registration Agent, upon written direction from the 

Municipality, shall authenticate and deliver, a new Bond of like tenor, amount, maturity and date, in 

exchange and substitution for, and upon the cancellation of, the mutilated Bond, or in lieu of and in 

substitution for such lost, stolen or destroyed Bond, or if any such Bond shall have matured or shall be 
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about to mature, instead of issuing a substituted Bond the Municipality may pay or authorize payment of 

such Bond without surrender thereof.  In every case the applicant shall furnish evidence satisfactory to 

the Municipality and the Registration Agent of the destruction, theft or loss of such Bond, and indemnity 

satisfactory to the Municipality and the Registration Agent; and the Municipality may charge the applicant 

for the issue of such new Bond an amount sufficient to reimburse the Municipality for the expense 

incurred by it in the issue thereof. 

 

 Section 5. Source of Payment.  The Bonds shall be payable primarily from and be secured by a 

pledge of the Net Revenues to be derived from the operation of the System, subject to prior pledges of 

such Net Revenues in favor of Prior Lien Obligations; and in the event of a deficiency of such Net 

Revenues, the Bonds shall be payable from unlimited ad valorem taxes to be levied on all taxable 

property within the corporate limits of the Municipality.  For the prompt payment of principal of, 

premium, if any, and interest on the Bonds, the full faith and credit of the Municipality are hereby 

irrevocably pledged. 

 

Section 6. Form of Bonds.  The Bonds shall be in substantially the following form, the omissions 

to be appropriately completed when the Bonds are prepared and delivered: 

 
(Form of Face of Bond) 

REGISTERED                    REGISTERED 

Number ______                    

$_________ 

 

UNITED STATES OF AMERICA 

STATE OF TENNESSEE 

COUNTY OF SHELBY 

CITY OF BARTLETT 

WATER AND SEWER REVENUE AND TAX REFUNDING AND IMPROVEMENT BOND, SERIES 

2013 

 
Interest Rate:                   Maturity Date:   Date of Bond:     CUSIP No.: 

_________        _________              _________, 2013                    

_________ 

 

Registered Owner: CEDE & CO. 

 

Principal Amount:  

 

 FOR VALUE RECEIVED, the City of Bartlett, a municipal corporation lawfully organized and 

existing in Shelby County, Tennessee (the "Municipality") hereby promises to pay to the registered 

owner hereof, hereinabove named, or registered assigns, in the manner hereinafter provided, the 

principal amount hereinabove set forth on the maturity date hereinabove set forth (or upon earlier 

redemption as set forth herein), and to pay interest (computed on the basis of a 360-day year of twelve 

30-day months) on said principal amount at the annual rate of interest hereinabove set forth from the 

date hereof until said maturity date or redemption date, said interest being payable on [March 1, 2014], 

and semi-annually thereafter on the first day of [September and March] in each year until this Bond 

matures or is redeemed.  Both principal hereof and interest hereon are payable in lawful money of the 
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United States of America at the principal corporate trust office of _________________, __________, 

__________, as registration and paying agent (the "Registration Agent").  The Registration Agent shall 

make all interest payments with respect to this Bond on each interest payment date to the registered 

owner hereof shown on the Bond registration records maintained by the Registration Agent as of the 

close of business on the fifteenth day of the month next preceding the interest payment date (the 

"Regular Record Date") by check or draft mailed to such owner at such owner's address shown on said 

Bond registration records, without, except for final payment, the presentation or surrender of this 

Bond, and all such payments shall discharge the obligations of the Municipality to the extent of the 

payments so made.  Any such interest not so punctually paid or duly provided for on any interest 

payment date shall forthwith cease to be payable to the registered owner on the relevant Regular 

Record Date; and, in lieu thereof, such defaulted interest shall be payable to the person in whose name 

this Bond is registered at the close of business on the date (the "Special Record Date") for payment of 

such defaulted interest to be fixed by the Registration Agent, notice of which shall be given to the 

owners of the Bonds of the issue of which this Bond is one not less than ten (10) days prior to such 

Special Record Date.  Payment of principal of [and premium, if any,] on this Bond shall be made when 

due upon presentation and surrender of this Bond to the Registration Agent. 

 

 Except as otherwise provided herein or in the Resolution, as hereinafter defined, this Bond shall 

be registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, 

New York ("DTC"), which will act as securities depository for the Bonds of the series of which this 

Bond is one. One Bond for each maturity of the Bonds shall be issued to DTC and immobilized in its 

custody or a custodian of DTC.  The Registration Agent is a custodian and agent for DTC, and the 

Bonds will be immobilized in its custody. A book-entry system shall be employed, evidencing ownership 

of the Bonds in $5,000 denominations, or multiples thereof, with transfers of beneficial ownership 

effected on the records of DTC and the DTC Participants, as defined in the Resolution, pursuant to 

rules and procedures established by DTC. So long as Cede & Co., as nominee for DTC, is the registered 

owner of the Bonds, the Municipality and the Registration Agent shall treat Cede & Co., as the only 

owner of the Bonds for all purposes under the Resolution, including receipt of all principal and maturity 

amounts of [, premium, if any,] and interest on the Bonds, receipt of notices, voting and requesting or 

taking or not taking, or consenting to, certain actions hereunder. Payments of principal[, and] interest, 

[and redemption premium, if any,] with respect to the Bonds, so long as DTC is the only owner of the 

Bonds, shall be paid directly to DTC or its nominee, Cede & Co. DTC shall remit such payments to 

DTC Participants, and such payments thereafter shall be paid by DTC Participants to the Beneficial 

Owners, as defined in the Resolution. Neither the Municipality nor the Registration Agent shall be 

responsible or liable for payment by DTC or DTC Participants, for sending transaction statements or 

for maintaining, supervising or reviewing records maintained by DTC or DTC Participants. In the event 

that (1) DTC determines not to continue to act as securities depository for the Bonds or (2) the 

Municipality determines that the continuation of the book-entry system of evidence and transfer of 

ownership of the Bonds would adversely affect its interests or the interests of the Beneficial Owners of 

the Bonds, the Municipality may discontinue the book-entry system with DTC.  If the Municipality fails 

to identify another qualified securities depository to replace DTC, the Municipality shall cause the 

Registration Agent to authenticate and deliver replacement Bonds in the form of fully registered Bonds 

to each Beneficial Owner. Neither the Municipality nor the Registration Agent shall have any 

responsibility or obligations to any DTC Participant or any Beneficial Owner with respect to (i) the 

Bonds; (ii) the accuracy of any records maintained by DTC or any DTC Participant; (iii) the payment by 

DTC or any DTC Participant of any amount due to any Beneficial Owner in respect of the principal or 

maturity amounts of and interest on the Bonds; (iv) the delivery or timeliness of delivery by DTC or any 
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DTC Participant of any notice due to any Beneficial Owner that is required or permitted under the 

terms of the Resolution to be given to Beneficial Owners, (v) the selection of Beneficial Owners to 

receive payments in the event of any partial redemption of the Bonds; or (vi) any consent given or other 

action taken by DTC, or its nominee, Cede & Co., as owner. 

 

Bonds of the issue of which this Bond is one maturing September 1, 2014 through September 1, 

2023, inclusive, shall mature without option of prior redemption and Bonds maturing September 1, 2024 

and thereafter, shall be subject to redemption prior to maturity at the option of the Municipality on 

September 1, 2023 and thereafter, as a whole or in part, at any time at the redemption price of par plus 

accrued interest to the redemption date. 

 

 If less than all the Bonds shall be called for redemption, the maturities to be redeemed shall be 

designated by the Board of Mayor and Aldermen of the Municipality. If less than all the principal amount 

of the Bonds of a maturity shall be called for redemption, the interests within the maturity to be 

redeemed shall be selected as follows: 

 

 (i) if the Bonds are being held under a Book-Entry System by DTC, or a successor 

Depository, the amount of the interest of each DTC Participant in the Bonds to be redeemed shall be 

determined by DTC, or such successor Depository, by lot or such other manner as DTC, or such 

successor Depository, shall determine; or 

 

 (ii) if the Bonds are not being held under a Book-Entry System by DTC, or a successor 

Depository, the Bonds within the maturity to be redeemed shall be selected by the Registration Agent 

by lot or such other random manner as the Registration Agent in its discretion shall determine. 

 

 [Subject to the credit hereinafter provided, the Municipality shall redeem Bonds maturing 

____________________________________________ on the redemption dates set forth below 

opposite the maturity dates, in aggregate principal amounts equal to the respective dollar amounts set 

forth below opposite the respective redemption dates at a price of par plus accrued interest thereon to 

the date of redemption.  DTC, as securities depository for the series of Bonds of which this Bond is 

one, or such Person as shall then be serving as the securities depository for the Bonds, shall determine 

the interest of each Participant in the Bonds to be redeemed using its procedures generally in use at that 

time.  If DTC, or another securities depository is no longer serving as securities depository for the 

Bonds, the Bonds to be redeemed within a maturity shall be selected by the Registration Agent by lot or 

such other random manner as the Registration Agent in its discretion shall select.  The dates of 

redemption and principal amount of Bonds to be redeemed on said dates are as follows: 

 

          Principal Amount 

  Final    Redemption          of Bonds 

          Maturity          Date         Redeemed 

 

 

 

 

 
 *Final Maturity 
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 At its option, to be exercised on or before the forty-fifth (45th) day next preceding any such 

redemption date, the Municipality may (i) deliver to the Registration Agent for cancellation Bonds to be 

redeemed, in any aggregate principal amount desired, and/or (ii) receive a credit in respect of its 

redemption obligation under this mandatory redemption provision for any Bonds of the maturity to be 

redeemed which prior to said date have been purchased or redeemed (otherwise than through the 

operation of this mandatory sinking fund redemption provision) and canceled by the Registration Agent 

and not theretofore applied as a credit against any redemption obligation under this mandatory sinking 

fund provision.  Each Bond so delivered or previously purchased or redeemed shall be credited by the 

Registration Agent at 100% of the principal amount thereof on the obligation of the Municipality on such 

payment date and any excess shall be credited on future redemption obligations in chronological order, 

and the principal amount of Bonds to be redeemed by operation of this mandatory sinking fund 

provision shall be accordingly reduced.  The Municipality shall on or before the forty-fifth (45th) day 

next preceding each payment date furnish the Registration Agent with its certificate indicating whether 

or not and to what extent the provisions of clauses (i) and (ii) of this subsection are to be availed of 

with respect to such payment and confirm that funds for the balance of the next succeeding prescribed 

payment will be paid on or before the next succeeding payment date.] 

 

 Notice of call for redemption[, whether optional or mandatory,] shall be given by the 

Registration Agent not less than twenty (20) nor more than sixty (60) days prior to the date fixed for 

redemption by sending an appropriate notice to the registered owners of the Bonds to be redeemed by 

first-class mail, postage prepaid, at the addresses shown on the Bond registration records of the 

Registration Agent as of the date of the notice; but neither failure to mail such notice nor any such 

defect in any such notice so mailed shall affect the sufficiency of the proceedings for the redemption of 

any of the Bonds for which proper notice was given.  As long as DTC, or a successor Depository, is the 

registered owner of the Bonds, all redemption notices shall be mailed by the Registration Agent to 

DTC, or such successor Depository, as the registered owner of the Bonds, as and when above 

provided, and neither the Municipality nor the Registration Agent shall be responsible for mailing notices 

of redemption to DTC Participants or Beneficial Owners.  Failure of DTC, or any successor Depository, 

to provide notice to any DTC Participant will not affect the validity of such redemption.  From and after 

any redemption date, all Bonds called for redemption shall cease to bear interest if funds are available at 

the office of the Registration Agent for the payment thereof and if notice has been duly provided as set 

forth in the Resolution, as hereafter defined. 

 

 This Bond is transferable by the registered owner hereof in person or by such owner’s attorney 

duly authorized in writing at the principal corporate trust office of the Registration Agent set forth on 

the front side hereof, but only in the manner, subject to limitations and upon payment of the charges 

provided in the Resolution, as hereafter defined, and upon surrender and cancellation of this Bond.  

Upon such transfer a new Bond or Bonds of authorized denominations of the same maturity and 

interest rate for the same aggregate principal amount will be issued to the transferee in exchange 

therefor.  The person in whose name this Bond is registered shall be deemed and regarded as the 

absolute owner thereof for all purposes and neither the Municipality nor the Registration Agent shall be 

affected by any notice to the contrary whether or not any payments due on the Bond shall be overdue.  

Bonds, upon surrender to the Registration Agent, may, at the option of the registered owner thereof, 

be exchanged for an equal aggregate principal amount of the Bonds of the same maturity in authorized 

denomination or denominations, upon the terms set forth in the Resolution.  The Registration Agent 

shall not be required to transfer or exchange any Bond during the period commencing on a Regular 

Record Date or Special Record Date and ending on the corresponding interest payment date of such 
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Bond, nor to transfer or exchange any Bond after the notice calling such Bond for redemption has been 

made, nor during a period following the receipt of instructions from the Municipality to call such Bond 

for redemption. 

 

 This Bond is one of a total authorized issue aggregating $___________ and issued by the 

Municipality for the purpose of providing funds to (a) refund all or a portion of the Municipality's 

outstanding Water and Sewer Revenue and Tax Refunding and Improvement Bonds, Series 2005, dated 

September 29, 2005, maturing _______________, (b) finance the (i) construction of extensions and 

improvements to the water and sewer system (the “System”) of the Municipality; (ii) acquisition of all 

property, real and personal, appurtenant thereto, or connected with such public works project; (iii) 

payment of legal, fiscal, administrative, architectural and engineering costs incident to the foregoing (the 

"Projects"); (c) reimburse the Municipality for funds previously expended for the Projects and (d) pay 

the costs of issuance and sale of the Bonds, under and in full compliance with the constitution and 

statutes of the State of Tennessee, including Sections 9-21-101 et seq., Tennessee Code Annotated, and 

pursuant to a resolution (the "Resolution") duly adopted by the Board of Mayor and Aldermen of the 

Municipality on September 24, 2013. 

 

 This Bond is payable primarily from and secured by a pledge of the income and revenues to be 

derived from the operation of the Municipality's water and sewer system (the "System"), subject only to 

the payment of the reasonable and necessary costs of operating, maintaining, repairing and insuring said 

System and to prior pledges of such revenues in favor of the Municipality's outstanding, to the extent 

outstanding, Water and Sewer Revenue and Tax Refunding and Improvement Bonds, Series 2005; 

Water and Sewer Revenue and Tax Bonds, Series 2006; Water and Sewer Revenue and Tax Bonds, 

Series 2007; Water and Sewer Revenue and Tax Bonds, Series 2009, Water and Sewer Revenue and 

Tax Refunding and Improvement Bonds, Series 2010, Water and Sewer Revenue and Tax Refunding 

Bonds, Series 2011, and Water and Sewer Revenue and Tax Refunding and Improvement Bonds, Series 

2012.  In the event of a deficiency in such revenues, this Bond is payable from unlimited ad valorem 

taxes to be levied on all taxable property within the corporate limits of the Municipality.  For the 

prompt payment of principal of [,premium, if any,] and interest on this Bond, the full faith and credit of 

the Municipality are irrevocably pledged.  For a more complete statement of the general covenants and 

provisions pursuant to which this Bond is issued, reference is hereby made to said Resolution. 

 

 This Bond and the income therefrom are exempt from all present state, county and municipal 

taxes in Tennessee except (a) inheritance, transfer and estate taxes, (b) Tennessee excise taxes on 

interest on the Bond during the period the Bond is held or beneficially owned by any organization or 

entity, other than a sole proprietorship or general partnership, doing business in the State of Tennessee, 

and (c) Tennessee franchise taxes by reason of the inclusion of the book value of the Bond in the 

Tennessee franchise tax base of any organization or entity, other than a sole proprietorship or general 

partnership, doing business in the State of Tennessee. 

 

 It is hereby certified, recited, and declared that all acts, conditions and things required to exist, 

happen and be performed precedent to and in the issuance of this Bond exist, have happened and have 

been performed in due time, form and manner as required by law, and that the amount of this Bond, 

together with all other indebtedness of the Municipality, does not exceed any limitation prescribed by 

the constitution and statutes of the State of Tennessee. 

 

 IN WITNESS WHEREOF, the Municipality has caused this Bond to be signed by its Mayor with 
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his [manual or] [facsimile] signature and attested by its City Clerk with her [manual or] [facsimile] 

signature under an [impression or] facsimile of the corporate seal of the Municipality, all as of the date 

hereinabove set forth. 

 
     CITY OF BARTLETT, TENNESSEE 

 

 
      BY:        

       Mayor 

(SEAL) 

 

ATTESTED: 

 

     
City Clerk 

 

 
Transferable and payable at the 

principal corporate trust office of:  ________________________________ 

      _______________, ________________ 

 

Date of Registration:  __________________ 

 

 This Bond is one of the issue of Bonds issued pursuant to the Resolution hereinabove described. 

 

 

_________________________________________ 

     Registration Agent 

 

 

     By: ___________________________________ 

      Authorized Representative 

 

 

 

FORM OF ASSIGNMENT 

 
  FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto 

___________________________, whose address is _________________________________ 

(Please insert Social Security or Federal Tax Identification Number ______________) the within Bond 

of the City of Bartlett, Tennessee, and does hereby irrevocably constitute and appoint 

____________________, attorney, to transfer the said Bond on the records kept for registration 

thereof with full power of substitution in the premises. 

 
 Dated: ____________ 

 

      _________________________________________ 
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NOTICE:  The signature to this assignment must 

correspond with the name of the registered owner as it 

appears on the face of the within Bond in every 

particular, without alteration or enlargement or any 

change whatsoever. 

Signature guaranteed: 

 

______________________________ 

NOTICE:  Signature(s) must be 

guaranteed by a member firm of 

a Medallion Program acceptable 

to the Registration Agent. 

 

[End of Bond Form] 

 
 Section 7. Pledge of Net Revenues and Levy of Tax.  For the prompt payment of the principal of, 

premium, if any, and interest on the Bonds, there is hereby pledged for such payment the Net Revenues 

derived from the operation of the System, subject to prior pledges of such Net Revenues in favor of the 

Prior Lien Obligations, in amounts not exceeding the amounts required to make such payments as they 

come due.  In the event of a deficiency in such Net Revenues for the purposes herein provided, the 

Municipality, through its Governing Body, shall annually levy and collect a tax upon all taxable property 

within the Municipality, in addition to all other taxes authorized by law, sufficient to pay principal of, 

premium, if any, and interest on the Bonds when due, and for that purpose there is hereby levied a 

direct annual tax in such amount as may be found necessary each year to pay principal, premium, if any, 

and interest coming due on the Bonds in said year; provided, however, that the tax so levied in any year 

may be proportionately reduced by the amount of money actually on hand from the Net Revenues of 

the System and available for the payment of such principal, premium, if any, and interest.  Principal, 

premium, if any, and interest falling due at any time when there are insufficient funds from this tax levy 

on hand shall be paid from the current funds of the Municipality and reimbursement therefor shall be 

made out of the taxes hereby provided to be levied when the same shall have been collected.  The tax 

herein provided may be reduced to the extent of direct appropriations from the general funds of the 

Municipality to the payment of debt service on the Bonds. 

 

 Section 8.  Equality of Lien; Prohibition of Prior Lien; Parity Bonds.  The punctual payment of 

principal of, premium, if any, and interest on the Bonds shall be secured equally and ratably by the Net 

Revenues of the System without priority by reason of number or time of sale or execution or delivery, 

and, subject to the payment of Prior Lien Obligations, the Net Revenues of the System are hereby 

irrevocably pledged to the punctual payment of such principal, premium, if any, and interest as the same 

become due. 

 

 Except as hereinafter provided, the Municipality will issue no other bonds or obligations of any 

kind or nature payable from or enjoying a lien on the Gross Earnings of the System on a parity with or 

having priority over the Bonds. 

 

 Additional bonds may hereafter be issued on a parity with the Bonds under the following 

conditions but not otherwise: 
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 (a) Additional bonds may be issued on a parity with the Bonds without regard to the 

requirements of subsection (b) of this Section if such bonds shall be issued for the purpose of refunding 

any of the Bonds or Parity Bonds which shall have matured or which shall mature not later than three 

months after the date of delivery of such refunding bonds. 

 

 (b) Additional bonds may be issued on a parity with the Bonds if all of the following 

conditions are met: 

 

  (i) The Net Revenues of the System for any twelve (12) consecutive months during 

the eighteen (18) months immediately preceding the issuance of the additional bonds must have been 

equal to 1.20 times the maximum annual interest and principal requirements for any succeeding fiscal 

year on all bonds then outstanding payable from the Gross Earnings of the System (but excluding any 

bonds to be refunded from the proceeds of such bonds proposed to be issued) and the bonds so 

proposed to be issued; provided, however, that if prior to the authorization of such additional bonds the 

Municipality shall have adopted and put into effect a revised schedule of rates for the System or 

expanded the System (or will expand the System in connection with the issuance of the additional 

bonds) so that its capacity is increased, then the Net Revenues for the twelve (12) months of the 

eighteen (18) months immediately preceding the issuance of such additional bonds, as certified by an 

independent engineer or engineering firm with a favorable reputation for skill and experience in the 

design and operation of water and sewer systems or a nationally recognized firm of financial feasibility 

consultants having a favorable reputation for skill and experience in the financial feasibility of water and 

sewer systems, which would have resulted from such rates had they been in effect for such period or 

would have resulted from such additional capacity, may be used in lieu of the actual Net Revenues for 

such period; 

 

  (ii) No default in the payment of principal of and interest on the Bonds and any 

Parity Bonds shall have occurred; and 

 

  (iii) The proceeds of the additional bonds must be used solely for the making of 

improvements, extensions, renewals or replacements to the System, or to refund Bonds, any Parity 

Bonds or subordinate lien bonds or notes. 

 

 Section 9.  Charges for Services Supplied by the System.  While the Bonds and any Parity Bonds 

remain outstanding and unpaid, the Municipality covenants and agrees that it will permit no free service 

to be furnished to any consumer or user whatsoever, and the charges for all services supplied through 

the medium of the System to the Municipality and its residents and to all consumers shall be reasonable 

and just, taking into account and consideration the cost and value of the System and the cost of 

maintaining, operating, repairing, and insuring the System, and the proper and necessary allowances for 

the depreciation thereof, and the amounts necessary for the payment of principal of, premium, if any, 

and interest on all bonds and other obligations payable from such Net Revenues, and there shall be 

charged against all users of the services of the System such rates and amounts as shall be fully adequate 

to meet the debt service requirements of the Bonds. 

 

 Section 10.  Sale of Bonds.  (a)  The Bonds shall be offered for public sale, in one or more series, 

as required by law at a price of not less than ninety-eight percent (98%) of par exclusive of original issue 

discount, and accrued interest, as a whole or in part, from time to time, as shall be determined by the 

Mayor in consultation with the Finance Director and Financial Advisor.  The Bonds shall be sold at public 
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sale by physical delivery of bids or by electronic bidding by means of an internet bidding service as shall 

be determined by the Mayor and the Finance Director in consultation with the Financial Advisor.  The 

Mayor is authorized to award the Bonds to the bidder whose bid results in the lowest true interest cost 

to the Municipality, provided the rate or rates on none of the Bonds exceeds six percent (6.00%) per 

annum.  The award of the Bonds by the Mayor to the lowest bidder shall be binding on the Municipality, 

and no further action of the Governing Body with respect thereto shall be required.  

 

(b) The Mayor, in consultation with the Finance Director and the Financial Advisor, is 

authorized: 

 

(1) to adjust the dated date of the Bonds or any emission thereof, to a date other 

than the date of issuance; 

 

(2) to designate the series of the Bonds and to remove the reference to Refunding 

Bonds in the designation if no Outstanding Bonds are refunded; 

 

(3) in order to facilitate the sale of the Bonds in a manner that is in the best interest 

of the Municipality and results in the greatest cost savings for the Municipality, to cause to be 

sold less than the principal amount authorized herein and to refund all or any portion of any the 

maturities of the Outstanding Bonds; 

 

(4) to adjust the principal and interest payment dates and maturity amounts of the 

Bonds or any emission thereof, provided (i) the total principal amount of all emissions of the 

Bonds does not exceed the total amount of Bonds authorized herein, (ii) the first maturity date 

of the Bonds or any emission thereof does not exceed two (2) years from the dated date of 

such emission of the Bonds, and (iii) the term of any Bond does not exceed the "reasonably 

expected economic life" (within the meaning of Section 9-21-213, Tennessee Code Annotated) 

of any Projects financed with the proceeds of such Bond, and the final maturity date of Bonds 

that refund the Refunded Bonds does not occur more than one year after the final maturity of 

such Refunded Bonds; 

 

(5) to adjust or remove the Municipality's optional redemption provisions of the 

Bonds, or any emission thereof, provided the redemption premium, if any, shall not exceed two 

percent (2%) of the par amount of the Bonds called for redemption; 

 

(6) to sell the Bonds or any maturities thereof as Term Bonds with mandatory 

redemption requirements corresponding to the maturities set forth herein or as otherwise 

determined by the Mayor, as he shall deem most advantageous to the Municipality; and 

 

(7) to cause all or a portion of the Bonds to be insured by a bond insurance policy 

issued by a nationally recognized bond insurance company to achieve the purposes set forth 

herein and to enter into an agreement with such bond insurance company with respect to such 

bond insurance on terms not inconsistent with the provisions of this resolution. 

 
 (c) The Mayor and the City Clerk, or either of them, are authorized to cause the Bonds to 

be authenticated and delivered by the Registration Agent to the successful bidder and to execute, 

publish, and deliver all certificates and documents, including an official statement and closing certificates, 
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as they shall deem necessary in connection with the sale and delivery of the Bonds. 

 

 (d) None of the Bonds, other than Bonds issued to refund the Refunded Bonds, shall be 

issued hereunder until twenty (20) days have elapsed following the publication of the Initial Resolution 

adopted by the Governing Body on September 10, 2013, together with the statutory notice required by 

Section 9-21-206, Tennessee Code Annotated, during which no legally sufficient petition protesting the 

issuance of the Bonds has been filed with the City Clerk. 

 

 Section 11.  Disposition of Bond Proceeds.  The proceeds of the sale of the Bonds shall be 

disbursed as follows: 

 
 (a) accrued interest shall be deposited to the appropriate fund of the Municipality 

to be used to pay interest on the Bonds on the first interest payment date following delivery of 

the Bonds; 

 
 (b) an amount which, together with investment earnings thereon and legally 

available funds of the Municipality, if any, will be sufficient to pay principal of and premium and 

interest on the Refunded Bonds, shall be transferred to the Escrow Agent under the Refunding 

Escrow Agreement to be deposited to the Escrow Fund established thereunder to be held and 

applied as provided therein; and 

 
(c) the remainder of the proceeds of the sale of the Bonds shall be paid to the 

Treasurer of the Municipality to be deposited with a financial institution regulated by the Federal 

Deposit Insurance Corporation or similar or successor federal agency in a special fund known as 

the 2013 Water and Sewer Construction Fund (the "Construction Fund") to be kept separate 

and apart from all other funds of the Municipality.  The funds in the Construction Fund shall be 

disbursed solely to pay the costs of the Projects, including necessary legal, accounting, 

engineering, architectural and fiscal expenses, printing, engraving, advertising and similar 

expenses, administrative and clerical costs, rating agency fees, Registration Agent fees, bond 

insurance premiums (if any) and other necessary miscellaneous expenses incurred in connection 

with the Projects and the issuance and sale of the Bonds. Moneys in the Construction Fund shall 

be invested as directed by the Finance Director in such investments as shall be permitted by 

applicable law and the earnings thereon may either be retained in the Construction Fund and 

used for the same purposes as all other funds in the Construction Fund or paid to the debt 

service fund to be used to pay interest on the Bonds, as the Finance Director in his discretion 

shall determine. 

 
 Section 12.  Official Statement.  The Mayor, the Chief Administrative Officer, and the Finance 

Director, or any of them, working with the Financial Advisor, are hereby authorized and directed to 

provide for the preparation and distribution, which may include electronic distribution, of a Preliminary 

Official Statement describing the Bonds.  After bids have been received and the Bonds have been 

awarded, the Mayor, the Chief Administrative Officer, and the Finance Director, or any of them, shall 

make such completions, omissions, insertions and changes in the Preliminary Official Statement not 

inconsistent with this resolution as are necessary or desirable to complete it as a final Official Statement 

for purposes of Rule 15c2-12(e)(3) of the Securities and Exchange Commission.  The Mayor, the Chief 

Administrative Officer, and the Finance Director, or any of them, shall arrange for the delivery to the 

successful bidder on the Bonds of a reasonable number of copies of the Official Statement within seven 
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business days after the Bonds have been awarded for delivery, by the successful bidder on the Bonds, to 

each potential investor requesting a copy of the Official Statement and to each person to whom such 

bidder and members of his bidding group initially sell the Bonds. 

 

 The Mayor, the Chief Administrative Officer, and the Finance Director, or any of them, are 

authorized, on behalf of the Municipality, to deem the Preliminary Official Statement and the Official 

Statement in final form, each to be final as of its date within the meaning of Rule 15c2-12(b)(1), except 

for the omission in the Preliminary Official Statement of certain pricing and other information allowed to 

be omitted pursuant to such Rule 15c2-12(b)(1).  The distribution of the Preliminary Official Statement 

and the Official Statement in final form shall be conclusive evidence that each has been deemed in final 

form as of its date by the Municipality except for the omission in the Preliminary Official Statement of 

such pricing and other information. 

 

 If the Bonds are sold to a purchaser that does not intend to reoffer the Bonds to the public as 

evidenced by a certificate executed by the purchaser, then an Official Statement is authorized, but not 

required, as shall be determined by the Mayor. 

 

Section 13.  Refunding Escrow Agreement.  For the purpose of providing for the payment of the 

principal of and interest and premium on the Refunded Bonds, the Mayor is hereby authorized and directed to 

execute and the City Clerk to attest on behalf of the Municipality the Refunding Escrow Agreement with the 

Escrow Agent and to deposit with the Escrow Agent the amounts to be used by the Escrow Agent to purchase 

Government Securities as provided therein; provided, however, that the yield on such investments shall be 

determined in such manner that none of the Bonds will be an "arbitrage bond" within the meaning of Section 

148 (a) of the Code.  The form of the Refunding Escrow Agreement presented to this meeting and attached 

hereto as Exhibit B is hereby in all respects approved and the Mayor and the City Clerk are hereby authorized 

and directed to execute and deliver same on behalf of the Municipality in substantially the form thereof 

presented to this meeting, or with such changes as may be approved by the Mayor and the City Clerk, their 

execution thereof to constitute conclusive evidence of their approval of all such changes, including modifications 

to the Refunding Escrow Agreement.  The Escrow Agent is hereby authorized and directed to hold and 

administer all funds deposited in trust for the payment when due of principal of and interest and premium on 

the Refunded Bonds and to exercise such duties as set forth in the Refunding Escrow Agreement.  

 
 Section 14.  Notice of Redemption.  The Mayor, the Chief Administrative Officer and the City 

Clerk, or any of them, are hereby authorized and directed to take all steps necessary to redeem the 

Refunded Bonds at their earliest possible redemption date, including the giving of and publication of any 

redemption notice as required by the resolution authorizing the issuance of the Refunded Bonds or to 

cause such notice and publication to be given. 

 

 Section 15.  Arbitrage.  The Municipality recognizes that the purchasers and owners of the 

Bonds will have accepted them on, and paid therefore a price that reflects, the understanding that 

interest thereon is excludable from gross income for purposes of federal income taxation under laws in 

force on the date of delivery of the Bonds.  In this connection, the Municipality agrees that it shall take 

no action which may cause the interest on any of said Bonds to be included in gross income for federal 

income taxation.  It is the reasonable expectation of the Governing Body of the Municipality that the 

proceeds of the Bonds will not be used in a manner which will cause the Bonds to be "arbitrage bonds" 
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within the meaning of Section 148 of the Code, and to this end the said proceeds of the Bonds and 

other related funds established for the purposes herein set out shall be used and spent expeditiously for 

the purposes described herein.  The Governing Body further covenants and represents that in the event 

it shall be required by Section 148(f) of the Code to pay any investment proceeds of the Bonds to the 

United States government, it will make such payments as and when required by said Section 148(f) and 

will take such other actions as shall be necessary or permitted to prevent the interest on the Bonds 

from being included in gross income for federal income tax purposes.  The Mayor, the City Clerk and/or 

the Finance Director, or any of them, are authorized and directed to make such certifications in this 

regard in connection with the sale of the Bonds as any of them shall deem appropriate, and such 

certifications shall constitute a representation and certification of the Municipality.  Following the 

issuance of the Bonds, the Finance Director is directed to administer the Municipality’s Federal Tax 

Compliance Policies and Procedures with respect to the Bonds. 

 

 Section 16.  Discharge and Satisfaction of Bonds.  If the Municipality shall pay and discharge the 

indebtedness evidenced by any of the Bonds in any one or more of the following ways, to wit: 

 

 (a) By paying or causing to be paid, by deposit of sufficient funds as and when required with 

the Registration Agent, the principal of and interest on such Bonds as and when the same become due 

and payable; 

 

 (b) By depositing or causing to be deposited with any trust company or financial institution 

whose deposits are insured by the Federal Deposit Insurance Corporation or similar federal agency and 

which has trust powers (an "Agent"; which Agent may be the Registration Agent) in trust or escrow, on 

or before the date of maturity or redemption, sufficient money or Federal Obligations, as hereafter 

defined, the principal of and interest on which, when due and payable, will provide sufficient moneys to 

pay or redeem such Bonds and to pay interest thereon when due until the maturity or redemption date 

(provided, if such Bonds are to be redeemed prior to maturity thereof, proper notice of such 

redemption shall have been given or adequate provision shall have been made for the giving of such 

notice); 

 

 (c) By delivering such Bonds to the Registration Agent, for cancellation by it; 

 

and if the Municipality shall also pay or cause to be paid all other sums payable hereunder by the 

Municipality with respect to such Bonds, or make adequate provision therefor, and by resolution of the 

Governing Body instruct any such Agent to pay amounts when and as required to the Registration 

Agent for the payment of principal of and interest on such Bonds when due, then and in that case the 

indebtedness evidenced by such Bonds shall be discharged and satisfied and all covenants, agreements 

and obligations of the Municipality to the holders of such Bonds shall be fully discharged and satisfied and 

shall thereupon cease, terminate and become void. 

 

 If the Municipality shall pay and discharge the indebtedness evidenced by any of the Bonds in the 

manner provided in either clause (a) or clause (b) above, then the registered owners thereof shall 

thereafter be entitled only to payment out of the money or Federal Obligations deposited as aforesaid. 

 

 Except as otherwise provided in this Section, neither Federal Obligations nor moneys deposited 

with the Registration Agent pursuant to this Section nor principal or interest payments on any such 

Federal Obligations shall be withdrawn or used for any purpose other than, and shall be held in trust for, 
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the payment of the principal, premium, if any, and interest on said Bonds; provided that any cash 

received from such principal or interest payments on such Federal Obligations deposited with the 

Registration Agent, (A) to the extent such cash will not be required at any time for such purpose, shall 

be paid over to the Municipality as received by the Registration Agent and (B) to the extent such cash 

will be required for such purpose at a later date, shall, to the extent practicable, be reinvested in Federal 

Obligations maturing at times and in amounts sufficient to pay when due the principal, premium, if any, 

and interest to become due on said Bonds on or prior to such redemption date or maturity date 

thereof, as the case may be, and interest earned from such reinvestments shall be paid over to the 

Municipality, as received by the Registration Agent.  For the purposes of this Section, Federal 

Obligations shall mean direct obligations of, or obligations, the principal of and interest on which are 

guaranteed by, the United States of America, or any agency thereof, obligations of any agency or 

instrumentality of the United States or any other obligations at the time of the purchase thereof are 

permitted investments under Tennessee law for the purposes described in this Section, which bonds or 

other obligations shall not be subject to redemption prior to their maturity other than at the option of 

the registered owner thereof. 

 

 Section 17. Reasonably Expected Economic Life.  In accordance with Section 9-21-213, 

Tennessee Code Annotated, the term of no Bond shall exceed the "reasonably expected economic life" 

of any part of the Projects financed with the proceeds of such Bond or of any part of any projects 

refinanced with the proceeds of such Bond. 

 

Section 18.  Continuing Disclosure.  The Municipality hereby covenants and agrees that it will 

provide annual financial information and event notices if and as required by Rule 15c2-12 of the 

Securities Exchange Commission for the Bonds.  The Mayor and the Finance Director, or either of 

them, are authorized to execute at the closing of the sale of the Bonds, an agreement for the benefit of 

and enforceable by the owners of the Bonds specifying the details of the financial information and event 

notices to be provided and its obligations relating thereto.  Failure of the Municipality to comply with 

the undertaking herein described and to be detailed in said closing agreement, shall not be a default 

hereunder, but any such failure shall entitle the owner or owners of any of the Bonds to take such 

actions and to initiate such proceedings as shall be necessary and appropriate to cause the Municipality 

to comply with its undertaking as set forth herein and in said agreement, including the remedies of 

mandamus and specific performance. 

 
 Section 19. Reimbursement.  It is reasonably expected that the Municipality will reimburse 

itself for certain expenditures made by it in connection with the Projects by issuing the Bonds.  This 

resolution shall be placed in the minutes of the Governing Body and shall be made available for 

inspection by the general public at the office of the Governing Body.  This resolution constitutes a 

declaration of official intent under Treas. Reg. §1.150-2. 

 

Section 20. Qualified Tax-Exempt Obligations.  The Governing Body hereby designates the 

Bonds as "qualified tax-exempt obligations", within the meaning of Section 265 of the Internal Revenue 

Code of 1986, as amended, if and to the extent the Bonds may be so designated and to the extent not 

"deemed designated". 

 
Section 21.  Resolution a Contract.  The provisions of this resolution shall constitute a contract 

between the Municipality and the registered owners of the Bonds, and after the issuance of the Bonds, 

no change, variation or alteration of any kind in the provisions of this resolution shall be made in any 
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manner until such time as the Bonds and interest due thereon shall have been paid in full. 

 
 Section 22.  Separability.  If any section, paragraph or provision of this resolution shall be held to 

be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph 

or provision shall not affect any of the remaining provisions of this resolution. 

 

 Section 23. Compliance with Debt Management Policy.  The Municipality has adopted a debt 

management policy, as required by the State Funding Board of the State of Tennessee.  The Governing 

Body hereby finds that the issuance and sale of the Bonds, as proposed herein, is consistent with the 

Municipality's debt management policy and, specifically, the Municipality's policy to currently refund prior 

debt if the refunding generates positive net present value savings. 

 

Section 24. Approval of Bond Counsel Engagement and Cost Disclosures.  The Governing 

Body is hereby provided with an engagement letter (the "Engagement Letter"), attached hereto as 

Exhibit D, by Bass, Berry & Sims PLC, as Bond Counsel ("Bond Counsel"), for its services in connection 

with the issuance of the Bonds.  The Engagement Letter details the attorney-client relationship to be 

entered into and the services to be provided by Bond Counsel in connection with the Bonds and 

provides an estimate of Bond Counsel's fees.  The Governing Body hereby approves and authorizes the 

Mayor to execute the Engagement Letter.  Also presented to the Governing Body, and attached hereto 

as Exhibit C, is an estimated amortization schedule for the Bonds and an estimate of all costs of issuance 

for the Bonds, as prepared by the Financial Advisor.  The Governing Body hereby acknowledges receipt 

of such estimated schedules. 

 
Section 25.  Repeal of Conflicting Resolutions and Effective Date.  All other resolutions and 

orders, or parts thereof, in conflict with the provisions of this resolution are, to the extent of such 

conflict, hereby repealed and this resolution shall be in immediate effect from and after its adoption. 

 
[signature page follows] 
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Adopted and approved this 24th day of September, 2013. 

 

 

 

              
W.C. Pleasant, Register to the       A. Keith McDonald 

Board of Mayor and Aldermen       Mayor 

 

 

 
ATTEST: 

 

 

______________________________________ 

Stefanie McGee, City Clerk 
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STATE OF TENNESSEE ) 

 

COUNTY OF SHELBY ) 

 

 I, Stefanie McGee, certify that I am the duly qualified and acting City Clerk of the City of 

Bartlett, Tennessee, and as such official I further certify that attached hereto is a copy of excerpts from 

the minutes of a regular meeting of the governing body of the Municipality held on September 24, 2013, 

that these minutes were promptly and fully recorded and are open to public inspection; that I have 

compared said copy with the original minute record of said meeting in my official custody; and that said 

copy is a true, correct and complete transcript from said original minute record insofar as said original 

record relates to an amount not to exceed $2,090,000 Water and Sewer Revenue and Tax Refunding 

and Improvement Bonds, Series 2013 of said Municipality. 

 WITNESS my official signature and seal of said Municipality this _____ day of _________, 

2013. 

 

 

              
      City Clerk 

 

(SEAL) 

EXHIBIT A 

REPORT ON PLAN OF REFUNDING 
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EXHIBIT B 

 
REFUNDING ESCROW AGREEMENT 

 

REFUNDING ESCROW AGREEMENT 

 
 This Refunding Escrow Agreement is made and entered into as of the __ day of _______, 2013 

by and between the City of Bartlett, Tennessee (the "Municipality"), and ______________, 

______________, ______________ (the "Agent"). 

 

W I T N E S S E T H: 

 
 WHEREAS, the Municipality has previously authorized and issued its outstanding, to the extent 

outstanding, Water and Sewer Revenue and Tax Refunding and Improvement Bonds, Series 2005, dated 

September 29, 2005, maturing _______________ (the "Outstanding Bonds"); and 

 

 WHEREAS, the Municipality has determined to provide for payment of the debt service 

requirements of the Outstanding Bonds by depositing in escrow with the Agent funds that, with the 

investment income therefrom, will be sufficient to pay the principal of and interest and premium on the 

Outstanding Bonds as set forth on Exhibit A hereto; and 

 

 WHEREAS, in order to obtain the funds needed to refund the Outstanding Bonds, the 

Municipality has authorized and issued its Water and Sewer Revenue and Tax Refunding and 

Improvement Bonds, Series 2013, dated _______, 2013 (the "Refunding Bonds"); and 

 

 WHEREAS, a portion of the proceeds derived from the sale of the Refunding Bonds will be 

deposited in escrow with the Agent hereunder, and applied to the purchase of certain securities 

described herein, the principal amount thereof together with interest thereon to mature at such times 

and in such amounts as shall be sufficient to pay when due all of the principal of and interest and 

premium on the Outstanding Bonds as set forth on Exhibit A; and 

 

 WHEREAS, in order to create the escrow hereinabove described, provide for the deposit of 

said Refunding Bond proceeds and the application thereof, and to provide for the payment of the 

Outstanding Bonds, the parties hereto do hereby enter into this Agreement. 

 

 NOW, THEREFORE, the Municipality, in consideration of the foregoing and the mutual 

covenants herein set forth and in order to secure the payment of the Outstanding Bonds according to 

their tenor and effect, does by these presents hereby grant, warrant, demise, release, convey, assign, 

transfer, alien, pledge, set over and confirm, to the Agent, and to its successors hereunder, and to it and 

its assigns forever, in escrow, all and singular the property hereinafter described to wit: 

 
DIVISION I 

 All right, title and interest of the Municipality in and to $___________, consisting of 
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$___________ derived from the proceeds of the sale of the Refunding Bonds and $___________ of 

other legally available funds of the Municipality. 

 

DIVISION II 

 All right, title and interest of the Municipality in and to the Government Securities purchased 

with the funds described in Division I hereof and more particularly described in Exhibit B, attached 

hereto, and to all income, earnings and increment derived from or accruing to the Government 

Securities. 

 
DIVISION III 

 Any and all other property of every kind and nature from time to time hereafter, by delivery or 

by writing of any kind, conveyed, pledged, assigned or transferred in escrow hereunder by the 

Municipality or by anyone in its behalf to the Agent, which is hereby authorized to receive the same at 

any time to be held in escrow hereunder. 

 
DIVISION IV 

 All property that is by the express provisions of this Agreement required to be subject to the 

pledge hereof and any additional property that may, from time to time hereafter, by delivery or by 

writing of any kind, be subject to the pledge hereof, by the Municipality or by anyone in its behalf, and 

the Agent is hereby authorized to receive the same at any time to be held in escrow hereunder. 

 

 TO HAVE AND TO HOLD, all and singular, the escrowed property, including all additional 

property which by the terms hereof has or may become subject to this Agreement, unto the Agent, and 

its successors and assigns, forever. 

 

 The escrowed property shall be held in escrow for the benefit and security of the owners from 

time to time of the Outstanding Bonds; but if the principal of and interest and premium on the 

Outstanding Bonds shall be fully and promptly paid when due in accordance with the terms hereof, then 

this Agreement shall be and become void and of no further force and effect, otherwise the same shall 

remain in full force and effect, subject to the covenants and conditions hereinafter set forth. 

 

SECTION 1.    

 
DEFINITIONS AND CONSTRUCTION 

 

(a) Definitions.  In addition to words and terms elsewhere defined in this Agreement, the 

following words and terms as used in this Agreement shall have the following meanings, unless some 

other meaning is plainly intended: 

 
 "Agent" means ____________, ___________, ___________, and its successors and assigns; 

 

 "Agreement" means this Refunding Escrow Agreement, dated as of the date of the Refunding 

Bonds, between the Municipality and the Agent; 

 

 "Bond Resolution" means the resolution adopted by the Board of Mayor and Aldermen of the 
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Municipality on September 24, 2013 authorizing the Refunding Bonds; 

 

 "Code" means the Internal Revenue Code of 1986, as amended, and any lawful regulations 

promulgated thereunder; 

 

 "Municipality" means the City of Bartlett, Tennessee; 

 

 "Escrow Fund" shall have the meaning ascribed to it in Section 2(a) hereof; 

 

 "Escrow Property", "escrow property" or "escrowed property" means the property, rights and 

interest of the Municipality that are described in Divisions I through IV of this Agreement and 

hereinabove conveyed in escrow to the Agent; 

 

 "Government Securities" means obligations and securities described in Section 9-21-914, 

Tennessee Code Annotated;  

 

 "Outstanding Bonds" means the Municipality's outstanding, to the extent outstanding, Water and 

Sewer Revenue and Tax Refunding and Improvement Bonds, Series 2005, dated September 29, 2005, 

maturing _______________; 

 

 "Refunding Bonds" means the Municipality's Water and Sewer Revenue and Tax Refunding and 

Improvement Bonds, Series 2013, dated __________, 2013; and 

 

 "Written Request" shall mean a request in writing signed by the Mayor or by any other officer 

or official of the Municipality duly authorized by the Municipality to act in his place. 

 

(b) Construction.  Words of the masculine gender shall be deemed and construed to 

include correlative words of the feminine and neuter genders.  Words importing the singular number 

shall include the plural number and vice versa unless the context shall otherwise indicate.  The word 

"person" shall include corporations, associations, natural persons and public bodies unless the context 

shall otherwise indicate.  Reference to a person other than a natural person shall include its successors. 

 

SECTION 2.    

 
ESTABLISHMENT AND ADMINISTRATION OF FUNDS 

 

(a) Creation of Escrow; Deposit of Funds.  The Municipality hereby creates and establishes 

with the Agent a special and irrevocable escrow composed of the Escrowed Property and hereby 

deposits with the Agent and the Agent hereby acknowledges receipt of $___________ as described in 

Division I hereof.   The monies so deposited, together with investment income therefrom, is herein 

referred to as the "Escrow Fund" and shall constitute a fund to be held by the Agent as a part of the 

Escrowed Property created, established, and governed by this Agreement. 
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(b) Investment of Funds.  The monies described in Section 2(a) hereof shall be held or 

invested as follows: 

 
  (a) the amount of $___________ shall be used to purchase the Government 

Securities described on Exhibit B attached hereto; and 

 

  (b) the amount of $___________ shall be held as cash in a non-interest-bearing 

account.  

 

Except as provided in Sections 2(d) and 2(f) hereof, the investment income from the 

Government Securities in the Escrow Fund shall be credited to the Escrow Fund and shall not be 

reinvested.  The Agent shall have no power or duty to invest any monies held hereunder or to make 

substitutions of Government Securities held hereunder or to sell, transfer, or otherwise dispose of the 

Government Securities acquired hereunder except as provided herein. 

 

(c) Disposition of Escrow Funds.  The Agent shall without further authorization or 

direction from the Municipality collect the principal and interest on the Government Securities promptly 

as the same shall fall due.  From the Escrow Fund, to the extent that monies therein are sufficient for 

such purpose, the Agent shall make timely payments to the proper paying agent, or its successor, for the 

Outstanding Bonds of monies sufficient for the payment of the principal of and interest and premium on 

the Outstanding Bonds as the same shall become due and payable.  Amounts and dates of principal and 

interest payments and the name and address of the paying agent with respect to the Outstanding Bonds 

are set forth on Exhibit A.  Payment on the dates and to the paying agent in accordance with Exhibit A 

shall constitute full performance by the Agent of its duties hereunder with respect to each respective 

payment.  The Municipality represents and warrants that the Escrow Fund, if held, invested and disposed 

of by the Agent in accordance with the provisions of this Agreement, will be sufficient to make the 

foregoing payments.  No paying agent fees, fees and expenses of the Agent, or any other costs and 

expenses associated with the Refunding Bonds or the Outstanding Bonds shall be paid from the Escrow 

Fund, and the Municipality agrees to pay all such fees, expenses, and costs from its legally available funds 

as such payments become due.  When the Agent has made all required payments of principal and 

interest and premium on the Outstanding Bonds to the paying agent as hereinabove provided, the Agent 

shall transfer any monies or Government Securities then held hereunder to the Municipality and this 

Agreement shall terminate. 

 

(d) Excess Funds.  Except as provided in Section 2(f) hereof, amounts held by the Agent, 

representing interest on the Government Securities in excess of the amount necessary to make the 

corresponding payment of principal, interest and/or premium on the Outstanding Bonds, shall be held by 

the Agent without interest and shall be applied before any other Escrow Fund monies to the payment of 

the next ensuing principal, interest and/or premium payment on the Outstanding Bonds.  Upon 

retirement of all the Outstanding Bonds, the Agent shall pay any excess amounts remaining in the 

Escrow Fund to the Municipality. 

 

(e) Reports.  The Escrow Agent shall deliver to the City Clerk of the Municipality a monthly 

report summarizing all transactions relating to the Escrow Fund; and, on or before the first day of 
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August of each year, shall deliver to the City Clerk a report current as of the previous June 30, which 

shall summarize all transactions relating to the Escrow Fund effected during the immediately preceding 

fiscal year of the Municipality and which also shall set forth all assets in the Escrow Fund as of June 30 

and set forth opening and closing balances thereof for that fiscal year. 

 

(f) Investment of Moneys Remaining in Escrow Fund.  The Agent may invest and reinvest 

any monies remaining from time to time in the Escrow Fund until such time as they are needed.  Such 

monies shall be invested in Government Securities, maturing no later than the next interest payment 

date of the Outstanding Bonds, or for such periods or at such interest rates as the Agent shall be 

directed by Written Request, provided, however, that the Municipality shall furnish the Agent, as a 

condition precedent to such investment, with an opinion from nationally recognized bond counsel 

stating that such reinvestment of such monies will not, under the statutes, rules and regulations then in 

force and applicable to obligations issued on the date of issuance of the Refunding Bonds, cause the 

interest on the Refunding Bonds or the Outstanding Bonds not to be excluded from gross income for 

Federal income tax purposes and that such investment is not inconsistent with the statutes and 

regulations applicable to the Refunding Bonds or the Outstanding Bonds.  Any interest income resulting 

from reinvestment of monies pursuant to this Section 2(f) shall be applied first to the payment of 

principal of and interest and premium on the Outstanding Bonds to the extent the Escrow is or will be 

insufficient to retire the Outstanding Bonds as set forth on Exhibit A and any excess shall be paid to the 

Municipality to be applied to the payment of the Refunding Bonds or the expenses of issuance thereof. 

 

(g) Irrevocable Escrow Created.  The deposit of monies, Government Securities, matured 

principal amounts thereof, and investment proceeds therefrom in the Escrow Fund shall constitute an 

irrevocable deposit of said monies and Government Securities for the benefit of the holders of the 

Outstanding Bonds, except as provided herein with respect to amendments permitted under Section 

4(a) hereof.  All the funds and accounts created and established pursuant to this Agreement shall be and 

constitute escrow funds for the purposes provided in this Agreement and shall be kept separate and 

distinct from all other funds of the Municipality and the Agent and used only for the purposes and in the 

manner provided in this Agreement.   

 

(h) Redemption of Refunded Bonds.  The Outstanding Bonds shall be redeemed on 

_________.  The Municipality has heretofore delivered or caused to be delivered a notice of 

redemption for such Outstanding Bonds to the registration and paying agent for the Outstanding Bonds, 

and no further action shall be required of the Escrow Agent to provide notice of redemption therefor. 
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SECTION 3.    

 
CONCERNING THE AGENT 

 

(a) Appointment of Agent.  The Municipality hereby appoints the Agent as escrow agent 

under this Agreement. 

 

(b) Acceptance by Agent.  By execution of this Agreement, the Agent accepts the duties 

and obligations as Agent hereunder.  The Agent further represents that it has all requisite power, and 

has taken all corporate actions necessary to execute the escrow hereby created. 

 

(c) Liability of Agent.  The Agent shall be under no obligation to inquire into or be in any 

way responsible for the performance or nonperformance by the Municipality or any paying agent of its 

obligations, or to protect any of the Municipality's rights under any bond proceedings or any of the 

Municipality's other contracts with or franchises or privileges from any state, county, municipality or 

other governmental agency or with any person.  The Agent shall not be liable for any act done or step 

taken or omitted to be taken by it, or for any mistake of fact or law, or anything which it may do or 

refrain from doing, except for its own gross negligence or willful misconduct in the performance or 

nonperformance of any obligation imposed upon it hereunder.  The Agent shall not be responsible in 

any manner whatsoever for the recitals or statements contained herein or in the Outstanding Bonds or 

in the Refunding Bonds or in any proceedings taken in connection therewith, but they are made solely 

by the Municipality.  The Agent shall have no lien whatsoever upon any of the monies or investments in 

the Escrow Fund for the payment of fees and expenses for services rendered by the Agent under this 

Agreement. 

 
 The Agent shall not be liable for the accuracy of the calculations as to the sufficiency of Escrow 

Fund monies and Government Securities and the earnings thereon to pay the Outstanding Bonds.  So 

long as the Agent applies any monies, the Government Securities and the interest earnings therefrom to 

pay the Outstanding Bonds as provided herein, and complies fully with the terms of this Agreement, the 

Agent shall not be liable for any deficiencies in the amounts necessary to pay the Outstanding Bonds 

caused by such calculations.  The Agent shall not be liable or responsible for any loss resulting from any 

investment made pursuant to this Agreement and in full compliance with the provisions hereof. 

 

 In the event of the Agent's failure to account for any of the Government Securities or monies 

received by it, said Government Securities or monies shall be and remain the property of the 

Municipality in escrow for the benefit of the holders of the Outstanding Bonds, as herein provided, and if 

for any improper reason such Government Securities or monies are applied to purposes not provided 

for herein or misappropriated by the Agent, the assets of the Agent shall be impressed with a trust for 

the amount thereof until the required application of such funds shall be made or such funds shall be 

restored to the Escrow Fund. 

 

(d) Permitted Acts.  The Agent and its affiliates may become the owner of or may deal in 
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the Refunding Bonds or Outstanding Bonds as fully and with the same rights as if it were not the Agent. 

 

(e) Exculpation of Funds of Agent.  Except as set forth in Section 3(c), none of the 

provisions contained in this Agreement shall require the Agent to use or advance its own funds or 

otherwise incur personal financial liability in the performance of any of its duties or the exercise of any 

of its rights or powers hereunder.  The Agent shall be under no liability for interest on any funds or 

other property received by it hereunder, except as herein expressly provided. 

 

(f) No Redemption or Acceleration of Maturity.  The Agent will not pay any of the 

principal of or interest or premium on the Outstanding Bonds, except as provided in Exhibit A attached 

hereto and will not redeem or accelerate the maturity of any of the Outstanding Bonds except as 

provided in Section 2 hereof. 

 

(g) Qualifications of Agent.  There shall at all times be an Agent hereunder that shall be a 

corporation or banking association organized and doing business under the laws of the United States or 

any state, authorized under the laws of its incorporation to exercise the powers herein granted, having a 

combined capital, surplus, and undivided profits of at least $75,000,000 and subject to supervision or 

examination by federal or state authority.  If such corporation or association publishes reports of 

condition at least annually, pursuant to law or to the requirements of any supervising or examining 

authority above referred to, then for the purposes of this paragraph the combined capital, surplus, and 

undivided profits of such corporation or association shall be deemed to be its combined capital, surplus, 

and undivided profits as set forth in its most recent report of condition as published.  In case at any time 

the Agent shall cease to be eligible in accordance with the provisions of this section, the Agent shall 

resign immediately in the manner and with the effect specified herein. 

 

(h) Resignation of Agent.  The Agent may at any time resign by giving direct written notice 

to the Municipality and by giving the holders of the Outstanding Bonds notice by first-class mail of such 

resignation. Upon receiving such notice of resignation, the Municipality shall promptly appoint a 

successor escrow agent by resolution of its governing body.  If no successor escrow agent shall have 

been appointed and have accepted appointment within thirty (30) days after the publication of such 

notice of resignation, the resigning Agent may petition any court of competent jurisdiction located in 

Shelby County, Tennessee, for the appointment of a successor, or any holder of the Outstanding Bonds 

may, on behalf of himself and others similarly situated, petition any such court for the appointment of a 

successor.  Such court may thereupon, after such notice, if any, as it may deem proper, appoint a 

successor meeting the qualifications set forth in Section 3(g).  The Agent shall serve as escrow agent 

hereunder until its successor shall have been appointed and such successor shall have accepted the 

appointment. 

 

(i) Removal of Agent.  In case at any time the Agent shall cease to be eligible in accordance 

with the provisions of Section 3(g) hereof and shall fail to resign after written request therefor by the 

Municipality or by any holder of the Outstanding Bonds, or the Agent shall become incapable of acting 
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or shall be adjudged a bankrupt or insolvent or a receiver of the Agent or any of its property shall be 

appointed, or any public officer shall take charge or control of the Agent or its property or affairs for 

the purpose of rehabilitation, conservation, or liquidation, then in any such case, the Municipality may 

remove the Agent and appoint a successor by resolution of its governing body or any such bondholder 

may, on behalf of himself and all others similarly situated, petition any court of competent jurisdiction 

situated in the Municipality for the removal of the Agent and the appointment of a successor.  Such 

court may thereupon, after such notice, if any, as it may deem proper, remove the Agent and appoint a 

successor who shall meet the qualifications set forth in Section 3(g).  Unless incapable of serving, the 

Agent shall serve as escrow agent hereunder until its successor shall have been appointed and such 

successor shall have accepted the appointment. 

 
 The holders of a majority in aggregate principal amount of all the Outstanding Bonds at any time 

outstanding may at any time remove the Agent and appoint a successor by an instrument or concurrent 

instruments in writing signed by such bondholders and presented, together with the successor's 

acceptance of appointment, to the Municipality and the Agent. 

 

 Any resignation or removal of the Agent and appointment of a successor pursuant to any of the 

provisions of this Agreement shall become effective upon acceptance of appointment by the successor 

as provided in Section 3(j) hereof. 

 

(j) Acceptance by Successor.  Any successor escrow agent appointed as provided in this 

Agreement shall execute, acknowledge and deliver to the Municipality and to its predecessor an 

instrument accepting such appointment hereunder and agreeing to be bound by the terms hereof, and 

thereupon the resignation or removal of the predecessor shall become effective and such successor, 

without any further act, deed or conveyance, shall become vested with all the rights, powers, duties and 

obligations of its predecessor, with like effect as if originally named as Agent herein; but, nevertheless, 

on Written Request of the Municipality or the request of the successor, the predecessor shall execute 

and deliver an instrument transferring to such successor all rights, powers and escrow property of the 

predecessor.  Upon request of any such successor, the Municipality shall execute any and all instruments 

in writing for more fully and certainly vesting in and confirming to such successor all such rights, powers 

and duties.  No successor shall accept appointment as provided herein unless at the time of such 

acceptance such successor shall be eligible under the provisions of Section 3(g) hereof. 

 
 Any corporation into which the Agent may be merged or with which it may be consolidated, or 

any corporation resulting from any merger or consolidation to which the Agent shall be a party, or any 

corporation succeeding to the business of the Agent, shall be the successor of the Agent hereunder 

without the execution or filing of any paper or any further act on the part of any of the parties hereto, 

anything herein to the contrary notwithstanding, provided that such successor shall be eligible under the 

provisions of Section 3(g) hereof. 

 

(k) Payment to Agent.  The Municipality agrees to pay the Agent, as reasonable and proper 

compensation under this Agreement a one-time fee of $_____. The Agent shall be entitled to 

reimbursement of all advances, counsel fees and expenses, and other costs made or incurred by the 

Agent in connection with its services and/or its capacity as Agent or resulting therefrom.  In addition, 

the Municipality agrees to pay to the Agent all out-of-pocket expenses and costs of the Agent incurred 
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by the Agent in the performance of its duties hereunder, including all publication, mailing and other 

expenses associated with the redemption of the Outstanding Bonds; provided, however, that to the 

extent permitted by applicable law, the Municipality agrees to indemnify the Agent and hold it harmless 

against any liability which it may incur while acting in good faith in its capacity as Agent under this 

Agreement, including, but not limited to, any court costs and attorneys' fees, and such indemnification 

shall be paid from available funds of the Municipality and shall not give rise to any claim against the 

Escrow Fund.  In addition, the Agent shall indemnify the Municipality and hold it harmless against any 

liability which it may incur resulting from any failures by the Agent to perform its duties hereunder. 

 

SECTION 4.    

 
MISCELLANEOUS 

 

(a) Amendments to this Agreement.  This Agreement is made for the benefit of the 

Municipality, the holders from time to time for the Outstanding Bonds, and it shall not be repealed, 

revoked, altered or amended without the written consent of all such holders, the Agent and the 

Municipality; provided, however, that the Municipality and the Agent may, without the consent of, or 

notice to, such holders, enter into such agreements supplemental to this Agreement as shall not 

adversely affect the rights of such holders and as shall not be inconsistent with the terms and provisions 

of this Agreement, for any one or more of the following purposes: 

 
  (a) to cure any ambiguity or formal defect or omission in this Agreement; 

 

  (b) to grant to, or confer upon, the Agent for the benefit of the holders of the 

Outstanding Bonds, any additional rights, remedies, powers or authority that may lawfully be 

granted to, or conferred upon, such holders or the Agent; and 

 
  (c) to subject to this Agreement additional funds, securities or properties. 

 

 The Agent shall be entitled to rely exclusively upon an unqualified opinion of nationally 

recognized bond counsel with respect to compliance with this Section, including the extent, if any, to 

which any change, modification, addition or elimination affects the rights of the holders of the 

Outstanding Bonds, or that any instrument executed hereunder complies with the conditions and 

provisions of this Section. 

 

 Notwithstanding the foregoing or any other provision of this Agreement, upon Written Request 

and upon compliance with the conditions hereinafter stated, the Agent shall have the power to and shall, 

in simultaneous transactions, sell, transfer, otherwise dispose of or request the redemption of the 

Government Securities held hereunder and to substitute therefor direct obligations of, or obligations 

the principal of and interest on which are fully guaranteed by the United States of America, subject to 

the condition that such monies or securities held by the Agent shall be sufficient to pay principal of, 

premium, if any, and interest on the Outstanding Bonds.  The Municipality hereby covenants and agrees 

that it will not request the Agent to exercise any of the powers described in the preceding sentence in 

any manner which will cause the Refunding Bonds to be arbitrage bonds within the meaning of Section 

148 of the Code in effect on the date of such request and applicable to obligations issued on the issue 
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date of the Refunding Bonds. The Agent shall purchase such substituted securities with the proceeds 

derived from the maturity, sale, transfer, disposition or redemption of the Government Securities held 

hereunder or from other monies available.  The transactions may be effected only if there shall have 

been submitted to the Agent:  (1) an independent verification by a nationally recognized independent 

certified public accounting firm concerning the adequacy of such substituted securities with respect to 

principal and the interest thereon and any other monies or securities held for such purpose to pay when 

due the principal of, premium, if any, and interest on the Outstanding Bonds in the manner required by 

the proceedings which authorized their issuance; and (2) an opinion from nationally recognized bond 

counsel to the effect that the disposition and substitution or purchase of such securities will not, under 

the statutes, rules and regulations then in force and applicable to obligations issued on the date of 

issuance of the Refunding Bonds, cause the interest on the Refunding Bonds not to be exempt from 

Federal income taxation.  Any surplus monies resulting from the sale, transfer, other disposition or 

redemption of the Government Securities held hereunder and the substitutions therefor of direct 

obligations of, or obligations the principal of and interest on which is fully guaranteed by, the United 

States of America, shall be released from the Escrow Fund and shall be transferred to the Municipality. 

 

(b) Severability.  If any provision of this Agreement shall be held or deemed to be invalid or 

shall, in fact, be illegal, inoperative or unenforceable, the same shall not affect any other provision or 

provisions herein contained or render the same invalid, inoperative or unenforceable to any extent 

whatever. 

 

(c) Governing Law.  This Agreement shall be governed and construed in accordance with 

the law of the State of Tennessee. 

 

(d) Notices.  Any notice, request, communication or other paper shall be sufficiently given 

and shall be deemed given when delivered or mailed by Registered or Certified Mail, postage prepaid, or 

sent by telegram as follows: 

 
  To the Municipality: 

 

    Board of Mayor and Aldermen of City of Bartlett, Tennessee 

    P.O. Box 341148 

    Bartlett, Tennessee  38134-1148 

    Attn: Dick Phebus, Director of Finance 

 

  To the Agent: 

 

    ____________________________ 

____________________________ 

____________________________ 

____________________________ 

____________________________ 

     
 The Municipality and the Agent may designate in writing any further or different addresses to 
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which subsequent notices, requests, communications or other papers shall be sent. 

 

(e) Agreement Binding.  All the covenants, promises and agreements in this Agreement 

contained by or on behalf of the parties shall bind and inure to the benefit of their respective successors 

and assigns, whether so expressed or not. 

 

(f) Termination.  This Agreement shall terminate when all transfers and payments required 

to be made by the Agent under the provisions hereof shall have been made. 

 

(g) Execution by Counterparts.  This Agreement may be executed in several counterparts, 

all or any of which shall be regarded for all purposes as one original and shall constitute and be but one 

and the same instrument. 

 
(signature page follows) 
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 IN WITNESS WHEREOF, the Municipality has caused this Agreement to be signed in its name 

by its Mayor and attested by its City Clerk and the official seal of the Municipality to be impressed 

hereon, and the Agent has caused this Agreement to be signed in its corporate name by its duly 

authorized officers, all as of the day and date first above written. 

 
CITY OF BARTLETT, TENNESSEE 

 

 
      By:____________________________________ 

       A. Keith McDonald, Mayor 

(SEAL)  

 

 

__________________________________ 

Stefanie McGee, City Clerk 

____________________________ 

as Escrow Agent 

 

 
      By:____________________________________ 

      Title: ____________________________ 
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EXHIBIT A 

 
Debt Service Schedule of Water and Sewer Revenue and Tax Refunding and Improvement 

Bonds, Series 2005, dated September 29, 2005, maturing ________ through ________, 

inclusive, to the Redemption Date, With Name and Phone Number of the Paying Agent 

and Date and Amount of Redemption 

 

Payment Date Principal 

Payable 

Principal 

Redeemed 

Interest 

Payable 

Redemption 

Premium 

Total Debt 

Service 

      

      

      

      

      

      

TOTAL       

      

 

 
Paying Agent: _______________________________  

with agent offices in ___________, ___________ 
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EXHIBIT B 

 

Government Securities 

[U.S. Treasury Notes] 

 
Amount Interest Rate Maturity Date Issue Date 

    

    

    

    

    

 

 

 

 

 

 

 
Total Cost of Securities:   

Initial Cash Deposit:    
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EXHIBIT C 

ESTIMATED AMORTIZATION SCHEDULE AND COSTS OF ISSUANCE 
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EXHIBIT D 

ENGAGEMENT LETTER 

 

[Letterhead of Bass, Berry & Sims PLC] 

 

 

__________, 2013 

 

 
City of Bartlett, Tennessee 

Bartlett, Tennessee   

Attention: A. Keith McDonald, Mayor 

 

Re: Issuance of Not to Exceed $2,090,000 in Aggregate Principal Amount 

of Water and Sewer Revenue and Tax Refunding and Improvement 

Bonds, Series 2013. 

Dear Mayor: 

The purpose of this engagement letter is to set forth certain matters concerning the services we 

will perform as bond counsel to the City of Bartlett, Tennessee (the "Issuer"), in connection with the 
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issuance of the above-referenced bonds (the "Bonds").  We understand that the Bonds are being issued 

for the purposes of providing funds necessary to finance certain projects of the Issuer's water and sewer 

system, to refund certain outstanding water and sewer revenue and tax bonds of the Issuer and to pay 

the costs incident to the sale and issuance of the Bonds. It is anticipated that the Bonds will be sold at 

competitive sale. 

SCOPE OF ENGAGEMENT 

In this engagement, we expect to perform the following duties: 

(1) Subject to the completion of proceedings to our satisfaction, render our legal opinion (the 

"Bond Opinion") regarding the validity and binding effect of the Bonds, the source of payment 

and security for the Bonds, and the excludability of interest on the Bonds from gross income for 

federal income tax purposes. 

 

(2) Prepare and review documents necessary or appropriate for the authorization, issuance and 

delivery of the Bonds, coordinate the authorization and execution of such documents, and 

review enabling legislation. 

 

(3) Assist the Issuer in seeking from other governmental authorities such approvals, permissions 

and exemptions as we determine are necessary or appropriate in connection with the 

authorization, issuance, and delivery of the Bonds, except that we will not be responsible for any 

required blue-sky filings. 

 

(4) Review legal issues relating to the structure of the Bonds; and 

 

(5) Prepare those sections of the official statement to be disseminated in connection with the sale 

of the Bonds involving the description of (i) federal law pertinent to the validity of the Bonds 

and the tax law treatment thereon, (ii) the terms of the Bonds and (iii) our Bond Opinion. 

 
Our Bond Opinion will be addressed to the Issuer and the purchaser of the Bonds and will be 

delivered by us on the date the Bonds are exchanged for its purchase price (the "Closing"). 

The Bond Opinion will be based on facts and law existing as of its date.  In rendering our Bond 

Opinion, we will rely upon the certified proceedings and other certifications of public officials and other 

persons furnished to us without undertaking to verify the same by independent investigation, and we will 

assume continuing compliance by the Issuer with applicable laws relating to the Bonds.  During the 
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course of this engagement, we will rely on you to provide us with complete and timely information on 

all developments pertaining to any aspect of the Bonds and their security.  We understand that you will 

direct members of your staff and other employees of the Issuer to cooperate with us in this regard. 

Our duties in this engagement are limited to those expressly set forth above.  Among other 

things, our duties do not include: 

a. 1) Assisting in the preparation or review of an official statement or any other 

disclosure document with respect to the Bonds other than as described in (5) above, or  

 

2) Performing an independent investigation to determine the accuracy, 

completeness or sufficiency of any such document, or  

 

3) Rendering advice that the official statement or other disclosure documents 
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i) Do not contain any untrue statement of a material fact or  

 

ii) Do not omit to state a material fact necessary to make the statements 

contained therein, in light of the circumstances under which they were 

made, not misleading. 

 

b. Preparing requests for tax rulings from the Internal Revenue Service, or no action 

letters from the Securities and Exchange Commission. 

 

c. Preparing blue sky or investment surveys with respect to the Bonds. 

 

d. Drafting state constitutional or legislative amendments. 

 

e. Pursuing test cases or other litigation, (such as contested validation proceedings) except 

as set forth above. 

 

f. Making an investigation or expressing any view as to the creditworthiness of the Issuer 

or the Bonds. 

 

g. Except for defending our Bond Opinion, representing the Issuer in Internal Revenue 

Service examinations or inquiries, or Securities and Exchange Commission 

investigations. 

 

h. After Closing, providing continuing advice to the Issuer or any other party concerning 

any actions necessary to assure that interest paid on the Bonds will continue to be 

excludable from gross income for federal income tax purposes (e.g., our engagement 

does not include rebate calculations for the Bonds). 

 

i. Opining on a continuing disclosure undertaking pertaining to the Bonds or, after 
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Closing, providing advice concerning any actions necessary to assure compliance with 

any continuing disclosure undertaking. 

 

j. Addressing any other matter not specifically set forth above that is not required to 

render our Bond Opinion. 

 

ATTORNEY-CLIENT RELATIONSHIP 

Upon execution of this engagement letter, the Issuer will be our client and an attorney-client 

relationship will exist between us. We assume that all other parties will retain such counsel as they 

deem necessary and appropriate to represent their interests in this transaction.  We further assume 

that all other parties understand that in this transaction we represent only the Issuer, we are not 

counsel to any other party, and we are not acting as an intermediary among the parties.  Our services as 

bond counsel are limited to those contracted for in this letter; the Issuer's execution of this engagement 

letter will constitute an acknowledgment of those limitations.  In our representation of the Issuer, we 

will not act as a "municipal advisor," as such term is defined in the Securities Exchange Act of 1934, as 

amended. 

Our representation of the Issuer and the attorney-client relationship created by this engagement 

letter will be concluded upon issuance of the Bonds.  Nevertheless, subsequent to Closing, we will mail 

the appropriate Internal Revenue Service Form 8038-G, and prepare and distribute to the participants in 

the transaction a transcript of the proceedings pertaining to the Bonds. 

As you are aware, our firm represents many political subdivisions, companies and individuals.  It 

is possible that during the time that we are representing the Issuer, one or more of our present or 

future clients will have transactions with the Issuer.  It is also possible that we may be asked to 

represent, in an unrelated matter, one or more of the entities involved in the issuance of the Bonds.  

We do not believe such representation, if it occurs, will adversely affect our ability to represent you as 

provided in this letter, either because such matters will be sufficiently different from the issuance of the 

Bonds as to make such representations not adverse to our representation of you, or because the 

potential for such adversity is remote or minor and outweighed by the consideration that it is unlikely 

that advice given to the other client will be relevant to any aspect of the issuance of the Bonds.   

FEES 

 Based upon: (i) our current understanding of the terms, structure, size and schedule of the 

financing represented by the Bonds; (ii) the duties we will undertake pursuant to this engagement letter; 

(iii) the time we anticipate devoting to the financing; and (iv) the responsibilities we will assume in 

connection therewith, our fee will be $10,000.  If the Bonds are issued only to finance projects of the 

water and sewer system and pay costs of issuance and not to refund certain outstanding water and 

sewer revenue and tax bonds, our fee will be $5,000.  Other than reimbursement for any publication 

costs of the meeting notice and initial resolution in The Commercial Appeal, the fee quoted above will 

include all out-of-pocket expenses advanced for your benefit. 
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If, for any reason, the financing represented by the Bonds as described in the paragraph above is 

completed without the delivery of our Bond Opinion as bond counsel or our services are otherwise 

terminated, we will expect to be compensated at our normal rates for the time actually spent on your 

behalf plus client charges as described above unless we have failed to meet our responsibilities under 

this engagement, but in no event will the amount we are paid exceed the amounts provided above. 

RECORDS 

At your request, papers and property furnished by you will be returned promptly upon receipt 

of payment for outstanding fees and client charges.  All goods, documents, records, and other work 

product and property produced during the performance of this contract are deemed to be Issuer's 

property.  Our own files, including lawyer work product, pertaining to the transaction will be retained 

by us for a period of three (3) years and be subject to inspection by Issuer upon reasonable notice. 

OTHER MATTERS 

We have not retained any persons to solicit or secure this engagement from the Issuer upon an 

agreement or understanding for a contingent commission, percentage, or brokerage fee.  We have not 

offered any employee of the Issuer a gratuity or an offer of employment in connection with this 

engagement and no employee has requested or agreed to accept a gratuity or offer of employment in 

connection with this engagement. 

Any modification or amendment to this engagement letter must be in writing, executed by us 

and contain the signature of the Issuer.  The validity, construction and effect of this engagement letter 

and any and all extensions and/or modifications thereof shall be governed by the laws of the State of 

Tennessee. 

CONCLUSION 

If the foregoing terms are acceptable to you, please so indicate by returning the enclosed copy 

of this engagement letter dated and signed by an authorized officer, retaining the original for your files.  

We look forward to working with you. 

 
CITY OF BARTLETT, TENNESSEE:  BASS, BERRY & SIMS PLC:    

By: _____________________________  A. 

Keith McDonald, Mayor 

 By: __________________________  Karen 

S. Neal, Member  

 
 

 
12352045.1 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Emily Elliott, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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	1. Call to Order
	1. Roll Call

	2. INVOCATION
	Opening Prayer by Alderman David Parsons

	3. FUTURE MEETINGS
	Bartlett Station Commission, October 2 at 7:30 a.m.
	City Beautiful Commission, October 3 at 7 p.m.
	Family Assistance Commission, October 7 at 7 p.m.
	Planning Commission, October 7 at 7 p.m.

	4. RECOGNITIONS
	Mayor's Youth Council
	***Official Business of the Day***

	5. MINUTES ACCEPTANCE
	Minutes of Sep 10, 2013 7:00 PM
	Printout: Minutes of Sep 10, 2013 7:00 PM


	6. UNFINISHED BUSINESS
	1. 1071 : OSHA plan update
	Printout: 1071 : OSHA plan update
	a. Occupatinal Safety and Health Plan Revised Plan

	The public hearing is set for October 8, 2013.

	7. CONSENT AGENDA
	1. 1076 : Bartlett Station Music Festival
	Printout: 1076 : Bartlett Station Music Festival
	a. Special Event-Bartlett Station Music Festival-2013

	2. 1077 : Bartlett Hills Baptist Arts & Crafts Festival
	Printout: 1077 : Bartlett Hills Baptist Arts & Crafts Festival
	a. Bartlett Hills Baptist Arts & Craft Festival (2013)

	3. 1078 : New Hope Christian Church Fallapalooza
	Printout: 1078 : New Hope Christian Church Fallapalooza
	a. New Hope Christian Church Fallapalooza-2013

	4. 1079 : Fundraiser-Bartlett Pediatric Dentistry
	Printout: 1079 : Fundraiser-Bartlett Pediatric Dentistry
	a. Bartlett Pediatric Dentistry-3071 Kirby Whitten-2013

	5. 1086 : Laptop and handheld meter purchase
	Printout: 1086 : Laptop and handheld meter purchase


	8. NEW BUSINESS
	1. 1082 : Appoint Britt Linder to Parks and Recreation Advisory Board
	Printout: 1082 : Appoint Britt Linder to Parks and Recreation Advisory Board

	2. 23-13 : General obligation bond resolution
	Printout: 23-13 : General obligation bond resolution

	3. 22-13 : Resolution 23-13 Water and sewer bonds
	Printout: 22-13 : Resolution 23-13 Water and sewer bonds


	9. OPEN DISCUSSION
	10. ADJOURNMENT
	Appendix
	Minutes of Sep 10, 2013 7:00 PM
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	7.1.a · Special Event-Bartlett Station Music Festival-2013
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	7.3 · 1078 : New Hope Christian Church Fallapalooza
	7.3.a · New Hope Christian Church Fallapalooza-2013
	7.4 · 1079 : Fundraiser-Bartlett Pediatric Dentistry
	7.4.a · Bartlett Pediatric Dentistry-3071 Kirby Whitten-2013
	7.5 · 1086 : Laptop and handheld meter purchase
	8.1 · 1082 : Appoint Britt Linder to Parks and Recreation Advisory Board
	8.2 · 23-13 : General obligation bond resolution
	8.3 · 22-13 : Resolution 23-13 Water and sewer bonds


