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TUESDAY, SEPTEMBER 12, 2023 - BARTLETT CITY HALL - 6:00 PM 
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David Parsons, Mayor 

INVOCATION 

Opening Prayer by Christopher Michael Baines, Growth Central Church 

FUTURE MEETINGS 

Parks and Recreation Advisory Board, September 14 at 6 p.m. 

Parks and Recreation Advisory Board, September 14 at 6 p.m. 

Historic Preservation Commission, September 18 at 7 p.m. 

Bartlett Arts Council, September 19 at 6 p.m. 

BPACC Advisory Board, September 19 at 6 p.m. 

Design Review Commission, September 19 at 6:30 p.m. 

RECOGNITIONS 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the August 17, 2023 Board of Mayor and Aldermen Special Called 

Meeting 

Minutes of the August 22, 2023 Board of Mayor and Aldermen Regular Meeting 

UNFINISHED BUSINESS 

1 Resolution 25-23, a resolution approving a special use permit to allow a 

vehicle wash establishment to be located at 5905 Stage Road, within the 

"CG-MS" General Business with Main Street Overlay zoning district. (Kim 

Taylor, Director of Planning and Economic Development) 
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CONSENT AGENDA 

1 Special event permit for Memphis Classic Chevy Club October Car Show. 

(Trey Arthur, Director of Code Enforcement) 

 

The event will be held on Saturday, October 21 from 7 a.m. to 4 p.m. at W.J. Freeman 

Park.  

2 Authorization to auction surplus property. (Dick Phebus, Director of 

Finance) 

 

Nine items have been identified as having a potential auction-value of $500 or more and 

will be auctioned on GovDeals.com. 

3 Purchase of Dodge Durangos. (Jeff Cox, Police Chief) 

 

Purchase of six 2023 Dodge Durango police vehicles for $39,592.00 each and two 2023 

Dodge Durangos for supervisors at $39,622.00 each from Columbia CDJR for a total of 
$316,796.00. Supervisor vehicles have carpet flooring and a center console.  This 

purchase will be made via the State of Tennessee Contract SWC#209.  Funds are 

available in Account 110.42100.935. 

4 Bid for Partial Roof at Public Works Administration. (Matt Crenshaw, 

Director of Public Works) 

 

Recommend accepting the lowest bid from Summit Roofing Restoration at a total cost 

of $31,250.00.  Funds are available in Account 131.41300.266.  

5 Minimum bond subdivision contract for Village at Deer Run Phase 2. (John 

Horne, Director of Engineering) 

 

The developer, Skip Hobbs Construction LLC., has delivered written request for the 

subdivision contract to be written for the minimum bond, meeting all requirements. On 
July 28, 2020, the Board of Mayor and Aldermen gave final approval of Ordinance 20-02 

regarding new minimum bond requirements.  The developer will pay $52,857.38 in City 

fees. The minimum bond is set at $178,827.58.   

6 Contract for Pavement Assessment and Management Services. (John 

Horne, Director of Engineering) 

 

Recommend accepting the contract proposal from PMG in the amount of $75,000. 

Funds are available in Account 311.48311.780.456. 
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7 Facility maintenance fee payment to the Tennessee Department for 

Environment and Conservation for Fiscal Year 2024. (John Horne, Director 

of Engineering) 

 

The City’s water system is regulated by the TN Department of Environment and 

Conservation Division (TDEC) of Water Supply.  Historically, TDEC has charged the 

City a permit fee based on the number of water connections.  The current number of 

water system connections is 20,350, at $1.30 per connection, the City’s total is 

$26,455.00. Funds are available in Account 510.51200.644. 

NEW BUSINESS 

1 Appoint Josh McNeil to the Industrial Development Board. (David Parsons, 

Mayor) 

2 Resolution 30-23, a resolution to adopt Amendment No. 2 to the  City of 

Bartlett Tennessee Retirement Plan. (Dick Phebus, Director of Finance) 

3 Resolution 31-23, a resolution to amend the Fiscal Year 2024 Bartlett City 
Schools General Purpose School Fund and ARP Fund. (Dick Phebus, 

Director of Finance) 

4 Resolution 32-23, a resolution to amend the FY2024 General Fund budget to 

provide funds for LED Streetlight Conversion Project. (Dick Phebus, 

Director of Finance) 

5 Streetlight Conversion Agreement with PATH Company, LLC. (Steve 

Sones, Chief Administrative Officer) 

 

OPEN DISCUSSION 

The public shall be provided an opportunity to address the Board or Commission during an Open Discussion 

period at the end of each regular and special meeting of the governing body. Prior to the start of the meeting, 

individuals will be required to complete and present to the Clerk the Open Discussion Citizen form provided at 

each meeting. The Open Discussion period for regular and special meetings of the Board or Commission shall be 

limited to twenty (20) minutes. Individuals shall be allowed to speak for up to three (3) minutes each. Open 

Discussion periods will not be held for any meeting where there are no actionable items on the agenda or 

meetings where the governing body is conducting a disciplinary hearing for a member of the governing body or a 

person whose profession or activities fall within the jurisdiction of the governing body. 

ADJOURNMENT 
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David Parsons, Mayor 

ATTENDANCE 

Mayor David Parsons: Present, Alderman Brad King: Present, Alderman Robert Griffin: Present, Alderman David 

Reaves: Present, Vice Mayor Jack Young: Present, Alderman Kevin Quinn: Present. 

 

NEW BUSINESS 

1 Interviews for Alderman Position 4. (David Parsons, Mayor) 

The Board of Mayor and Aldermen interviewed 12 candidates who submitted applications for Alderman Position 4. 

The position was vacated by Bobby Simmons on July 31, 2023.  Each candidate had a maximum of 15 minutes for 

an opening statement followed up by questions from the Board.  Candidates appeared in alphabetical order to give 

their opening statements and answer questions.  The applicants interviewed were as follows: 

 

Robert Mitchell Arnold 

Telisa Franklin 

Kelly Brian Gilmer 

Samantha Hammonds 

Kenneth Steven Hayes 

Paul Kaiser 

James M. Lammey, Jr. 

Dennis L. Lyon 

Lacey Marise 

Joshua McNeil 

Monique L. Williams 

Warrie Williams 

 

The Mayor and Board's questions centered around Board of Mayor and Aldermen meeting attendance, service on 

boards and commissions that benefit the citizens of Bartlett, personal leadership styles, the impact of Blue Oval 

City on Bartlett, their intent to run for alderman, and feasibility study of alternative utility companies.  

RESULT: NO VOTE REQUIRED 

2 Nominate and Appoint an Alderman for Position 4. (David Parsons, Mayor) 

Each aldermen were given paper ballots with a complete listing of candidates. They were instructed to circle one 

name as their nominee.  The ballots were collected with each of the nominees being read and the board member 

who nominated him or her.  The nominations were as follows: 

Alderman Brad King nominated Samantha Hammonds 

Alderman Robert Griffin nominated Samantha Hammonds 

Alderman David Reaves nominated Joshua McNeil 

Vice Mayor Jack Young nominated Paul Kaiser 

Alderman Kevin Quinn nominated Monique Williams 

Each aldermen spoke briefly shared the reasoning behind their nomination. 
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The nomination and vote began with Alderman Position 1 and moved around the board from Position 1 through 

Position 6.  

Appoint Samantha Hammonds as Alderman  

RESULT: DENIED [2 TO 2] 

MOVER: Brad King, Alderman 

SECONDER: Robert Griffin, Alderman 

AYES: Brad King, Robert Griffin 

NAYS: Jack Young, Kevin Quinn 

ABSTAIN: David Parsons, David Reaves 

Appoint Josh McNeill as Alderman 

RESULT: DENIED [1 TO 2] 

MOVER: David Reaves, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: David Reaves 

NAYS: Jack Young, Kevin Quinn 

ABSTAIN: David Parsons, Brad King, Robert Griffin 

Appoint Paul Kaiser as Alderman 

RESULT: DENIED [1 TO 2] 

MOVER: Jack Young, Vice Mayor 

SECONDER: David Reaves, Alderman 

AYES: Jack Young 

NAYS: Robert Griffin, David Reaves 

ABSTAIN: David Parsons, Brad King, Kevin Quinn 

Appoint Monique Williams as Alderman 

RESULT: DENIED [2 TO 1] 

MOVER: Kevin Quinn, Alderman 

SECONDER: David Reaves, Alderman 

AYES: David Reaves, Kevin Quinn 

NAYS: Jack Young 

ABSTAIN: David Parsons, Brad King, Robert Griffin 
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Appoint Samantha Hammonds as Alderman 

RESULT: DENIED [2 TO 2] 

MOVER: Robert Griffin, Alderman 

SECONDER: Brad King, Alderman 

AYES: Brad King, Robert Griffin 

NAYS: Jack Young, Kevin Quinn 

ABSTAIN: David Parsons, David Reaves 

Appoint Monique Williams as Alderman 

RESULT: DENIED [2 TO 1] 

MOVER: Kevin Quinn, Alderman 

SECONDER: David Reaves, Alderman 

AYES: David Reaves, Kevin Quinn 

NAYS: Jack Young 

ABSTAIN: David Parsons, Brad King, Robert Griffin 

Appoint Samantha Hammonds as Alderman 

RESULT: DENIED [2 TO 1] 

MOVER: Brad King, Alderman 

SECONDER: Robert Griffin, Alderman 

AYES: Brad King, Robert Griffin 

NAYS: Kevin Quinn 

ABSTAIN: David Parsons, David Reaves, Jack Young 

Appoint Monique Williams as Alderman 

Mayor Parsons asked the two remaining candidates, Samantha Hammonds and Monique Williams to come forward 

and share why they believed they were the best candidate.  Each candidate was given three minutes to speak.  

RESULT: DENIED [2 TO 1] 

MOVER: David Reaves, Alderman 

SECONDER: Kevin Quinn, Alderman 

AYES: David Reaves, Kevin Quinn 

NAYS: Robert Griffin 

ABSTAIN: David Parsons, Brad King, Jack Young 
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Appoint Monique Williams as Alderman 

RESULT: DENIED [3 TO 1] 

MOVER: David Reaves, Alderman 

SECONDER: Kevin Quinn, Alderman 

AYES: David Reaves, Jack Young, Kevin Quinn 

NAYS: Robert Griffin 

ABSTAIN: David Parsons, Brad King 

Appoint Samantha Hammonds as Alderman 

RESULT: DENIED [2 TO 3] 

MOVER: Brad King, Alderman 

SECONDER: Robert Griffin, Alderman 

AYES: Brad King, Robert Griffin 

NAYS: David Reaves, Jack Young, Kevin Quinn 

ABSTAIN: David Parsons 

Appoint Monique Williams as Alderman 

RESULT: APPROVED [5 TO 0] 

MOVER: David Reaves, Alderman 

SECONDER: Kevin Quinn, Alderman 

AYES: Brad King, Robert Griffin, David Reaves, Jack Young, Kevin Quinn 

ABSTAIN: David Parsons 

OPEN DISCUSSION 

ADJOURNMENT 

Meeting adjourned at 9:00 PM 

 

 

 

 

___________________________   ____________________________ 

Harold Brad King, Register to the   David Parsons, Mayor 

Board of Mayor and Aldermen      
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David Parsons, Mayor 

ATTENDANCE 

Mayor David Parsons: Present, Alderman Brad King: Present, Alderman Robert Griffin: Present, Alderman David 

Reaves: Absent, Vice Mayor Jack Young: Present, Alderman Kevin Quinn: Present. 

 

INVOCATION 

Opening Prayer by Eric Maddux, New Hope Christian Church 

FUTURE MEETINGS 

Family Assistance Commission, August 28 at 6 p.m. 

Planning Commission, September 5 at 7 p.m. 

Bartlett Station Commission, September 6 at 7:30 a.m. 

City Beautiful Commission, September 7 at 6:30 p.m. 

RECOGNITIONS 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the August 8, 2023 Board of Mayor and Aldermen Regular Meeting 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Robert Griffin, Alderman 

AYES: Brad King, Robert Griffin, Jack Young, Kevin Quinn 

PUBLIC HEARING 

Individuals will have a maximum of three minutes to speak either for or against the item, with a 

total of 20 minutes for each side. 

1. Resolution 25-23, a resolution approving a special use permit to allow a vehicle wash 

establishment to be located at 5905 Stage Road, within the "CG-MS" General Business 

with Main Street Overlay zoning district. 
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It was noted that this Resolution would be voted upon at the September 12, 2023 Board of 

Mayor and Aldermen meeting. 

Genevieve Cooper, 3101 Sycamore View Road, spoke in opposition of the Special Use Permit 

to allow a car wash at 5095 Stage Road expressing traffic concerns. 

Dr. Patricia Miller, 2923 Sycamore View Road, spoke against the Special Use Permit.  Dr. Miller 

feels crime would enter the area from Raleigh since there is no other nearby car wash.  She 

also felt the car wash would lower property values. 
 

Applicants Cindy Reaves, 5909 Shelby Oaks Dr., Suite 200, Memphis, TN and Clint Herrington, 

1020 Mount Cascades Drive, Rockwall, TX spoke in favor of the Special Use Permit.  They 

shared that the car wash was designed around heavy traffic areas, was a unique type of car wash 

and stated there were locations to view in Collierville and Southaven.   
 

Adjourned at 6:10 p.m. 

2. Resolution 26-23, a resolution to approve a special use permit for Austin Planned 

Residential Development to be located at the southern terminus of Christian Lane from 

the Elpine Gray Planned Development within the "RS-15" single family residential zoning 

district. 

Adjourned at 6:10 p.m. 

Although the public hearing had adjourned and Resolution 26-23 approved, Ms. Shirley Rone 

came forward.  She was confused and missed the opportunity to speak in opposition.  Mayor 

Parsons permitted her to speak for three minutes.  She expressed concerns of erosion from 

previous subdivisions.  Mayor Parsons directed her to John Horne, Director of Engineering to 

converse with after the meeting and address her issues.  

UNFINISHED BUSINESS 

1 Resolution 26-23, a resolution to approve a special use permit for Austin 

Planned Residential Development to be located at the southern terminus of 

Christian Lane from the Elpine Gray Planned Development within the "RS-

15" single family residential zoning district. (Kim Taylor, Director of 

Planning and Economic Development) 

Director of Planning and Economic Development, Kim Taylor addressed the Board explaining the specifics of this 

Special Use Permit. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Brad King, Alderman 

AYES: Brad King, Robert Griffin, Jack Young, Kevin Quinn 

CONSENT AGENDA 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Kevin Quinn, Alderman 

AYES: Brad King, Robert Griffin, Jack Young, Kevin Quinn 

1 Special event permit for Big Jim's Christmas Trees & Pumpkins. (Trey 

Arthur, Director of Code Enforcement) 

The event will be held from September 21st thru December 21st from 9 a.m. to 9 p.m. 

at 6777 Stage Road.  

2 Bid for Mobile Public Safety Security Camera Unit. (Jeff Cox, Police Chief) 

Recommend accepting the sole bid from SCI Technologies, Inc. dba SkyCop, Inc. for the 
purchase of one Mobile Public Safety Security Camera Unit at a total cost of $49,900.00.   

 

Funds are available in Account 131.42100.939.02324. 

3 Bid for Public Safety Security Camera Systems. (Jeff Cox, Police Chief) 

Recommend accepting the lower bid for 31 Public Safety Security Camera Systems for 

$323,969.99 from SCI Technologies dba SkyCop.   

 

Funds are available in Account 311.48311.785.20324 ($229,000.00) and Account 

135.42100.785.20324 ($94,969.99).  

4 Purchase of digital forensic hardware/software. (Jeff Cox, Police Chief) 

Purchase of digital forensic hardware / software for $144,784.24 from Cellebrite.  This 

purchase includes three UFED Reader units and three years of premium software 

licensing.   

 

The State of Tennessee VCIF Grant is funding this purchase.  Funds are available in 

Grant Account 131.42100.175.02324. 

5 Purchase of digital forensic hardware/software from GrayShift. (Jeff Cox, 

Police Chief) 

Purchase of digital forensic hardware / software for $251.214.51 from GrayShift for 

GrayKey.  This purchase includes three Extraction units and three years of GrayKey 

software licensing.   

 

The State of Tennessee VCIF Grant is funding this purchase.  Funds are available in 

Grant Account 131.42100.175.02324. 
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6 Purchase of digital forensic hardware/software from PenLink. (Jeff Cox, 

Police Chief) 

Purchase of digital forensic software subscriptions for $40,570.08 from PenLink.  This 

purchase includes three software subscriptions for PenLink.   

 

The State of Tennessee VCIF Grant is funding this purchase.  Funds are available in 

Grant Account 131.42100.175.02324. 

7 Bid for Police Department uniforms. (Jeff Cox, Police Chief) 

Recommend accepting bids from three vendors for the purchase of police uniform items 

beginning September 1, 2023, as all three vendors presented better pricing in specific 

categories.  

 

Funds have been budgeted and are available in Account 110.42100.340. 

8 Purchase of pickup trucks. (Dick Phebus, Director of Finance) 

Purchase of one 2023 Ford F-350 SD 4x4 Crew Cab and two 2023 Ford F-150 

SuperCrew Cabs for Water Plant Operations for $165,854.00 from Apple Ford in 

Columbia, Maryland.  Funds are available in Accounts 510.51200.935 and 510.51400.935. 

9 Purchase walking floor trailer. (Matt Crenshaw, Director of Public Works) 

Request authorization to purchase one Walking Floor Trailer from Worldwide 

Equipment, INC. at a total cost of $134,549.00.  This purchase is through the City's 

cooperative purchasing agreement with Sourcewell. Funds are available in Account 

122.48122.939. 

10 Site Plan Contract for Joe Powell and Associates Office Building. (John 

Horne, Director of Engineering) 

The developer, Joe Powell and Associates, Inc., will pay $3,823.75 in City fees.  The 

bond is set at $32,893.75. 

NEW BUSINESS 

1 Swear In Alderman Position 4. (David Parsons, Mayor) 

Criminal Court Division 10 Judge Jennifer J. Mitchell swore in Monique L. Williams as Alderman Position 4.  Ms. 

Williams will serve the balance of the term vacated by Bobby Simmons' resignation on July 31, 2023.  The term 

expires December 31, 2024.  

OPEN DISCUSSION 

The Board welcomed Alderman Williams, congratulated her, and stated they all looked forward to working with 

her.  

Aaron Montanez, 2804 Alfaree St, Bartlett, TN addressed the Board. He stated that he has submitted a Public 

Records Request for documents for 2810 Alfaree St. and has begun an audit of records for Code Enforcement, 

Engineering, Public Works, and Forestry of the City of Bartlett.  He stated he has notified Public Entity Partners, 

Allied Public Investigations, Tennessee Comptroller's Office and law enforcement of the citizen audit. He gave his 

telephone number of (901) 361-7578 should any citizens have questions.  
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ADJOURNMENT 

Meeting adjourned at 6:32 PM 

 

 

 

 

 

___________________________   ____________________________ 

Harold Brad King, Register to the   David Parsons, Mayor 

Board of Mayor and Aldermen      
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RESIDENTIAL SUBDIVISION CONTRACT 
VILLAGE AT DEER RUN PHASE 2- MINIMUM BOND 

 
 
 THIS AGREEMENT, made and executed this __________ day of ___________, _____ 
 
between the CITY OF BARTLETT, SHELBY COUNTY , TENNESSEE, hereinafter referred to  
 
as the CITY and SKIP HOBBS CONSTRUCTION, LLC, hereinafter referred to as the  
 
DEVELOPER. 
 
 

W I T N E S S E T H : 
 
 

 WHEREAS, the CITY PLANNING COMMISSION has approved a subdivision plat  
 
entitled: THE VILLAGE AT DEER RUN PHASE 2 dated June 6, 2022, made by the  
 
DEVELOPER; and  
 
 WHEREAS, the CITY PLANNING COMMISSION has approved the Construction  
 
Plan and established certain conditions for approval of the Final Plat of said subdivision in  
 
accordance with Section 13-4-301, Tennessee Code Annotated, and the City Subdivision  
 
Regulations, one of which is the approval of this Development Contract by the CITY BOARD OF  
 
MAYOR AND ALDERMEN; AND 
 
 WHEREAS, the CITY and the DEVELOPER by the terms of this contract desire to  
 
specify those detailed costs, division of responsibilities and maintenance and other conditions in  
 
addition to the Subdivision Regulations and the Construction Plan, heretofore approved, according  
 
to Law by the CITY PLANNING COMMISSION, said additional terms not to be considered as a  
 
variance from or modification to regulations, plans or plat, as approved on the date of execution;  
 
and  
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 WHEREAS, this Subdivision Development Contract is entered into by the CITY at the  
 
instance of the DEVELOPER upon the understanding that the DEVELOPER shall remain fully  
 
responsible for specific compliance with the requirements of the Subdivision Regulations, the  
 
Technical Specifications of the CITY, and the Construction Plan, duly prepared by the CITY  
 
PLANNING COMMISSION subject to review and recommendation of the CITY ENGINEER,  
 
and 
 
 NOW, THEREFORE, in consideration of the promisee and mutual covenants of the  
 
parties herein contained, and other considerations herein recited, it is agreed and understood as  
 
follows: 
 

 
GENERAL PROVISIONS 

 
 
1. That the DEVELOPER shall at his expense provide all roads, drainage, storm drains, catch  
 
basins, rights-of-way, easements, open improvements and installations to be constructed as set  
 
forth herein and on the approved Construction Plans, including construction of all off-site  
 
improvements and drainage systems (pertaining to this development). 
 
2. That the DEVELOPER shall pay the expenses of engineering inspection by the CITY  
 
ENGINEER along with any laboratory testing expenses deemed necessary by the CITY  
 
ENGINEER and incurred for material testing and soil density and moisture content test, provided,  
 
however, that the DEVELOPER shall remain fully responsible for construction to the approved  
 
design and quality control, and that the CITY ENGINEER is vested with the right of periodic  
 
inspections, final approval and stop work order as a measure of secondary or subsequent  
 
enforcement. 
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3. That the CITY in its proprietary function does not purport to specify the development layout  
 
nor the choice of available land uses; nor does the CITY PLANNER design, supervise, nor certify  
 
the adequacy, structural integrity, or capacity of improvements or installations within or without  
 
the limits of the development; neither is the CITY ENGINEER vested with any authority or  
 
responsibility for the design of any improvements or installations within or without the limits of  
 
the development; nor is the CITY ENGINEER required to determine the structural integrity,  
 
capacity, elevation, location, type or adequacy of any improvements or installations. 
 
4. That in providing technical assistance, planning and review of subdivision development the  

                       
                      CITY seeks to enforce its minimal governmental standards and does not relieve or accept any of the  

 
DEVELOPER'S liability and responsibility for proper design, construction and installation of  
 
improvements within or without the limits of the subdivision. 
 
5. That subject to the warranty provisions herein, after completion of the improvements, subject to  
 
final inspection and written approval of the CITY ENGINEER, submission of as-built drawings,  
 
approval and recording of the Final Plat of said subdivision, and acceptance by the CITY of the  
 
dedication of public improvements and land, the CITY does thereafter accept responsibility for the  
 
maintenance of all public improvements excepting sidewalks which shall be maintained by the  
 
property owners.  Such responsibility for maintenance of sidewalks shall be so noted on the Final  
 
Plat of said subdivision. 
 
6. That all easements granted by the DEVELOPER, to be recorded on the Final Plat of said  
 
Subdivision, shall be specifically reserved for the use or uses noted on the approved Construction  
 
Plans. 
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7. The DEVELOPER is required to select URD of the Memphis Light, Gas, and Water’s  
 
application for Utility Services for residential subdivision.  Underground Residential Distribution  
 
(URD) shall mean that all primary feeders to the subdivision and within the subdivision shall be  
 
underground to pad mounted transformers located at the side property line between the houses.   
 
The secondary service shall also be underground.  Any pad mounted switchgear, as required shall  
 
be located on the side property line. 
 
8. That when mutually agreed by the CITY and the DEVELOPER that the CITY will design  
 
and/or install any of the required improvements, the DEVELOPER shall deposit in cash or by  
 
certified negotiable instrument the full cost of such improvements, based on current prices at the  
 
time of execution of a separate contract for such design and/or installation by the CITY prior to  
 
the date the DEVELOPER requests installation to commence.  It is understood that the CITY will  
 
not order materials, schedule work, or expend any funds until the required funds are delivered to  
 
the CITY by the DEVELOPER. 
 
9. That for non-residential development within the subdivision, all storm water drainage shall be  
 
collected on site and conveyed by drainage structures to the public storm sewer system.  Further,  
 
non residential development having more than one-hundred and fifty thousand (150,000) square  
 
feet of improved area, building and parking, shall have all drainage structures designed by the  
 
slow release method.  The design calculations for such structures shall be submitted to the CITY  
 
ENGINEER for approval prior to construction. 
 
10. That the DEVELOPER shall haul all scrap building materials, debris, rubbish, and other  
 
de-gradable materials to a permitted landfill, and not bury any such materials within the limits of  
 
said subdivision (except if they are permitted to burn by Shelby County Health Department and  
 
the Bartlett Fire Department). 
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11. That if a bond has been executed to secure the value of the improvements to be constructed  
 
and installed under this contract and said bond, due to inflation and/or rising costs, is inadequate  
 
to secure the cost of said improvements when an extension of the contract period is sought, the  
 
DEVELOPER shall provide the additional security to bring the bond amount in line with current  
 
cost projections by the CITY ENGINEER and approved by the CITY PLANNING  
 
COMMISSION. 
 
12. That the CITY and any of its agencies will not unreasonably withhold approval of time  
 
extensions where the DEVELOPER has provided the required notice to the CITY ENGINEER  
 
and such additional security as may be deemed necessary. 
 
13. That the DEVELOPER understands that failure to follow this time extension procedure  
 
constitutes a breach of contract and places the DEVELOPER in violation of the Subdivision  
 
Regulations and subject to a declaration of default. 
 
14. That the DEVELOPER will not transfer the property on which this subdivision is to be located  
 
without first providing the CITY ENGINEER with prior notice of when and to whom transfer is to  
 
be made.  If the transferee intends to develop this subdivision in accordance with the approved  
 
Construction Plans and Final Plat, if already approved and recorded pursuant to this contract, the  
 
DEVELOPER shall provide the CITY ENGINEER and the CITY ATTORNEY an Assumption  
 
Agreement by which the transferee agrees to perform and complete all the requirements of this  
 
contract and to provide the surety needed to secure such performance.  Said agreement shall be  
 
subject to approval of the CITY BOARD OF MAYOR AND ALDERMEN. 

 
15. That the DEVELOPER understands that transfer of said property without providing the notice  
 
of transfer and Assumption Agreement as required herein shall be a breach of contract and places  
 
the DEVELOPER in violation of the Subdivision Regulations and subject to a declaration of  
 
default. 
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16. That the DEVELOPER shall comply with all applicable Federal, State, and local laws, and it  
 
shall be the DEVELOPER'S responsibility to furnish proof of said compliance upon demand. 
 
17. That should the DEVELOPER default in any part of this contract and it becomes necessary to  
 
engage an attorney to file necessary legal action to enforce the provisions of this contract or sue  
 
for any sums of money due and owing or liability arising incident to this contract, the  
 
DEVELOPER shall pay to the CITY reasonable attorney's fees. 
 
18. That the Developer shall furnish, on demand of the CITY ATTORNEY, satisfactory evidence  
 
that the DEVELOPER has the lawful right to enter into this contract for the purpose herein  
 
contained. 
 

 
II 
 

FIXED IMPROVEMENTS 
 
1. The construction of all required improvements by the DEVELOPER including but not limited  
 
to the curb and gutter, street sub-grade preparation, street base course construction, temporary  
 
surface course, storm drainage, sidewalks, water service, utility service, sewer service and other  
 
related items, shall be in accordance with the subdivision regulations and specifications of the  
 
CITY OF BARTLETT, which are incorporated by reference herein and said fixed improvements  
 
required approval and acceptance by the CITY OF BARTLETT.  The drainage system shall be  
 
constructed with gasketed reinforced concrete pipe or concrete channel lined ditch and other  
 
drainage structures shown on the street plan and development plans for the subdivision, all of  
 
which drainage system must be specifically approved by the CITY ENGINEER and in compliance  
 
with the approved plans and CITY SPECIFICATIONS which are hereby made a part of this  
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contract as if specifically set out.  Said plans and development plat shall bear the signature of  
 
approval by the CITY ENGINEER before construction may commence.  The DEVELOPER will  
 
pay the expenses of engineering inspection by the CITY ENGINEER along with any laboratory  
 
testing expenses deemed necessary by the CITY ENGINEER and incurred for material testing and  
 
density tests, provided however, the DEVELOPER shall remain primarily responsible for  
 
construction to approve design and quality control and the CITY ENGINEER is vested with the  
 
right of periodic inspections, final approval and stop work order as a measure of secondary or  
 
subsequent enforcement.  Further, for road construction, the DEVELOPER shall be responsible 
for  
 
street subsurface preparation and the following requirements, in addition to the detailed  
 
specifications, shall apply:  

 
 

STREET PAVING/TRAFFIC CONTROL SIGNS 
 
 
All streets are to be constructed in conjunction with the requirements of the approved subdivision  
 
regulations. 
 
1. Upon completion of the graveling and/or cementing process, an inspection will be made and if  
 
approved the first 2 inch asphalt course will be applied and the cost will be paid for by the  
 
DEVELOPER  The DEVELOPER will then maintain the streets until the final street paving is  
 
installed. (See Final Street Paving Requirements, Page 10 of 25) 
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2. That the DEVELOPER shall install, at their expense, permanent street name signs and traffic  
 
control signs.  All traffic control signs shall be located as shown on the plan prepared by the City  
 
Engineer.  All signs are to be in place before final acceptance of the subdivision and shall be  
 
fabricated in accordance with the following Standards and Specifications.   
 
 
STOP SIGNS:   30" x 30" octagon shape, high intensity red tape, background with 3/4"   
 
   white band around complete sign with 10" white letters.  Sign post shall be 
  
   set in ground minimum 48" bury, so there is 7' from bottom of sign to top   
 
   of asphalt.  All signs shall meet or exceed Manual of Uniform Traffic   
 
   Control Devices and State Department of Transportation regulations. 
 
 
YIELD SIGNS: 30" triangle shape, high intensity red tape background with 3/4" white  
 
  band around complete sign and 13" white triangle in center with 3" red  
   
  letters.  Also, all signs needs to meet or exceed Manual on Uniform Traffic  
    
  Control Devices and State Department of Transportation regulations.    
 
  Yield sign post shall be set in-ground, minimum 48" bury 7' from bottom of sign  
 
  to top of asphalt. 
 
 
SPEED LIMIT SIGNS:  24" x 30" white, high intensity tape background with 4" speed  
 
   limit black letters and 10" black numbers with black 3/4" trim around   
 
   complete sign 3/4" of an inch away from outside edge.  Certified sign  
 
   company will make to State Department of Transportation and Manual of  
 
   Uniform Traffic Control Devices Standard regulations.  Signpost shall be  
 
   6' from bottom of sign to top of asphalt. 
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STREET NAME SIGNS:  9" aluminum plates, covered completely with green reflective tape,   
 
   with 6" letters.  All coves and dead end streets should have yellow ends  
 
   with 1" black letters saying dead end.  Street name signs should be 9' from  
 
   bottom of sign to top of asphalt. Sign post shall have minimum 3 foot  
 
   bury.  All signs need to meet or exceed Manual on Uniform Traffic 
    
   Control Devices and State Department of Transportation regulations. 
 
 
TRAFFIC POST:  Green "U" Channel slotted post 12' long, standard thickness. 
 
 
STREET NAME POST:  3" galvanized round post 12' long. 
 
 
NOTE:  When street name signs and traffic control signs are in same location, one post   
 can be used with street name on top.  Excessive post lengths are to be below grade  
 or cut off; they are not to extend above the top of the sign.  
 
3. That the DEVELOPER shall furnish all labor and materials to construct and install all  
 
sidewalks, handicap ramps, curb cuts and driveway aprons in accordance with the CITY'S  
 
Subdivision Regulations and Technical Specifications and the approved Construction Plan.  The  
 
DEVELOPER may permit individual builders for lots within the subdivision to assume all or part  
 
of the responsibility for the construction and installation of sidewalks, handicap ramps, curb cuts  
 
and driveway aprons provided that the sales contract or other agreement between the  
 
DEVELOPER and individual builders shall specifically detail the builder's assumption of such  
 
responsibility and shall state that construction and installation of such improvements by the  
 
builder shall be a condition of the Building Permit issued by the CITY, in which case the  
 
DEVELOPER shall be relieved of the requirement of such construction and installation.  In the  
 
event that the DEVELOPER fails to comply with this provision of the contract or if the builder  
 
has not assumed such responsibility, the DEVELOPER shall remain fully responsible for  
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completing the construction and installation of any or all improvements which have not been  
 
assumed by individual builders including any bonding or warranty requirements of the CITY. 
 
4. That if it is not necessary to change an existing road grade and alignment the DEVELOPER  
 
shall only be required to construct drainage, curbs and gutters, grade, gravel, and place to the  
 
existing pavement.  If the existing grade and alignment is changed, the DEVELOPER shall be  
 
required to grade, gravel and place the full width of said street or road. 
 
5.That the DEVELOPER shall complete all grading within the street right-of-way before the  
 
public utilities are installed. 
 
6. That the DEVELOPER shall design and construct all private streets and roadways authorized  
 
within the development to standards equal to or greater than required by the Subdivision  
 
Regulations and Technical Specifications of the CITY. (OPTION PROVISION WHERE  
 
APPLICABLE) 
 
7. That easements for sanitary sewers, drainage and other required services may be located and  
 
utilized within private streets and  shall be so noted on the Final Plat of said subdivision.  
 
(OPTIONAL PROVISION WHERE APPLICABLE). 
 

III 
 

FINAL STREET PAVING 
 
 The CITY OF BARTLETT shall furnish and install, on accepted and dedicated streets  
 
only, a final asphalt surface course in accordance with the CITY SPECIFICATION and  
 
Subdivision Regulations.  The DEVELOPER, upon the direction of the CITY OF BARTLETT  
 
will adjust manholes and water valve boxes to meet finished surface course prior to application of  
 
surface course.  The DEVELOPER shall pay to the CITY OF BARTLETT upon demand a sum  
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equal to 100% of the cost of the surface course, said cost to be determined by the CITY  
 
ENGINEER and paid by the DEVELOPER prior to installation.  This final surface (1") will not be  
 
installed until 100% of the lots in the subdivision are built upon.  Bond will be held until such  
 
time as the Final Surface is applied and all subdivision improvements are in place and accepted by  
 
the City Engineer.  
 

 
IV 

 
WATER SERVICE 

 
 

1. The DEVELOPER shall pay the full and actual cost of labor and materials required or the  
 
DEVELOPER may proceed as under Paragraph 2 of this Section to install all water mains,  
 
hydrants, valves, and appurtenances to serve all lots within said subdivision from the existing  
 
CITY water system and to install water service lines and appurtenances from the water main to the  
 
meter center at the front property line of each lot.  Further, the DEVELOPER shall pay all  
 
engineering, testing and laboratory costs incident to the water service in and to said subdivision. 
 
 
2. That the DEVELOPER shall have the option of privately contracting for the construction and  
 
installation of all or part of the sewerage system, water service system and with a qualified  
 
contractor licensed in the State of Tennessee, provided, however, DEVELOPER shall deliver to  
 
the CITY ATTORNEY proof of payments to the contractor and a waiver of all claims and liens  
 
against such improvements binding on said contractor or the DEVELOPER may file a notice of  
 
completion and once duly filed said filing sent to the CITY ATTORNEY. 
 

 
 
 
 
 

 
 
 
 

Page 11 of 25 

1.5.a

Packet Pg. 81

A
tt

ac
h

m
en

t:
 V

ill
ag

e 
at

 D
ee

r 
R

u
n

 P
h

2 
S

u
b

d
iv

is
io

n
 C

o
n

tr
ac

t 
M

in
im

u
m

 B
o

n
d

  (
34

09
 :

 S
u

b
d

iv
is

io
n

 C
o

n
tr

ac
t 

fo
r 

V
ill

ag
e 

at
 D

ee
r 

R
u

n
 P

h
as

e 
2



P:\Engineering\1 ENGINEERING (PROJECTS WITH JOB #'S)\2023.00X Village of Deer Run Subdivision\Contract & Bond\Village at Deer Run Ph2 Subdivision Contract Minimum Bond.docx 

 
V 
 

WATER SERVICE EXPANSION FEE 
 

 
1.  That the DEVELOPER shall pay to the CITY a sum equal to 15% of the water construction  
 
cost, said sum to be applied by the CITY for expansion of water supply and treatment facilities  
 
and shall be in addition to payments to the CITY for installation of the water service system to and  
 
in said subdivision. 
 
2.  Developer will pay a water connection fee of $2,000.00 per lot. 
 

 
VI 

 
SEWER SERVICE 

 
 That the DEVELOPER shall pay to the CITY full and actual cost of labor and materials  
 
required or the DEVELOPER may proceed as under Section IV (2), herein, to install a State Board  
 
of Health approved sewerage system complete with necessary pumping stations, force main, sewer  
 
mains, and manholes, and appurtenances, within and without the limits of said subdivision, and  
 
sewer laterals to the front on each lot within the said subdivision.  Further, the DEVELOPER shall  
 
pay the cost of engineering, inspection, testing, and laboratory costs incident to the sewer service  
 
in or to the said subdivision.   
 

VII 
 

SEWER CONNECTION CHARGE 
 
 
 That the DEVELOPER shall pay to the CITY, a sewer maintenance and connection  
 
charge of $2,000.00 for each lot in said subdivision.  Such fee shall be paid prior to approval of  
 
the Final Plat of said subdivision by the CITY PLANNING COMMISSION.   
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Also, the Developer shall pay a sewer system review fee of $10 per lot or $25 per 250 feet of  
 
sewer line extension (whichever is greater).  Minimum charge of $25 per contract. 
 

 
VIII 

 
JEOPARDY OF BUILDING PERMITS 

 
 
 That should the DEVELOPER fail to complete any part of the work in a GOOD AND  
 
WORKMANLIKE MANNER, as approved by the CITY ENGINEER or to comply with any  
 
provision of this contract, then the CITY shall reserve the right to withhold and withdraw any or  
 
all building permits, water service and sewer service within the subdivision until all provisions of  
 
this contract have been fulfilled by the DEVELOPER. 
 
 

IX 
 

SEDIMENT AND DEBRIS 
 
 
1. The DEVELOPER will hold the CITY OF BARTLETT and the CITY ENGINEER harmless  
 
and defend all claims, judgments and demands of all persons for damage caused by the deposit of  
 
more sediment or debris from drainage flowing from said subdivision.  Further, the DEVELOPER  
 
shall bear the expense of erosion and sediment control and dust abatement before, during and after  
 
construction during the warranty period. 
 
2. That the DEVELOPER shall provide necessary erosion control in accordance with the CITY  
 
Subdivision Regulations and Technical Specifications.  All freshly excavation and embankment  
 
areas, not covered with satisfactory vegetation, shall be fertilized, mulched and seeded and/or  
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sprigged and/or sodded as required by the CITY ENGINEER to prevent erosion.  In event it is  
 
determined by the CITY ENGINEER  that the necessary erosion control is not being provided by  
 
the DEVELOPER, the CITY ENGINEER shall officially notify the DEVELOPER of the problem.   
 
If the DEVELOPER fails to provide satisfactory erosion control within fifteen (15) days after  
 
notice, then the CITY shall make all necessary improvements to eliminate the erosion problem,  
 
documenting all expenses incurred performing the work.  Prior to releasing any bonds or other  
 
securities covering said subdivision, all expenses incurred by the CITY shall be paid in full by the  
 
DEVELOPER. 
 
3. That the DEVELOPER shall maintain work sites within and without the subdivision in a  
 
manner which will prevent increased sedimentation, debris and pollution from drainage flowing  
 
from said subdivision.  In the event of a stop work order issued by the CITY ENGINEER, the  
 
DEVELOPER shall be permitted a reasonable time to continue work required to comply with this  
 
Section.  Further, the DEVELOPER shall bear the expense of erosion, sediment, and insect vector  
 
control before, during and after construction, and until termination of the warranty period. 
 
 

X 
 

EASEMENTS 
 
 
 The DEVELOPER will be required to obtain and furnish all necessary easements to the  
 
CITY OF BARTLETT to serve said subdivision, said easements to be in form, type, size and  
 
character acceptable to the CITY OF BARTLETT. 
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XI 

 
TITLE TO WATER AND SEWER LINES 

 
 
 The CITY OF BARTLETT shall be granted title to the water and sewer lines and  
 
accessories to serve the subdivision, and also title to the water main and sewer mains and  
 
accessories (sewer lift station) within the subdivision when said systems are connected onto the  
 
existing system of the CITY OF BARTLETT. 
 
 

XII 
 

DRAINAGE DESIGN RESPONSIBILITIES 
 
 
1. That the DEVELOPER shall construct and install all storm water drainage channels, ditches,  
 
and structures.  All drainage control fees shall be paid to the CITY and a retention and storage  
 
basin with sufficient hydraulic capacity to control all surface and ground water originating within  
 
and upstream of the subdivision shall be constructed as required by the City.  Said drainage  
 
system shall be designed such that the amount and rate of water from all sources leaving the  
 
subdivision after full building development shall not be significantly different after than before  
 
said development unless approved by the CITY ENGINEER upon certification of a Professional  
 
Engineer registered in the State of Tennessee that the Drainage system design and improvements  
 
upon full development of upstream and downstream properties under existing zoning are sufficient  
 
to accept surface and ground water reasonably expected to flow onto the subdivision and  
 
discharge all waters reasonably expected to flow from the subdivision so as not to damage or flood  
 
properties nor to increase the established base flood elevation of the upstream or downstream  
 
portion of Flood Way within or without the subdivision.  Further, that the adequacy of the  
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drainage shall in all cases be certified by the DEVELOPER'S engineer by his signature and seal  
 
affixed upon the Final Plat of said subdivision prior to the final approval by the CITY  
 
PLANNING COMMISSION and recording of said plat. 
 
2. That the DEVELOPER shall provide to the CITY BUILDING DEPARTMENT and to each lot  
 
purchaser or builder a coordinated grading plan designed to insure proper drainage of all lots and  
 
building site within the subdivision.  Said plan shall be compatible with the overall drainage plan  
 
for the subdivision and shall comply with the CITY Subdivision Regulations and Ordinance 80- 
 
13, which is included herewith by reference.  Further, said plan shall contain a notation stating that  
 
compliance with the plan by individual lot owners and builders shall be a condition of the  
 
Building Permit issued by the CITY. 
 
3. That in any development which alters or revises the Flood Plain or Flood Way shown on the  
 
Flood Hazard Boundary Map issued by the Federal Emergency Management Region Office, the  
 
DEVELOPER shall provide to the CITY FLOOD ADMINISTRATOR a Development Permit  
 
issued by the Federal Insurance Administration Regional Office accepting said alteration or  
 
revision of the Flood Plan or Flood Way.  Further, until said Development Permit is provided the  
 
DEVELOPER shall not proceed with any work affecting the Flood Plain or Flood Way nor will  
 
the Final Plat of the subdivision be approved by the CITY PLANNING COMMISSION. 
 
4. It is understood and agreed that the CITY OF BARTLETT in its proprietary function does not  
 
purport to specify the development layout nor the choice of available land uses; nor does the CITY  
 
OF BARTLETT design, construct, supervise nor certify the adequacy of the drainage  
 
improvements. 
 
5. Neither is the CITY ENGINEER vested with any responsibility for the design of drainage  
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improvements nor is he required to determine drainage capacities, survey elevation, cross check  
 
adequacy nor specify the type and locations of drainage improvements; and in providing technical  
 
assistance, planning and review the CITY OF BARTLETT does not commit itself to the  
 
construction, improvements or modification of the drainage system within or without the  
 
development. 
 
6. Rather it is the responsibility of the DEVELOPER to properly anticipate, survey, design and  
 
construct all drainage improvements so that the development will not increase, alter or affect the  
 
flow of surface waters or channellized waters from or onto any property so as to damage or flood  
 
any property nor contribute to the same.  
 
7. In providing technical assistance, planning and review the CITY OF BARTLETT seeks to  
 
enforce its minimal governmental standards and does not relieve or accept any of the Developers  
 
liability and responsibility to properly design and construct the development. 
 
8. Subject to the warranty provisions herein, after completion of the development and after final  
 
inspection and written construction approval, the CITY OF BARTLETT does thereafter accept  
 
responsibility for the maintenance of drainage improvements. 
 
9. The DEVELOPER further agrees to hold harmless the CITY OF BARTLETT and the CITY  
 
ENGINEER from any loss or damage from any claim, cause of action or liability resulting in  
 
whole or part from the design, construction and/or installation of the development including  
 
reasonable costs, litigation expenses and attorneys fees for defense of same. 
 
10. The detention basin property for residential developments will be deeded free and clear of all  
 
liens and indebtedness to the City of Bartlett at the time the development is finaled.  Detention  
 
basin property for commercial developments will remain the property of the development and its  
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geometric shape and design may not change without approval of the Bartlett City Engineer and the  
 
Bartlett Planning Commission. 
 
11. The residential developer has the duty to maintain the detention basin until the City accepts the  
 
basin.  A fully stabilized basin will be required prior to acceptance.  Detention basin maintenance  
 
on commercial property will be the responsibility of the commercial property’s land owner. 
 
12. There is a drainage fee of $250.00 per lot in residential subdivisions where detention is  
 
constructed and profiled on the property by the developer.  If no detention basin is built, the  
 
drainage fee is $500.00 per lot. 
 
13. In Commercial Developments detention fees will be $500.00 per ½ acre if basins are not  
 
Constructed and $250 per ½ acre when constructed.  Basins will be constructed unless waived by  
 
the Planning Commission. 
 
14. As long as the City of Bartlett holds security, be it bond, letter of credit or otherwise, the City  
 
of Bartlett reserves the right to use said security for completion or repair of the detention basin  
 
during the warranty period of the development served by said basin. 
 
15. Those developments approved by the Planning Commission for detention basins to be  
 
constructed by the development and maintained by the development will not be assessed fees. 
 

XIII 
 

WARRANTY PROVISIONS 
 
1. That neither the final certificate of payment nor any provision of this contract or its  
 
incorporated documents nor partial or entire occupancy of the subdivision shall constitute an  
 
approval or acceptance of any work not performed in accordance with the contract and its  
 
incorporated documents, nor relieve the DEVELOPER of liability with respect to any express  
 
warranty or responsibility for faulty materials or workmanship. 
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2. That the DEVELOPER shall remedy any defects in work and pay for any damage to other work  
 
resulting therefrom which shall appear within a period of one (1) year from the date of final  
 
written approval and acceptance unless a longer period is specified.  The CITY shall give notice of  
 
observed defects with reasonable promptness.  Further, this Construction Warranty does not effect  
 
but is in addition to the rights and liabilities assessed herein unless a longer period is specified. 
 
3. That throughout the warranty period beginning at final acceptance the DEVELOPER shall  
 
provide a bond or other surety securing such warranty for all improvements in a form, amount and  
 
with terms acceptable to the CITY BOARD OF MAYOR AND ALDERMEN.  The warranty  
 
period is to extend to a minimum of one (1) year after the City's final acceptance.  The  
 
DEVELOPER is responsible to maintain the streets until the final street paving is installed, (see  
 
Final Street Paving Requirements, Page 10 of 25).  If the final street paving is not completed  
 
within the one (1) year warranty period, the street warranty will be extended until the  
 
final street paving is complete. The Bond required in these warranty periods is to be a minimum  
 
50% of the total bond amount or an amount determined by the City Engineer to cover the final  
 
construction costs.  
 
4. That the DEVELOPER shall complete all work in this contract within   365   consecutive  
 
calendar days from the date hereof; however, if due to unforeseen circumstances, the  
 
DEVELOPER is unable to complete said work within the times specified, but desires to complete  
 
said contract to the satisfaction of the CITY, the DEVELOPER will submit a written request for  
 
extension of the contract period to the CITY ENGINEER at least sixty (60) days prior to the  
 
expiration date for such completion, but in no case shall such date exceed one (1) calendar year  
 
from the completion date specified in any Performance Bond, provided said bond can be extended  
 
for the additional period. 
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XIV 

 
STREET LIGHTS 

 
 

1. The Developer of the subdivision is responsible for the cost of street light installation.  Prior to  
 
release of bond, Memphis Light, Gas and Water will submit a final installed cost of street lights.   
 
The City will then bill the Developer for the actual cost incurred for street light installation.  Once  
 
the Developer pays this fee the City can reduce the bond to reflect this deduction. 
 
 

XV 
 

BONDING REQUIREMENTS 
 
 
That prior to proceeding with any site preparation, construction or installation of improvements  
 
the DEVELOPER shall deposit with the CITY all required fees and assessments and deliver a  
 
formal Offer of Irrevocable Dedication of public improvements and land for said subdivision in a  
 
form approved by the CITY BOARD OF MAYOR AND ALDERMEN.  Further, prior to  
 
proceeding as stated herein, the DEVELOPER shall deliver to the CITY a Performance and  
 
Payment bond, Certificate of Deposit, Letter of Credit, or cash bond in the amount identified on  
 
Page 24 of said contract and with terms stated in the CITY PLANNING COMMISSION  
 
RESOLUTION dated July 8, 1967 and amended to September 5, 1989. 
 
 

XVI 
 

HOLD HARMLESS 
 
 
That the DEVELOPER shall hold harmless the CITY and the CITY ENGINEER from any claim,  
 
cause of action or liability resulting in whole or in part from the design, construction or  
 
installation of the improvements within and without the limits of the subdivision, including  
 
reasonable costs, litigation expenses and attorney's fees for defense of same. 
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XVII 
          

PARKLAND FEES 
   

Developer will pay $700.00 per lot for a parkland development fee or dedicate acceptable property 
 
  to the City of Bartlett or other public agency for parkland set aside as outlined in City of Bartlett 
 
  Subdivision Ordinance as amended May 4, 1992 and August 12, 1997. 
 
 

SPECIAL CONDITIONS: 
 
The Windsong SD sewer extension was installed in 1995 and was designated as a creditable sewer  

 
extension.  This creditable sewer extension created development credits which can be used to  

 
offset future Water and Sewer Contract Costs.  Currently, there is a balance of $55,713.25 in Water and  
 
Sewer Credits Available to the Windsong SD Master Planned Lots.   
 
Some of these credits will be used in this Contract to offset water and sewer contract costs associated  
 
with the Village at Deer Run Phase 2.  A summary is shown below: 

 
Water Plant Expansion Fee (Item I. 1. on this Contract )                     $5,617.50 
 
Water Connection Fee (Item I. 5. On this Contract)                     $34,000.00 
 
Sewer Connection Fee (Item I. 6. On this Contract)                     $34,000.00 
 
TOTAL FEES FOR THIS CONTRACT:                                                        $73,617.50 
 
 
Windsong SD Water and Sewer Credit Balance (Prior to this Contract)        $55,713.25 
 
Credits applied to this Village at Deer Run Phase 2 SD Contract:            ($55,713.25) 
 
Windsong SD Water and Sewer Credit Balance (After this Contract)            $0.00 
 
REMAINING WATER & SEWER FEES (After credits)         $17,904.25 
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2. The DEVELOPER has delivered written request for this subdivision to be constructed using the 

approved Minimum Bond Requirements that received final approval at the BOARD OF MAYOR  

AND ALDERMAN on July 28, 2020.  In this case the DEVELOPER will not be eligible to record 

the plat until all work is complete, this will allow work on the property without the city fully 

bonding that work as required in the previous section. A minimum bond has been set to cover 

contract requirements and bond only what is required in the right of way or work that is necessary 

to protect the public interest or are estimated amounts for future payment by the DEVELOPER.  

All fees will be paid prior to starting work on the project and a minimum bond will be set and that 

amount will be provided to the city in any of the previously allowed forms.  Full requirements for 

bonded items are outlined in the amended Subdivision Ordinance. 
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Page 23 of 25 

              XVIII

I.  Due at Execution of Subdivision Contract and before Construction Begins:

1. Water Plant Expansion
@ 15% of Water Main Cost
( Water Main Cost = $37,450.00 ) $5,617.50 *

*w aived per Special Conditions

2. a. Water System Engineering and
Subdivision Review @)
6% of Water Main Cost $2,247.00

b. Subdivision & site plan review fee @ $175 per lot.
17 Lots $2,975.00

3 Sewer Review Fee - $10 per lot or $25 per 250 feet
of sewer line extension (whichever is greater)

sewer lines =
Minimum charge of $25 per contract

$10.00 implies $170.00 $350.00
$25.00 implies $350.00

4 City Subdivision Inspection @
A: 3% of Full Development Cost $13,231.13

or B: $300.00 per Lot $5,100.00
Whichever is greater $13,231.13
Full Development Cost = $441,037.58

5 Water Connection Fee 
@ $2,000.00 per Lot 

17 Lots $2,000.00 $34,000.00 *
*reduced to $17,904.25 
per Special Conditions

6 Sewer Connection Fee 
@ $2000.00 per Lot

17 Lots $2,000.00 $34,000.00 *
*w aived per Special Conditions

DRAINAGE BASIN- Loosahatchie
7 Drainage Control Fee for those lots

not served by a Detention Basin
@ $500.00 per Lot 

 0 Lots $0.00

PAYMENT AND SCHEDULE BARTLETT, TENNESSEE.  THE DEVELOPER WILL PAY TO THE CITY OF BARTLETT 
THE FOLLOWING AMOUNTS AS HEREINBEFORE DETAILED FOR: 

VILLAGE AT DEER RUN PHASE 2
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Page 24 of 25 

8 Drainage Control fee for lots
served by a Detention Basin 
@ $250.00 per Lot

17 Lots $4,250.00 $4,250.00

9 City portion of Water Improvements $0.00

DISTRICT ___________ 3
10 Park Land Development Fee

@ $700.00 per Lot 
17 Lots $700.00 $11,900.00

TOTAL DUE CITY $52,857.38

II. Due after date of Subdivision Contract and within 30 days
after written request from the City's Department of Public Works.

1. Asphalt Paving Cost (Estimated
    Construction Cost) $62,017.58

2. Street Light (Estimated  at $650.00 per lot) 
17 Lots $11,050.00

$11,050.00

TOTAL DUE II $73,067.58

III.  Upon Execution of Subdivision Contract and
 Before Construction Begins 

MINIMUM BOND $178,827.58

IV. Concurrent with release of lots for building permits.
1.  Homeowners Association Bond:

To be retained from initial 50% bond reduction amount
and held until HOA is turned over to residents in a
formal meeting, and minutes from that meeting are
provided to the City of Bartlett Planning and
Engineering Offices. 17 Lots HOA BOND 34,000.00$          

LOT # $/LOT
1-25 17 2,000.00$                          34,000.00$       

26-75 23 1,000.00$                          

75- 200 500.00$                      

The Minimum Required Bond is the greater of Item III. And IV. Above $178,827.58
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IN WITNESS WHEREOF, the parties hereto have affixed their hands and seals at  
 
Bartlett, Tennessee, this _________________ day of ________________________, ______. 
 
 
                                                                          ______________________________ 
                                                                          CITY OF BARTLETT 
 
 
      _______________________________ 
      DEVELOPER 
       
                                                                          _______________________________ 
      TYPED OR PRINTED SIGNATURE 
 
 
 
 
ATTEST:       
 
______________________________   
CITY CLERK 
 
 
______________________________ 
BONDING COMPANY 
 
 
_________________________________________________________________ 
LETTER OF CREDIT, APPROVED BY CITY ATTORNEY       
 
 
BY: ___________________________ 
        CITY ENGINEER 
 
 
DATE APPROVED BY BOARD OF MAYOR AND ALDERMEN______________________ 
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PAVEMENT MANAGEMENT SERVICES PROPOSAL
PREPARED: Thursday, August 31, 2023

FOR: City of Bartlett, TN

PO Box 2407 ⋅ Heath, OH 43056 ⋅ (800) 638-8040 ⋅ www.PavementManagement.com
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PAVEMENT MANAGEMENT SERVICES PROPOSAL

Thursday, August 31, 2023

ATTN: Becky Bailey
Traffic Engineer
6382 Stage Rd.
Bartlett, TN 38134

Dear Becky,

The following, all-inclusive proposal and managed services agreement from Pavement Management
Group will provide the City of Bartlett, TN with a turn-key pavement management program for the
estimated 302.5-centerline mile roadway network. The project scope and pricing provided is valid for 60
days from publish date.

To move forward, please enter the purchase order number, sign and date on the “Project Costs and
Execution Page” (Page 7), and then submit electronically to schedule your project kickoff meeting.

Respectfully,

PAVEMENT MANAGEMENT GROUP
JAMES GOLDEN
Founder and CEO
(740) 507-3842
James@PavementManagement.com
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PAVEMENT MANAGEMENT SERVICES PROPOSAL
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PAVEMENT MANAGEMENT SERVICES PROPOSAL

I. Project Overview
The City of Bartlett, TN, is responsible for the annual maintenance and repair of approximately
302.5-centerline miles of roadways within their boundary. RoadINsights from Pavement
Management Group (PMG) combines expertise, industry standards, high-definition video, GIS,
and artificial intelligence-powered condition assessment, ensuring the City of Bartlett, TN will
meet its pavement management goals.

II. Project Scope of Services
A. Project Kickoff

PMG will host a project kickoff meeting via Zoom to discuss the scope of work, timeline,
and deliverables and define all the resources required for the project. At this meeting,
the project manager will present and request additional information and resources from
the client deemed essential for completing the project on time.

B. Inventory and Video Capture
PMG will leverage the client-provided resources with internal processes to develop a
complete roadway network inventory, fully linked to GIS for mapping capabilities. Our
patrol team will capture 100 % of your Roadway Network in 1080P full HD video format
and 60 frames per second. We will organize and upload these videos to our secure
cloud-based server, where they will be accessible for streaming within our project report
deliverables and your RoadINsights dashboard.

3
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PAVEMENT MANAGEMENT SERVICES PROPOSAL

C. Condition Assessment
PMG uses a proprietary Artificial Intelligence (AI) model to identify, document, and
quantify all distresses occurring within each section of the pavement networks. The
distress data is first imported into the PAVER pavement management system for initial
Pavement Condition Index (PCI) calculation. Our Quality Assurance team then reviews
all documented distress data to finalize the PCI for each segment and pavement
network, adhering to the ASTM D6433 condition assessment standard for roadways, trails,
and parking lots. The PCI is on a numeric scale of 0 – 100, with 0 considered failed and
100 considered excellent. Each section is then classified within one of seven condition
categories, which aid in correlating maintenance and repair activities with conditions.

D. Project Deliverable
The following final project deliverables are as follows and will be delivered to the client in
both online accessible and physical hard drive format:

● RoadINsights Platform with Streaming HD VIdeo and Analytics
● Dedicated Shared Google Drive for all Project Files, Reports, and VIdeos
● Final Project Report in Both PDF and Online Accessible Format
● Final Inventory and Condition Data in Excel Spreadsheet Format
● Final Inventory and Condition Data in GIS Shapefile Format
● Final Inventory and Condition Data in Google Earth Accessible Format
● Development of Maintenance and Repair Decision Tree
● Treatment Qualification and Backlog Estimate for all Sections & the Network
● Five Budget/Target Driven Scenarios
● Development of Optimized Treatment/Project Plan
● A public accessible online dashboard will be created for use on client websites.

Client to specify items within the platform to be made available for public use.

E. Project Review and Closeout
PMG will host a Zoom-based meeting to present the finalized project report, deliverables
and training in navigating your RoadINsights online dashboard. An onsite meeting may

4
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PAVEMENT MANAGEMENT SERVICES PROPOSAL

be requested and granted for an additional fee to be discussed and agreed upon
between consultant and client.

F. Annual Managed Services
PMG completes our turn-key pavement management solution through our annual
web-based platform, high-definition video streaming, consulting, and support services:

● 3 Years of RoadINsights –Unlimited Access and Video Streaming
● 3 Years of Continued Consulting, Training, and Support Services (8 Hours Per Year)
● 3 Annual State of the Network Updates

○ Addition of Newly Constructed or Annexed Roadways (Annually)
○ Removal of Sections no Longer Maintained (Annually)
○ Addition of Annual Maintenance and Repair Activity (Annually)
○ RoadINsights, Inventory, Condition, Work and KPI Update (Annually)

These annual services over your three year contract provide the critical systems, tools,
data, accessibility, and resources to keep your pavement management program up to
date. Your annual managed services subscription will begin on the date of our Project
Review and Closeout Meeting in 20023, and will end on the same anniversary date in
2026.

AT the end of three years, PMG will discuss another three year contract and project
extension with the client per terms within our awarded contract. If the client agrees to
continue services, PMG will provide an updated proposal to reflect at that time.

5
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PAVEMENT MANAGEMENT SERVICES PROPOSAL

III. Project Invoicing and Terms

PMG will invoice monthly, based upon project task progress and against the task percentages
outlined within the cost table above. Payment terms are to be NET 30, and PMG greatly
appreciates all efforts for prompt and on-time payments. We will provide supporting documents
for each invoice as well.

PMG's Point of Contact for all invoicing, payment, insurance, and vendor-related documents:

Christy Oprandi
Office Manager
M: (740) 404-5762
O: (800) 638-8040
E: Christy@PavementManagementGroup.com

IV. Project Schedule

PMG recommends a Q3/Q4 Project Schedule. Once PMG has received a signed copy of this
proposal with the purchase order number, we will schedule and host the project kickoff meeting,
typically within two weeks of receipt. The actual project schedule will be reviewed and
discussed on this call, with services typically beginning within 30 days of the kickoff meeting.
PMG estimates this project to be completed withiN 120 days of the start date.

TASK SEP OCT NOV DEC JAN ‘24-DEC ‘26

A. Project Kickoff

B. Inventory and Video

C. ASTM Condition Assessment

D. Project Deliverable

E. Project Closeout

F. Managed Services

6
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PAVEMENT MANAGEMENT SERVICES PROPOSAL

V. Project Costs and Execution

The following Cost Table has been provided to outline the tasks and itemized costs associated with this
project. To move forward, please enter the purchase order number, sign, date and then submit
electronically to schedule your project kickoff meeting.

TASK PERCENTAGE COST

A. Project Kickoff 15% $11,250

B. Inventory and Video Capture 20% $15,000

C. ASTM Condition Assessment 20% $15,000

D. Project Deliverable 20% $15,000

E. Project Closeout 15% $11,250

F. RoadINsights + Managed Services
*Good for all 3 Years of the Contract

10% $7,500

Project Total: $75,000

$75,000

Project Price Not to Exceed:

Purchase Order Number:

Authorized Signature:

Date:

7
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DATE: September 12, 2023 
 

FROM:  Dick Phebus, Finance Director 
SUBJECT: Amendment No. 2 to the City of Bartlett Tennessee Retirement Plan 

 

INTRODUCTION: The purpose of this agenda item is to request Board of Mayor and Aldermen 
approval to adopt Amendment No. 2 of the City of Bartlett Tennessee Retirement Plan.  This plan 

provides retirement benefits to City of Bartlett employees hired on or after July 1, 2014.  Those 
hired before this date participate in the City of Bartlett Pension Plan or Legacy Plan. 

 

BACKGROUND: The Bartlett Tennessee Retirement Plan requires affected employees to 

participate in the plan by contributing five (5) percent of their salary to the plan.  The City of 

Bartlett matches this contribution of five (5) percent.  At the end of each fiscal year, the City 

contributes an additional five (5) percent interest on the balance in the employee’s account for the 

prior year.  The plan is commonly called the 5-5-5 plan because of the above contribution levels. 

DISCUSSION: The plan document requires an employee to be a member of the plan for 5 years to 

become “vested”.  After five (5) years, a member may leave the City and still have access to the 

funds accumulated in the member’s account, including the city’s contribution and the 5% interest 

contribution.  Alternatively, the member may leave the funds in their account and continue to earn 

the 5% each year interest without any further contribution from either the employee or the city. 

 

A participant who leaves the City or is terminated prior to becoming vested, i.e. before five years 

of employment, shall receive the participant’s employee contributions with the interest credit on 

the employee contributions only up to the date of termination but shall not receive any further 

interest credits on employee contributions from and after the participant’s date of termination. 

 

Amendment No. 2 to the Bartlett Tennessee Retirement Plan clarifies language contained in the 

plan documents to conform to the above requirements. 

 

BUDGET IMPACT: There is no budget impact as a result of this amendment to the Bartlett 

Tennessee Retirement Plan. 

 

PROPOSED MOTION: To approve resolution as presented approving an Amendment No. 

2 to the City of Bartlett Tennessee Retirement Plan.  This amendment was approved by the 

City of Bartlett Pension Board on August 16, 2023 with a favorable recommendation to the 

Board of Mayor and Alderman. 
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RESOLUTION 11-3 

 

 A RESOLUTION TO APPROVE THE PLANNED USE OF GENERAL FUND 

BALANCE AND TO AMEND THE 2023-2024 FISCAL YEAR GENERAL PURPOSE FUND 

AND SPECIAL REVENUE FUNDS OF THE BARTLETT CITY SCHOOLS. 

 

  WHEREAS, Tennessee Code Annotated §49-2-203(a)(10)(A)(i) requires the 

Bartlett City Board of Education to direct the Superintendent and the Chair to prepare a budget on 

forms furnished by the Commissioner, and when the budget has been approved by the Board, to 

then submit that budget to the Bartlett Board of Mayor and Aldermen for their approval; and 

 

 WHEREAS, these amendments change the total amount of the budget.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BARTLETT CITY BOARD OF 

EDUCATION:  

 

Section 1.  That the General Purpose Fund and Special Revenue Fund Budgets for the 2023-2024 

school year for the Bartlett City Schools as presented in official budget documents are hereby 

amended by reference in the following amounts as referenced below:  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Fund Function Object Project Description Budget Add Subtract Amended Budget

141 72620 335 Maintenance & Repairs-Buildings 420,000.00 500,000.00 920,000.00

 

Totals 420,000.00 500,000.00 0.00 920,000.00

Fund Function Object Project Description Budget Add Subtract Amended Budget

141 72610 399 Other Contracted Services-Asphalt 815,000.00 45,000.00 860,000.00

Repairs at Deermont Park/Altruria

Totals 815,000.00 45,000.00 0.00 860,000.00

Budget Add Subtract Amended Budget

142 71100 429 7020 Instructional Supplies & Materials 0.00 22,500.00 22,500.00

142 72130 499 7020 Other Supplies & Materials 0.00 14,497.86 14,497.86

142 72210 355 7020 Mileage 0.00 500.00 500.00

142 72210 524 7020 In-Service/Staff Development 0.00 9,000.00 9,000.00

142 72210 790 7020 Equipment 0.00 8,000.00 8,000.00

142 72710 355 7020 Mileage 0.00 1,000.00 1,000.00

Totals 0.00 55,497.86 0.00 55,497.86

Beginning Bal Add Subtract Amended Fund Bal

32,294,068.27 545,000.00 31,749,068.27

Unadjusted FY 2023 Ending General Fund Balance

Fund 141 - 72620 - Maintenance of Plant

Fund 141 - 72620 - Maintenance of Plant

Fund 142 - ARP Homeless Grant
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Resolution 11-2: Beginning budget was shown as $300,000 but should have been $305,000 for 141-72620-399 

Amended budget would be $815,000 

 

 

Section 2.  That the budget documents required by law will be amended and submitted as 

required for approval to the Bartlett Board of Mayor and Aldermen, and, upon approval, 

shall be submitted as required to the State of Tennessee. 

 

Section 3. That this resolution shall become effective August 24, 2023 from and after its 

adoption by the Bartlett City Board of Education. 

 

 

Adopted this _____ day of August, 2023. 

 

 

  

_______________________________________ 

D. Bryan Woodruff, Chairman 

Bartlett City Board of Education 

 

 

 

________________________________________ 

Dr. David A. Stephens, Superintendent 

Bartlett City Board of Education 

 

 

 

________________________________________ 

APPROVED AS TO FORM: 

Kari Shoopman, General Counsel 
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ESCO Initials _____   Owner Initials _____ 
 

September 8, 2023 1258-E1 - Bartlett Shared Savings Energy Contract_9-8-23_______________ Page 1 of 15 
 

This document contains trade secrets and proprietary information of Path Company LLC.   

ENERGY SAVINGS CONTRACT 

This contract entered into this _____ day of____________________, ____ between Path Company LLC, hereinafter 
called the "ESCO" and ____________________ hereinafter called the “Owner”. 

WITNESSETH that the ESCO and the Owner, in consideration of the mutual covenants, promises and agreements 
herein contained agree as follows: 

This provides for certain Energy Savings and overall Project Benefits to be verified in connection with the Work 
performed under this 1258-E1 Bartlett Shared Energy Savings Contract(“Contract”) between Path Company LLC and 
__City of Bartlett, TN___ dated _____ day of____________________, ____. ESCO and Owner hereby agree that all of 
the terms and conditions set forth and agreed upon under the 1258-C1 Bartlett Streetlight Installation Agreement 
(“Installation Contract”) are incorporated in and made part of this Contract by this reference. 

ESCO will provide the Project Benefits set forth in Exhibit “D” subject to the terms and conditions set forth in this 
Contract hereto. 

The annual fee for the Work and the energy analysis is detailed Section 2.2:  Annual Reconciliation 

This proposal is proprietary property of ESCO and is provided for Owner’s use only. ESCO guarantees the price stated 
in this Contract for thirty (30) days from the “Contract” date above. The proposal will become a binding Contract only 
after acceptance by Owner and approval by an officer of ESCO as evidenced by their signatures below. This Contract, 
including all Exhibits and Attachments hereto, sets forth all the terms and conditions binding upon the parties hereto; 
and no person has authority to make any claim, representation, promise or condition on behalf of ESCO which is not 
expressed herein. 

SCOPE OF CONTRACT: ESCO shall provide the goods/services to the Owner as set forth in the Contract documents.  

PROJECT TERM: 20 years 

THE CONTRACT DOCUMENTS SHALL CONSIST OF: 

A. This signed form 
B. The following negotiated items: 

a. Exhibit A – Definitions 
b. Exhibit B – Savings Scope of Work and Owner Responsibilities 
c. Exhibit C – Baseline Conditions 

i. Baseline and Proposed Streetlight Billing Parameters 
ii. Baseline Plant Assets 

d. Exhibit D – Measurement and Verification Plan 
i. Annual Project Benefits 

ii. Investment Charge Savings  
iii. Energy Cost Savings 
iv. Stranded Asset Fee 
v. Baseline Adjustments 
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ESCO Initials _____   Owner Initials _____ 
 

September 8, 2023 1258-E1 - Bartlett Shared Savings Energy Contract_9-8-23_______________ Page 2 of 15 
 

This document contains trade secrets and proprietary information of Path Company LLC.   

OWNER’S AUTHORIZED REPRESENTATIVE(S):  Owner designates the following individual(s), and any successors to the 
positions noted, as the representative(s) of Owner with authority to execute on behalf of the Owner (the “Authorized 
Representative”) the Certificate of Substantial Completion and Acceptance plus Certificate of Final Completion and 
Acceptance: 
 
 

______________________   ______________________ 
Authorized Representative   Position/Title 

 

______________________   ______________________ 
Authorized Representative   Position/Title 

 

______________________   ______________________ 
Authorized Representative   Position/Title 

 

Owner may change any Authorized Representative(s) by providing written notice to ESCO at least fourteen (14) 
calendar days prior to the effective date of the change. Such change shall only be effective with respect to acts 
occurring after the required notice.   
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ESCO Initials _____   Owner Initials _____ 
 

September 8, 2023 1258-E1 - Bartlett Shared Savings Energy Contract_9-8-23_______________ Page 3 of 15 
 

This document contains trade secrets and proprietary information of Path Company LLC.   

SECTION 1.0 COMMENCEMENT DATE AND TERMS OF CONTRACT 

Section 1.1 Commencement Date. The Commencement Date shall be the first day of the month subsequent to 
the Date of Final Completion as defined in the Installation Contract. 

Section 1.2 Term of Contract: The term of this Contract shall be twenty (20) years, measured beginning with the 
Commencement Date.  Nonetheless, the Contract shall be effective and binding upon the parties 
immediately upon the "Effective Date." The Effective Date is the date this Contract is sent to the 
ESCO after it has been fully executed by Owner and ESCO.   

Section 1.3 Termination by Mutual Agreement: This Contract ("Agreement") may be terminated only upon 
mutual approval of both the Owner and ESCO. Both parties shall provide written consent to the 
termination in order for it to be valid. 

Contract Re-evaluation or termination: At the end of each third year (following years 3, 6, 9, 12, 15 
and 18), Owner and ESCO shall evaluate the most recent three years savings performance, future 
savings projections and current shared savings contract. During this re-evaluation period, terms of 
this entire agreement may be adjusted or terminated only upon mutual agreement by both parties. 

Mutual Agreement Requirement: If, through the re-evaluation process, a mutually agreeable 
resolution is reached, the parties shall sign a written agreement detailing the terms of such 
resolution. This agreement shall supersede the original T&Cs to the extent specified therein. 

Preservation of Original T&Cs: In the absence of a mutual agreement resulting from the reevaluation 
process, the original T&Cs of this Agreement shall continue to apply without modification, and the 
termination request shall be considered withdrawn. 

Costs and Expenses: Each party shall bear its own costs and expenses incurred during the 
reevaluation process, including any fees associated with the selected mediator. 

Section 1.4 Governing Law and Jurisdiction: This clause shall be governed by the laws of Tennessee, and any 
disputes arising from the termination or mediation process shall be subject to the exclusive 
jurisdiction of the courts within Shelby County, Tennessee 

SECTION 2.0 PAYMENTS TO ESCO 

Section 2.1 Minimum Annual Project Benefits.  As set forth in Exhibits B, C, and D, ESCO has formulated and, 
subject to the adjustments provided for, has identified the Minimum Annual Project Benefits 
expected from the Scope of Work Contract.  Owner has negotiated in good faith with ESCO to 
receive a reduced construction price while still gaining the value that ESCO offers above and beyond 
base MLGW offer.  In return, Owner will allow ESCO to recoup a significant amount of project costs 
through a long-term shared savings agreement.  As outlined in Section 2.2 and described in detail in 
Contract Exhibits B, C and D, ESCO shall share a portion of savings that are in excess of the Minimum 
Annual Project Benefits.   

Section 2.2 Annual Reconciliation  

Annual Reconciliation:  Annually, the Billed Energy Consumption, Average Energy Rate, Investment 
Charges, and Stranded Asset Recovery Fees will be documented and compared to the Current Baseline 
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in order to determine Verified Annual Project Benefits as prescribed in Exhibit D:  Measurement and 
Verification Plan.  The Verified Annual Project Benefits will be compared to the Minimum Annual 
Project Benefits to determine whether or not a Savings Surplus was achieved for that year. 

Savings Surplus: If, at the conclusion of any Measurement Year within the Project Term, the Project 
achieves Verified Annual Project Benefits that exceed the Minimum Annual Project Benefits, the 
surplus shall be termed "Savings Surplus." Throughout the entire duration of the Project Term, the 
Owner agrees to compensate the ESCO in an amount equal to 60% of this Savings Surplus, referred to 
as the "Excess Savings Payment." The Owner is responsible for remitting the Excess Savings Payment 
to the ESCO within sixty (60) days after receiving the annual Measurement and Verification (M&V) 
report. Notably, the Customer shall retain 40% of the Excess Savings as stipulated herein.   

Section 2.3 Billing & Information Procedure. 

By the 30th day after receipt, Owner shall provide ESCO with copies of all streetlighting bills, which it 
shall have received for the preceding month.  Within 30 days of receiving the final streetlight utility 
invoices for a given Performance Year, ESCO shall calculate the Verified Annual Project Benefits and 
complete the Annual Reconciliation process in accordance with the Measurement and Verification 
Plan detailed in Exhibit D. 

SECTION 3.0 EQUIPMENT SERVICE 

Section 3.1 Actions by Owner. Once the Energy Equipment Installation Contract is completed, ESCO shall have no 
maintenance responsibilities.   

Section 3.2 Actions by Owner. Owner shall not move, remove, modify, alter, or change in any way the 
Equipment or any part thereof without the prior written approval of ESCO. Notwithstanding the 
foregoing, Owner may take reasonable steps to protect the Equipment if, due to an emergency, it is 
not possible or reasonable to notify ESCO before taking any such actions. In the event of such an 
emergency, Owner shall take reasonable steps to protect the Equipment from damage or injury and 
shall follow instructions for emergency action provided in advance by ESCO. Owner agrees to 
maintain the Premises in good repair and to protect and preserve all portions thereof which may in 
any way affect the operation or maintenance of the Equipment. 

SECTION 4.0 FACTOR AND BASELINE CHANGES 

Section 4.1 The Installation Contract will result in the installation of energy-efficient LED streetlight fixtures for 
the baseline plant assets documented in Exhibit C.  Additionally, during the term of this Energy 
Contract, ESCO will continue to negotiate with the Utility to capture additional Investment Charge 
Savings. If ESCO is successful, Owner will benefit from both of these savings items.  But it is also 
possible that the Baseline Conditions (I.e. number of fixtures installed or other conditions outside the 
control of the ESCO) could change.  As such, Future energy charges, investment charges, stranded 
asset recovery fees, or miscellaneous savings captured by Owner that are not directly related to 
these baseline assets will require the baseline to be adjusted as detailed in Exhibit D.     
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IN WITNESS WHEREOF, the duly authorized representatives of the parties have each executed this Contract, effective 
as of the date first above written.  

ESCO:        OWNER: 

 
By:_______________________________________ By:_______________________________________  
(Signature in Ink)      (Signature in Ink) 

 
Name:____________________________________  Name:____________________________________   
 

Title:_____________________________________  Title:_____________________________________  

 
Date:_____________________________________  Date:_____________________________________   

 

Schedules, Exhibits, Attachments     
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Exhibit A – Definitions 

1. ESCO: shall mean and include Path Company LLC 
2. Owner: shall mean __City of Bartlett, TN_____________. 
3. Annual Savings Period or Measurement Year: shall mean the consecutive twelve (12) month period beginning 

with the M&V Commencement Date.  
4. Current Baseline: In determining Baselines, ESCO identifies some of the factors which may affect billed energy 

and investment charges for the Owner, which may include current quantity of fixtures by model, location and 
condition of current fixtures, proper dimming of fixtures, current fee structures related to energy consumption, 
investment charges, and stranded asset fees, utility rates, light levels, operating hours, and other equipment 
(“Factors”). After consideration of those Factors and certain other uses of the Facilities, ESCO establishes initial 
Baselines. It is understood that in the event changes in Factors affect the streetlight bill, the Baselines may be 
adjusted in accordance with the Baseline Adjustment Section found in Exhibit D.  

5. Baseline Dates: shall mean the start and end dates determining the Baseline. The Baseline Dates for shall be the 
12-month period ending on 27 December 2022. 

6. Average Energy Rate: are the units of dollars per kWh as identified in Exhibit D. 
7. Billed Energy Consumption:  The Energy Consumption charge in units of kWh currently charged during the 

Baseline Dates. 
8. Installed Cost:  As identified on the Utility bill, this is the cost of all assets owned by the Utility. 
9. Investment Charge:  is charged by the utility to recoup their capital investment  and operating expenses for city 

served streetlighting infrastructure.  The baseline charges are identified in Exhibit D. 
10. Investment Charge Rate:  This rate, applied as a percentage, is applied to the Original Streetlight Plant Value in 

order to determine the Investment Charge billed to the City. 
11. Stranded Asset Recovery Fee:  In order to buyout existing baseline light fixtures, Owner must pay to the Utility the 

value of the Net Book Value of the existing asset (this payment occurs separate from this contract).  In this project, this 
fee to the Utility will be financed over future years.  This charge is identified in Exhibit D. 

12. Electric Consumption Savings:  The reduction in Billed Energy Consumption in units of kWh achieved through this 
project. 

13. Energy Cost Savings: having units of dollars ($), refers to the dollar expenditure avoided through the reduction in 
Utility consumption, demand, energy rates, or through sustainable energy production.   

14. Investment Charge Savings:   having the units of dollars ($), refers to the dollar expenditure avoided through the 
reduction in investment charges.  

15. Project Term: shall be 20 years. 
16. Energy Consumption Savings: The energy conservation savings in kWh achieved through the reduction in billed 

energy consumption; they are identified in Exhibit D. 
17. Project Benefits:   are the summation of all annual Energy Cost Savings and Investment Charge Savings, net the 

addition of Stranded Asset Recovery fees, expected to occur due to the installation project. 
18. Minimum Annual Project Benefits: Minimum expected Project Benefits as outlined in Exhibit D (calculations for 

this developed in conjunction with MLGW’s offer from April 2023 – shown in Attachment 1) 
19. Verified Annual Project Benefits:  shall refer to the actual Project Benefits verified to have been achieved due to 

the installed equipment and ongoing services, calculated as set forth in the Measurement and Verification Plan in 
Exhibit D. 

20. Measurement & Verification (M&V) Plan: ESCO’S process of calculating Verified Annual Project Benefits as 
detailed in Exhibit D.     

21. M&V Commencement Date: “M&V Commencement Date” shall be the first day of the month following both: 
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1) The signed Certificate of Final Completion of the Project in accordance with the Installation Contract   
and 

2) ESCO’S receipt of all payments due and owing under the Project Contract. 
22. Savings Surplus:  : If, at the conclusion of any Measurement Year within the Project Term, the Project achieves 

Verified Annual Project Benefits that exceed the Minimum Annual Project Benefits, the surplus shall be termed 
"Savings Surplus." 

23. Excess Savings Payment:  Throughout the entire duration of the Project Term, the Owner agrees to compensate 
the ESCO in an amount equal to 60% of this Savings Surplus, referred to as the "Excess Savings Payment." 

24. Annual Reconciliation:  Annually, the Billed Energy Consumption, Average Energy Rate, Investment Charges, and 
Stranded Asset Recovery Fees will be documented and compared to the Current Baseline in order to determine 
Verified Annual Project Benefits as prescribed in Exhibit D:  Measurement and Verification Plan.  The Verified 
Annual Project Benefits will be compared to the Minimum Annual Project Benefits to determine whether or not a 
Savings Surplus was achieved for that year. 

25. Adjusted Baseline Investment Charge:  shall be the baseline Investment Charge plus any baseline adjustments 
applied per the terms in Exhibit D. 

26. Adjusted Baseline Billed Energy Consumption:  shall be the baseline Billed Energy Consumption plus any baseline 
adjustments applied per the terms in Exhibit D. 

27. Factors:  Shall be conditions which may affect billed energy and investment charges for the Owner, which may include 
number energy use for the Facilities, including current quantity of fixtures by model, location and condition of current 
fixtures, proper dimming of fixtures, current fee structures related to energy consumption, investment charges, and 
stranded asset fees, utility rates, light levels, operating hours, and other equipment characteristics. 
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Exhibit B – Savings Scope of Work and Owner Responsibilities 

 

Scope of Work 

1. The Verified Annual Project Benefits will be calculated in accordance with the Measurement and Verification plan 
in Exhibit E. 

2. ESCO shall perform an Annual Reconciliation to calculate any Savings Surplus and invoice customer for Excess 
Savings Payment. 

Owner Responsibilities 

1. For the purpose of determining the Verified Annual Project Benefits, Owner shall cooperate with ESCO by 
providing data and/or notification to the Utility that may include streetlight bills and other applicable information 
and maintenance records, changes in Factors affecting energy use, and/or additional information as requested by 
ESCO personnel and in accordance with the Measurement and Verification Plan in Exhibit D. 

2. Owner shall notify ESCO of any changes in baseline conditions, which may include current quantity of fixtures by 
model, location and condition of current fixtures, dimming system changes to the documented values referenced 
within Exhibit C, current fee structures related to energy consumption, investment charges, and stranded asset 
fees, utility rates, light levels, operating hours, and other equipment (“Factors”). 

3. When performing future maintenance, Owner shall maintain fixture type, performance rating, and operational 
parameters (including dimming levels and operating hours) or notify ESCO of any changes and allow baseline 
adjustments.   

4. In accordance with Section 2 of this contract, Owner shall pay Excess Savings payments to ESCO.    
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Exhibit C – Baseline Conditions 

 

i. Baseline and Proposed Streetlight Billing Parameters 
 

The City of Bartlett’s current streetlight bill consists of several key parameters documented in Figure 1 below:   

 

Figure 1:  Current Baseline Bill Components 
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ii. Baseline Plant Assets: 

The Scope of Work of the Installation Contract includes the 8,433 fixtures identified in Table 2a.  The installation map 
for these fixtures is available at  pathco.info/BartlettProjectMap.  Any additions to these identified fixtures will be the 
basis of an adjustment as described in Exhibit D.   

Table 2a:  Scope of Work Fixture Count 

 

The Scope of Work of the Installation Contract includes the following dimming levels.  Including these fixtures in the 
design at the prescribed dimming levels, ESCO was able to save significant energy cost while reducing up front cost.  It 
is imperative that the City maintain these dimming levels for the Project Term.  Any increases to dimming levels 
identified in Table 2b will be the basis of an adjustment as described in Exhibit D. 

Table 2b:  Scope of Work Dimming Levels 

  

FIXTURE MODEL NUMBER QTY

GCJ3-30J-MV-30K-2R-GY-075-MEM 5,594
GCJ3-30J-MV-30K-2F-GY-095-MEM 743
VERD CA2 110 730 U-T2 AP 20MSP PR7 U133440 627
VERD-G-CA2-140-730-U-T3-AP-20MSP-PR7-U133441 883
GVD3 P30 30K MVOLT MS GL3 CMC PR7 20KV FAIL ON 449
GVD3 P40 30K MVOLT MS GL3 CMC PR7 20KV FAIL ON 106
MPL3 P40S 30K MVOLT TG2 QSM CMC PR7E BADF QSM CMC PR7E UAF 
RFD336314

27

UFLD-CA2-130-730-U-66-S-AP-20MSP-PR7 4
TOTAL 8,433

FIXTURE  QTY  WATTAGE FIXTURE  QTY  WATTAGE 

Local Roadway GCJ3-30J-MV-30K-2R-GY-075-MEM     5,594                 54 GCJ3-30J-MV-30K-2R-GY-075-MEM 
(DIMMED 80%)

    5,594                      43 

Collector Roadway GCJ3-30J-MV-30K-2F-GY-095-MEM        743                 67 GCJ3-30J-MV-30K-2F-GY-095-MEM        743                      67 

Major Roadway VERD CA2 110 730 U-
T2

‐

AP

‐

20MSP

‐

PR7

‐

U133440
       627               114 VERD CA2 110 730 U-

T2

‐

AP

‐

20MSP

‐

PR7

‐

U133440
       627                    114 

Major Roadway VERD-G-CA2-140-730-U-T3-AP-
20MSP-PR7-U133441

       883               142 VERD-G-CA2-140-730-U-T3-AP-
20MSP-PR7-U133441

       883                    142 

Local Post Top GVD3 P30 30K MVOLT MS GL3 CMC 
PR7 20KV FAIL ON

       449                 61 GVD3 P30 30K MVOLT MS GL3 CMC 
PR7 20KV FAIL ON

       449                      61 

Collector Post Top GVD3 P40 30K MVOLT MS GL3 CMC 
PR7 20KV FAIL ON

       106                 80 GVD3 P40 30K MVOLT MS GL3 CMC 
PR7 20KV FAIL ON

       106                      80 

Teardrop
MPL3 P40S 30K MVOLT TG2 QSM 
CMC PR7E BADF QSM CMC PR7E 
UAF RFD336314

         27               132 MPL3 P40S 30K MVOLT TG2 QSM 
CMC PR7E BADF QSM CMC PR7E 
UAF RFD336314

         27                    132 

Flood UFLD-CA2-130-730-U-66-S-AP-
20MSP-PR7

           4               130 UFLD-CA2-130-730-U-66-S-AP-
20MSP-PR7

           4                    130 

TOTAL     8,433     8,433 

MLGW PATH
BARTLETT
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Exhibit D – Measurement & Verification Plan 

Measurement & Verification Plan: ESCO and Owner agree that the Verified Savings by ECM will be determined using 
the following Measurement & Verification (M&V) plans further described in this section. Through this plan, the 
savings generated by the ECMs installed (and any excess savings) will be validated. Minimum Energy Savings within 
this Project Period shall follow protocols established in the International Performance Measurement and Verification 
Protocol (IPMVP) 2022 revision.  Savings are verified under M&V Option C (whole facility) protocol.  Under this 
method, future billed components are directly compared to baseline billed components, allowing adjustments for 
changes in baseline conditions. 

iii. Minimum Annual Project Benefits 

The Minimum Annual Project Benefits projected for this project are $404,666 each year.  This is derived from 
expected savings in the following categories based on MLGW’s base streetlight upgrade offer in April 2023 
(Attachment 1): 

Investment Charge Savings:     $211,089 
Stranded Asset Recovery Fee:    ($70,980) 
Energy Cost Savings:      $264,557 
Minimum Annual Project Benefits:    $404,666 
 
Table 3 below will be used each year to compare Verified Annual Project Benefits against the Minimum Annual 
Project Benefits in order to quantify any Savings Surplus.  The Annual Investment Charge Savings and the Annual 
Energy Cost Savings will be determined as demonstrated on the following pages in Table 4 and Table 5, 
respectively.   
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Table 3:  Minimum Annual Project Benefits Table 

 

 

Annual Reconciliation:  Annually, the Billed Energy Consumption, Average Energy Rate, Investment Charges, and 
Stranded Asset Recovery Fees will be documented and compared to the Current Baseline in order to determine Verified 
Annual Project Benefits as prescribed in Exhibit D:  Measurement and Verification Plan.  The Verified Annual Project 
Benefits will be compared to the Minimum Annual Project Benefits to determine whether or not a Savings Surplus was 
achieved for that year. 

Savings Surplus: If, at the conclusion of any Measurement Year within the Project Term, the Project achieves Verified 
Annual Project Benefits that exceed the Minimum Annual Project Benefits, the surplus shall be termed "Savings 
Surplus." Throughout the entire duration of the Project Term, the Owner agrees to compensate the ESCO in an amount 
equal to 60% of this Savings Surplus, referred to as the "Excess Savings Payment." The Owner is responsible for remitting 
the Excess Savings Payment to the ESCO within sixty (60) days after receiving the annual Measurement and Verification 
(M&V) report. Notably, the Customer shall retain 40% of the Excess Savings as stipulated herein.   

  

 Investment Charge 
Savings  

 Stranded Asset Recovery 
Fee (Added Cost) 

 Energy Cost Savings 
 Verified Annual 
Project Benefits 

 Minimum 
Annual Project 

Benefits 

 Savings 
Surplus 

 PATH Share of 
Savings Surplus 

 City's Share of 
Savings Surplus 

Year 1 404,666$            
Year 2 404,666$            
Year 3 404,666$            
Year 4 404,666$            
Year 5 404,666$            
Year 6 404,666$            
Year 7 404,666$            
Year 8 404,666$            
Year 9 404,666$            
Year 10 404,666$            
Year 11 404,666$            
Year 12 404,666$            
Year 13 404,666$            
Year 14 404,666$            
Year 15 404,666$            
Year 16 404,666$            
Year 17 404,666$            
Year 18 404,666$            
Year 19 404,666$            
Year 20 404,666$            
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iv. Investment Charge Savings 
Investment Charge Savings 
The investment charge on the Owner’s utility bill allows the Utility to recover capital investments, tax payments and 
operating expenses made by the Utility to support streetlight services provided to the City .  Because the Owner is 
investing their own capital to upgrade light fixtures, the new agreement will credit the City for investing municipal 
funds into the upgrade of their capital asset.  Investment Charge Savings in this project are generated from ESCO’s 
ability to assist the City in the negotiation process with the utility for a reduction in the investment charge.  The 
current annual investment charge to the City is $1,000,410 (10.41% of the Installed Cost of $9,610,086) as outlined in 
Exhibit C.  ESCO projects a minimum level of Investment Charge Savings in the amount of $211,089 as shown in 
Exhibit D, Section iii (this calculation is derived from MLGW’s April 2023 offer as shown in Attachment 1). 
 
Annual Verified Investment Charge Savings will be calculated by calculating the difference between Current Baseline 
Investment Charge and future Annual Billed Investment Charge.  The Current Baseline Investment Charge may be 
adjusted to account for changes in operations or asset management as described in Exhibit D Section vii.  The 
resulting Annual Verified Investment Charge Savings from Table 4 will be used to update Table 3 each year as part of 
the shared savings annual reconciliation process. 
 

Investment Charge Savings Surplus: 
  
Throughout the entire duration of the Project Term, the Owner agrees to compensate the ESCO in an amount 
equal to 60% of the "Savings Surplus" that exceeds the minimum level of Investment Charge Savings in the 
amount of $211,089. As described in this section, the Investment Charge Savings may be adjusted to account 
for changes in operations or asset management as described in Exhibit D Section vii.   

 
Table 4:  Investment Charge Savings Table 

 

 
 

 Current Baseline 
Investment Charge

(A) 

 Investment 
Charge Baseline 

Adjustments
(B) 

 Adjusted Baseline 
Investment Charge

(C ) = (A) + (B) 

 Annual Billed 
Investment Charge

(D) 

 Annual Verified 
Investement 

Charge Savings
(E ) = (D) - (C ) 

 minimum 
Annual 

Investment 
Charge 
Savings 

Year 1 1,000,410$             -$                         211,089.00$ 
Year 2 1,000,410$             -$                         211,089.00$ 
Year 3 1,000,410$             -$                         211,089.00$ 
Year 4 1,000,410$             -$                         211,089.00$ 
Year 5 1,000,410$             -$                         211,089.00$ 
Year 6 1,000,410$             -$                         211,089.00$ 
Year 7 1,000,410$             -$                         211,089.00$ 
Year 8 1,000,410$             -$                         211,089.00$ 
Year 9 1,000,410$             -$                         211,089.00$ 
Year 10 1,000,410$             -$                         211,089.00$ 
Year 11 1,000,410$             -$                         211,089.00$ 
Year 12 1,000,410$             -$                         211,089.00$ 
Year 13 1,000,410$             -$                         211,089.00$ 
Year 14 1,000,410$             -$                         211,089.00$ 
Year 15 1,000,410$             -$                         211,089.00$ 
Year 16 1,000,410$             -$                         211,089.00$ 
Year 17 1,000,410$             -$                         211,089.00$ 
Year 18 1,000,410$             -$                         211,089.00$ 
Year 19 1,000,410$             -$                         211,089.00$ 
Year 20 1,000,410$             -$                         211,089.00$ 
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v. Energy Cost Savings 

Energy Cost Savings 

Energy Savings are a result of the improved efficiency and control of LED lighting compared to previous technology.  
Because streetlights are unmetered, the savings are determined by ESCO’s ability to optimize the system and 
demonstrate the performance rating of the new plant.   

The financial impact of the reduced electric consumption (kWh) cost for LED streetlighting is dependent on the 
Average Energy Rate of electricity in $/kWh.  The higher the annual escalation rate on Average Energy Rates incurred 
by the City, the greater the value of the avoided electric consumption.  To ensure that projected energy savings are 
not overstated, Minimum Annual Project Benefits over the 20-year term are based on the Baseline Conditions 
Average Energy Rate with no annual escalations.  However, future billed Energy Consumption (kWh) and Average 
Energy Rates ($/kWh) will be updated as part of the Annual Reconciliation Process.  (The minimum applied Average 
Energy Rate shall be the Baseline Average Energy Rate of $0.07801/kWh.) 

As demonstrated in the table below, the annual billed electric consumption will be entered into the Measurement 
and Verification table each year in order to compare Annual Billed Electric Consumption each year against Baseline 
Billed Energy Consumption of 6,166,024 kWh.  Changes to the streetlight plant scope (I.e. additions or deletions) or 
diming system operational issues that affect the energy charge will serve as a basis for Baseline Conditions 
adjustments (as prescribed in Exhibit D, Section vii) to ensure a fair comparison to Baseline Conditions.  ESCO projects 
a minimum level of Billed Energy Consumption savings in the amount of 3,391,313 kWh.  Based on the Baseline 
Average Energy Rate of $0.07801/kWh this results in a minimum projected Energy Cost Savings of $264,557 as shown 
in Exhibit D, Section iii (this calculation is derived from MLGW’s April 2023 offer as shown in Attachment 1). 

The financial value of the annual Energy Cost Savings will be determined by multiplying the Billed Energy 
Consumption Savings (kWh) by the Average Energy Rate for that year as determined on the Streetlight Invoice.  The 
resulting Annual Energy Cost Savings from Table 5 will be used to update Table 3 each year as part of the shared 
savings annual reconciliation process. 
 

Energy Cost Savings Surplus: 
  
Throughout the entire duration of the Project Term, the Owner agrees to compensate the ESCO in an amount 
equal to 60% of the "Savings Surplus" that exceeds the minimum level of Energy Cost Savings in the amount 
of $264,557.  As described in this section, the Investment Charge Savings may be adjusted to account for 
changes in operations or asset management as described in Exhibit D Section vii.   
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Table 5:  Energy Cost Savings Table 

 

vi. Stranded Asset Recovery Fee 

In order to buyout existing light fixtures and capture the Baseline Conditions investment charge savings.  This amount, 
estimated at $70,980 for a period of 17.66 (as shown in April 2023 MLGW offer and documented in Attachment 1), 
will be verified on the streetlight bill upon Commencement of the M&V term, then stipulated each year (for 17.66 
years after project commencement).  Any changes to this fee as a result of changes in Baseline Conditions should not 
be accounted for within the Annual Reconciliation process.   
 
vii. Baseline Adjustments 

In determining Baseline Conditions, ESCO identifies some of the factors which may affect billed energy and 
investment charges for the Owner, which may include number energy use for the Facilities, including current quantity 
of fixtures by model, location and condition of current fixtures, proper dimming of fixtures, current fee structures 
related to energy consumption, investment charges, and stranded asset fees, utility rates, light levels, operating 
hours, and other equipment (“Factors”). After consideration of those Factors, ESCO establishes the Current Baseline.  
It is understood that in the event that scope changes are made to the streetlight plant affect the streetlight bill, the 
ESCO may apply an adjustment to Current Baseline as part of the analysis as illustrated in Table 4 and Table 5.  
Current Baseline and operational Factors are identified in Exhibit C of this Contract. 

The impact of each baseline change will be quantified as part of the Annual Reconciliation Process.  The most 
common necessity for a baseline adjustment is an increase in the number of streetlight fixtures.  For such additions, 
the formula used to calculate these adjustments shall be:     

 
Baseline Investment Charge Adjustment   =   Future Increase in Installed Cost x 10.41%  

Baseline Electric Consumption (kWh) Adjustment    =    Added Fixture Count x  Billed Electric Consumption (kWh) per Fixture 

 Baseline Billed 
Energy 

Consumption 
(kWh)

(A) 

 Baseline kWh 
Adjustment

(B) 

 Adjusted Baseline 
Billed Energy 
Consumption 

(kWh)
(C) =  (A) + (B) 

 Annual Billed 
Energy 

Consumption 
(kWh)

(D) 

 Energy 
Consumption 
Savings (kWh)

(E ) = ( C) - (D) 

 Average Energy 
Rate ($/kWh)

(F) 

 Energy Cost 
Savings 

($)

 (G) = (E) x (F) 

 mimimum Annual 
Energy Cost 

Savings 

Year 1 6,166,024               -                           264,557$                
Year 2 6,166,024               -                           264,557$                
Year 3 6,166,024               -                           264,557$                
Year 4 6,166,024               -                           264,557$                
Year 5 6,166,024               -                           264,557$                
Year 6 6,166,024               -                           264,557$                
Year 7 6,166,024               -                           264,557$                
Year 8 6,166,024               -                           264,557$                
Year 9 6,166,024               -                           264,557$                
Year 10 6,166,024               -                           264,557$                
Year 11 6,166,024               -                           264,557$                
Year 12 6,166,024               -                           264,557$                
Year 13 6,166,024               -                           264,557$                
Year 14 6,166,024               -                           264,557$                
Year 15 6,166,024               -                           264,557$                
Year 16 6,166,024               -                           264,557$                
Year 17 6,166,024               -                           264,557$                
Year 18 6,166,024               -                           264,557$                
Year 19 6,166,024               -                           264,557$                
Year 20 6,166,024               -                           264,557$                
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ENERGY EQUIPMENT INSTALLATION CONTRACT 

This contract entered into this _____ day of____________________, 2023 between Path Company LLC, hereinafter 
called the "ESCO" and Bartlett, TN hereinafter called the “Owner" (collectively, “Parties” or individually, “Party”). 

WITNESSETH that the ESCO and the Owner, in consideration of the mutual covenants, promises and contracts herein 
contained agree as follows:  

This Contract is for Professional Work for energy efficiency improvements (“Professional Work”) hereinafter referred 
as 1258-C1 Bartlett Streetlight Installation Agreement. The parties shall also enter into an Energy Savings Contract of 
even date here with (the “Energy Savings Contract”). ESCO and Owner agree each and all of the provisions of this 
Contract are hereby incorporated into the 1258-E1 – Bartlett Shared Energy Savings Contract by this reference, so 
that each and all of such provisions shall constitute a part of the 1258-E1 - Bartlett Shared Energy Savings Contract. 

ESCO will provide all Professional Work; engineering; design; procurement; and installation of the infrastructure 
improvements (“Equipment”) (collectively, the “Program”) indicated in Exhibit A - Scope of Work (“Work”), to deliver 
a complete installation. All Work will be subject to the terms and conditions herein and set forth in Exhibits A, B, C, D, 
E and F (collectively, the “Contract”). For purposes of this Contract, “Premises” shall include, but is not limited to, the 
buildings/facilities owned and operated by Owner listed in Exhibit A (Scope of Work). 

The purchase price for the Work will be $4,331,839 as outlined (this excludes the TVA Rebate in the amount of 
$129,193 that will reduce the net upfront expense for the Owner to $4,202,646 with a $100,000 project contingency) 
 

Project Cost Description 
Installed Cost $ 4,331,839.00 
TVA Rebate ($129,193.00) 
Project Contingency $100,000.00 
Total Upfront Cost $4,202,646.00 

 
 The Work performed under this Contract will be substantially complete and ready for Owner’s beneficial use within 
an estimated 12 months following Owner’s acceptance and ESCO’s approval of this Contract and signed notice to 
proceed (Exhibit B) has been received by ESCO. The ESCO cannot proceed until a written Notice to Proceed (Exhibit B) 
is forwarded by the Owner. 

This Agreement is proprietary property of ESCO and is provided for Owner’s use only. ESCO guarantees the price 
stated in this Contract for thirty (30) days from the written date above. The Agreement will become a binding 
Contract only after acceptance by Owner and approval by an officer of ESCO as authorized by their signatures below. 
This Contract, including all Exhibits and Attachments hereto, sets forth all the terms and conditions binding upon the 
parties hereto; and no person has authority to make any claim, representation, promise or condition on behalf of 
ESCO which is not expressed herein. 

SCOPE OF CONTRACT: The ESCO shall provide the goods/work to the Owner as set forth in the Contract. 

THE CONTRACT DOCUMENTS SHALL CONSIST OF: 

(1) This signed form 
(2) The following Exhibits: 

a. Exhibit A – Scope of Work 
b. Exhibit B – Notice to Proceed 
c. Exhibit C – Substantial Completion Form 
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d. Exhibit D – Final Completion Form 
e. Exhibit E – Hazardous Materials 

Attachment 1:  MLGW Offer 

OWNER’S AUTHORIZED REPRESENTATIVE(S):  Owner designates the following individual(s), and any successors to the 
positions noted, as the representative(s) of Owner with authority to execute on behalf of the Owner (the “Authorized 
Representative”) the Certificate of Substantial Completion and Acceptance, any Zero Dollar Change Order, plus 
Certificate of Final Completion and Acceptance: 
 
 

______________________   ______________________ 
Authorized Representative   Position/Title 

 

______________________   ______________________ 
Authorized Representative   Position/Title 

 

______________________   ______________________ 
Authorized Representative   Position/Title 

 

Owner may change any Authorized Representative(s) by providing written notice to ESCO at least fourteen (14) 
calendar days prior to the effective date of the change. Such change shall only be effective with respect to acts 
occurring after the required notice.    
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TERMS AND CONDITIONS (for Installation Scope) 

SECTION 1.0  PAYMENTS TO ESCO 

Section 1.1 Construction Payments.  Upon execution hereof, INITIAL PAYMENT of 10% of the Contract Price (for  
 engineering, drafting, mobilization, and other costs) and Investment Grade Audit (IGA) fee shall be  
 due.  Owner agrees to make construction installment payments to ESCO, or its assignee, for the  
 Work in accordance with the terms and conditions of this Contract.  Payments shall be based on  
 percentage of project completion.  On a monthly basis, ESCO will present to Owner a statement of  
 values that details the percentage of the Work completed to date.  The invoiced amount shall then  
 be based on the respective percentage of the Contract Price.  Construction Payments shall be due  
 thirty (30) days from the date of the invoice. Owner's obligation to make the Construction Payments  
 shall be absolute and unconditional in all events except as expressly set forth. After acceptance of  
 the Equipment, Owner covenants that it will not assert any right to set off, counterclaim, abate, or  
 recoupment of the Payments.  In addition to construction period payments, Owner shall pay to ESCO  
 shared savings due in accordance with the terms of the 1258-E1 - Bartlett Shared Energy Savings Contract. 

Section 1.2 If applicable and only to the extent permitted by applicable law, any tax benefits or deductibles 
related to the energy efficiency improvements such as, but not limited to, those under section 179D 
of the Internal Revenue Code, will be allocated or assigned to ESCO.  For calendar tax year(s) in 
which (a) the provisions of Section 179D of the Internal Revenue Code are in effect and (b) the 
qualifying property installed as a part of the Work has been placed in service pursuant to Section 
179D, Owner agrees to allocate the tax deduction available under Section 179D solely to ESCO 
pursuant to Section 179D(d)(4) and shall provide the written form (as Exhibit F attached) of 
allocation to ESCO that is required by the Internal Revenue Service. 

SECTION 2.0  CONSTRUCTION SCHEDULE AND EQUIPMENT INSTALLATION APPROVAL 

Section 2.1 Construction Procedures and Changes to Work.  ESCO shall supervise and direct the Work using 
qualified and lawfully licensed personnel.  ESCO shall have exclusive control over construction 
means, methods, techniques, sequences and procedures.  ESCO shall at all times have the right to 
replace, delete or substantially alter any item of equipment, subcontractor or part of the Work, 
correct any work, revise any procedures included in this Contract, or take any other actions, 
provided, however, that ESCO shall obtain Owner’s prior written consent to material deviations from 
the original scope or item of equipment.  Said consent shall not to be unreasonably withheld, 
conditioned or delayed. ESCO, in its sole discretion shall have the right to terminate and/or replace 
personnel performing the Work. 

Section 2.2 ESCO shall provide overall coordination, management, and responsibility, and shall assure that all 
Work is completed in a good and workmanlike manner.  ESCO's Work shall include the following: 

a. Engineering Design: A survey of the Premises for purposes of designing the Program. 
b. Procurement, Installation, Start-Up: Subject to other provisions of this Contract, ESCO will 

act as a turn-key general contractor assuming total responsibility for the procurement of 
labor and material for installation and start-up of Equipment, including: selecting 
subcontractors; awarding subcontracts; receiving and evaluating submitted drawings on the 
equipment; progress inspections during installation; developing and presenting 
subcontractor punch lists after each inspection; receiving and evaluating record drawings 
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and providing same to Owner upon completion; obtaining and providing to Owner operation 
and maintenance manuals from subcontractors; providing for training of Owner personnel 
on proper operation of the newly installed Equipment; and final inspection and 
recommendation for approval to the Owner for acceptance of the equipment.  

Section 2.3 Systems Startup and Equipment Commissioning: The ESCO shall conduct a thorough and systematic 
performance test of each element and total system of the installed Equipment in accordance with 
the procedures specified by the manufacturer and prior to acceptance of the project by Owner. The 
ESCO shall provide notice to the Owner of the scheduled test(s) and the Owner and/or its designees 
shall have the right to be present at any or all such tests conducted by ESCO and/or manufacturers of 
the Equipment. The ESCO shall be responsible for correcting and/or assigning to third parties 
(including Equipment manufacturer) all deficiencies in systems and Equipment operations that may 
be observed during system commissioning procedures. 

Section 2.4 In order for ESCO to receive payments during the design/build stages of the Program, the Owner 
shall authorize disbursements from any escrow account established and maintained pursuant to any 
escrow Contract entered into between Owner and any third-party financing company based on 
monthly draw requests from the ESCO per Section 1.0 of this contract.  

Section 2.5 Substantial Completion. ESCO may provide written notice to Owner that one or more of the items 
described in Exhibit A (each, a “Service Element”) is/are substantially complete and request that 
Owner issue a Certificate of Substantial Completion and Acceptance (“Certificate”) with respect to 
such Service Elements, substantially in the form of Exhibit C.  Substantial Completion with respect to 
a Service Element is the date when the specified Work has been performed or installed and is 
operating as required by this Contract, with only minor work remaining as may be specified on a 
punch list agreed to by Owner and ESCO and, if applicable, annexed to Certificate.  Owner shall 
within fourteen (14) days following receipt of Certificate inspect the specified Service Element and 
either execute Certificate or reject such Certificate setting forth in detail the reasons for such 
rejection.  If Owner fails to accept or reject the Certificate within such fourteen (14) day period, 
Owner shall be deemed to have accepted the Work outlined in Certificate and the Substantial 
Completion Date with respect to the applicable Service Element shall be deemed the date such 
certificate was issued.  If Owner timely and properly rejects Certificate, ESCO will correct deficiencies 
in the Work and will issue another Certificate to Owner.  The procedure set forth above shall be 
repeated until Certificate has been executed or deemed executed by the Owner.   Owner’s 
acceptance of Certificate shall not be unreasonably withheld, conditioned or delayed by Owner.  
Exhibit C may specify the responsibilities between Owner and ESCO for Energy Savings Contract and 
any adjustment of compensation therefor.    

Section 2.6 Final Completion.  Upon Owner’s receipt of written notice from ESCO that the Work is ready for final 
inspection and acceptance, Owner and ESCO shall inspect the Work and determine whether the 
same has been performed in accordance with this Contract.  If Owner considers the Work complete 
and performed in accordance with this Contract, Owner shall issue a Certificate of Final Completion 
and Acceptance (“Final Certificate”, substantially in the form attached hereto as Exhibit D, to be 
executed by the Authorized Representative(s) of Owner.  In the event ESCO presents Final Certificate 
to Owner for execution and, within fourteen (14) calendar days from the date noted in Final 
Certificate as the date of such presentation, Owner fails to deliver an executed original of Final 
Certificate to ESCO and does not provide to ESCO written objections to issuance of Final Certificate, 
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identifying the specific parts of  Work the Owner believes have not been completed and providing 
specific facts in support of Owner’s belief that  Work have not been finally completed, the Date of 
Final Completion shall be the date noted in Final Certificate as the date Final Certificate was 
submitted to Owner. 

Section 2.7 Delays.  If ESCO is delayed in the commencement or completion of any part of the Work due to an 
Event of Force Majeure, or due to the acts or omissions of Owner or any of its affiliates or any of 
their respective employees, representatives, agents, contractors, lenders, successors or assigns 
(each, an “Owner Representative, and collectively, “Owner Representatives”) or failure of any Owner 
Representative to perform its obligations under this Contract or to cooperate with ESCO in the timely 
performance of the Work, then ESCO will notify Owner in writing of the existence, extent of, and 
reason(s) for such delay(s).  ESCO shall be entitled to a change order to extend the time for 
completion of the Work or the cost for furnishing the Work to the extent reasonably affected by such 
delays.   

Section 2.8 Equipment Location and Access.  Owner shall provide, without charge, a mutually satisfactory 
location or locations for the installation and operation of Equipment and the performance of the 
Work, including sufficient areas for staging, mobilization, and storage.  Owner shall provide access to 
the Premises for ESCO and its contractors or subcontractors during regular business hours, or such 
other hours as may be requested by ESCO and acceptable to Owner, to perform the Work.  ESCO’s 
access to correct any emergency condition shall not be unreasonably restricted by Owner.  

Section 2.9 Permits and Governmental Fees.  ESCO shall secure (with Owner’s assistance) and pay for building 
and other permits and governmental fees, licenses, and inspections necessary for proper 
performance and completion of the Work and which are legally required to be obtained in ESCO’s or 
its subcontractor’s name.  Owner is responsible for necessary private and governmental approvals, 
easements, assessments and charges for construction, use or occupancy of permanent structures or 
for permanent changes to existing facilities.  In addition, Owner is responsible for the governmental 
or regulatory permits, if any, outlined in Exhibit A.   

Section 2.10 Utilities During Construction.  Owner shall provide ESCO access to existing water, heat, and utilities 
and shall pay for such utilities consumed by ESCO during performance of the Work.  ESCO shall install 
and pay the cost of any temporary facilities not already in existence that will be required during 
construction for accessing such water, heat, and utilities. 

Section 2.11 Concealed or Unknown Conditions.  ESCO shall promptly notify Owner if it encounters the following 
conditions at the Premises: (i) subsurface or otherwise concealed physical conditions or (ii) unknown 
physical conditions of an unusual nature that differ from those conditions ordinarily found to exist in 
construction activities of the type and character as the Work and/or (iii) Asbestos, Lead Paint or any 
other Hazardous Material.  If such conditions cause an increase in ESCO’s cost of, or time required 
for, performance of any part of the Work, ESCO shall be entitled to an equitable adjustment to the 
Contract Price and/or the project schedule and ESCO and Owner shall agree, by change order, on 
how to proceed and the extent of any adjustment to the time required for performance of the Work 
and to the Contract Price, in light of the differing conditions and any adjustments that may be 
required to the Energy Savings Contract.  If the parties are unable to reach agreement on an 
appropriate change order, either Party may terminate this Contract by delivery of written notice in 
accordance with Section 3.5. 
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Section 2.12 Equitable Adjustment   

(a) ESCO shall be entitled to an equitable adjustment to the Work, the Contract Price, the 
project schedule and/or the Energy Savings Contract (in each case, to the extent affected) 
upon occurrence of any of the following events: 
1. the Work is delayed, suspended or accelerated by any Owner Representative;  
2. failure by Owner to timely perform its obligations hereunder; 
3. A Change in Law (as defined in Section 2.14), or a change in permitting 

requirements or other governmental approvals occurs after the date of this 
Contract; 

4. The occurrence of an Event of Force Majeure, as defined in Section 11.4, affecting 
the Work; 

5. Any change to the Work is requested or directed by Owner; or 
6. ESCO encounters a concealed or unknown condition as described in Section 2.11.   
7. Any Act of God such as a wind, hail, hurricane, tornado, storms (named and un-

named), war, strikes, riots and/or civil commotions. 
(b) Procedure.  If ESCO is entitled to an equitable adjustment, as described in subsection a), 

above ESCO shall submit a proposed change order to Owner for its review and approval, 
which approval shall not be unreasonably withheld, conditioned or delayed.  Owner shall 
either (i) execute and deliver to ESCO such change order as provided by ESCO; or (ii) request 
that certain amendments or modifications be made to such change order.  If Owner 
requests amendments or modifications to the change order, the Parties shall negotiate in 
good faith and shall promptly agree on and execute an amended change order.  All executed 
change orders are hereby incorporated by reference into this Contract.  If the parties are 
unable to agree on the terms and conditions of a change order, ESCO may either (i) perform 
the Work and Owner shall compensate ESCO for such performance on a time and material 
basis in accordance with ESCO’s then current prices and procedures, or (ii) terminate this 
Contract by notice to Owner, which termination shall be deemed termination without cause 
pursuant to Section 3.5.   

Section 2.13   Damage to Equipment; Casualty or Condemnation of Premises.  Any fire, flood, other casualty or 
condemnation affecting any portion of the Premises shall permit ESCO to modify any affected 
Baseline applicable to the Energy Savings Contract to account therefor.  If any fire, flood, other 
casualty, including Event of Force Majeure or condemnation renders a majority of the Premises 
incapable of being occupied or destroys a substantial part of the area(s) within which the Work is/are 
to be performed, ESCO may terminate this Contract, effective immediately, by delivery of a written 
notice to Owner, which termination shall be deemed termination pursuant to Section 3.5.  If any 
significant item of Equipment furnished hereunder is destroyed, irreparably damaged or stolen by 
the negligence or willful misconduct of an employee, agent or invitee of Owner, and if Owner fails to 
repair or replace said item within a reasonable period of time agreed to by ESCO, ESCO may 
terminate this Contract, effective immediately, which termination shall be deemed a termination 
pursuant to Section 3.5.   

Section 2.14 Change in Law.  The Parties agree that if any governmental authority or public utility enacts, 
promulgates, or otherwise makes effective any new applicable law or tariff or amends, modifies, or 
changes in any way the text, interpretation, or application of any existing applicable law or tariff, 
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including, but not limited to any changes in the utility rate structure  (collectively referred to herein 
as “Change in Law”), then (i) if such Change in Law occurs prior to Final Completion and renders it 
illegal or impossible for either Party to perform or comply with any material obligations of this 
Contract, either Party may terminate this Contract upon ten (10) business days notice to the other 
Party and such termination shall be deemed termination pursuant to Section 3.5 hereof, or (ii) if such 
Change in Laws occurs after Final Completion and renders it illegal or impossible for either Party to 
perform or comply with any material obligation under this Contract, then either Party shall be 
entitled to terminate this Contract (including the Energy Savings Contract) upon ten (10) business 
days’ notice to the other Party without any liability to the other Party (except for payment by Owner 
of amounts due for any completed Work or Performance Period Work which remain unpaid as of the 
effective date of such termination).  Notwithstanding anything to the contrary herein and to the 
fullest extent permitted by Tennessee state law, ESCO shall not be liable for any failure to meet the 
Energy Savings Contract or for any shortfall thereunder resulting, directly or indirectly, from a 
Change in Law. 

SECTION 3.0  OWNER’S OBLIGATIONS 

Section 3.1  Access to Premises.  Owner shall provide ESCO with access to the Premises, with or without prior 
notice to Owner, to inspect for ESCO’s benefit the Work and/or to validate Owner’s performance of 
its responsibilities.  

Section 3.2 Representations, Warranties and Covenants of Owner. Owner hereby represents, warrants, and 
covenants to ESCO that: 

(a) Owner has furnished, or caused others to furnish, and will continue to furnish to ESCO, 
promptly as information becomes available, accurate and complete data concerning energy 
usage for, and other information pertaining to, the Premises, including but not limited to the 
following: 

i. utility records for the 24-month period preceding the date hereof and throughout 
the Term; 

ii. occupancy and usage information, including current representative tenant leases, 
for the 24-month period preceding the date hereof and throughout the Term; 

iii. written surveys or descriptions of heating, cooling, lighting or other systems or 
energy requirements and any changes thereto; 

iv. descriptions of all energy consuming or saving equipment used on or affecting the 
Premises; 

v. any energy or environmental audits relating to all or any part of the Premises; 
vi. any service or maintenance agreement(s) regarding any heating, cooling, lighting or 

other building systems, or part thereof;  
vii. construction drawings (“as-builts”) in existence as of the date hereof or developed 

during the Term; and 
viii. a description of energy management procedures presently utilized by Owner for the 

Premises and any revisions thereto throughout the Term. 
(b) Owner has provided ESCO with all records heretofore requested by ESCO and the 

information set forth therein is, and all information in other records to be subsequently 
provided pursuant to this Contract will be, true and accurate in all material respects except 
as may be disclosed to ESCO by Owner in writing; and  
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(c) Owner has not entered into any contracts or agreements with other persons or entities 
regarding the provision of energy management Work or with regard to any servicing of any 
of the energy related equipment located on the Premises, except as heretofore disclosed to 
ESCO in writing by Owner.  The parties stipulate that the City will continue to have an 
agreement with MLGW, and such agreement will not violate this paragraph; and 

(d) Until the Date of Final Completion of this Contract, Owner will not enter into any contracts 
or agreements with other persons or entities regarding the provision of Professional Work 
or with regard to any servicing of any of Equipment furnished by ESCO hereunder, without 
prior written consent of ESCO; and  

(e) Owner presently intends to continue to use the Premises in a manner similar to its present 
use, except as may have been disclosed to ESCO by Owner in writing; and 

(f) No part of the Equipment controlled by ESCO will be placed in a permanent “on” operating 
mode or manually controlled and, until the Date of Final Completion, Owner shall permit 
only ESCO personnel or other qualified providers to repair, adjust or program Equipment 
installed or controlled by ESCO, except in the event of an emergency, in which event Owner 
may remedy the emergency and shall notify ESCO as soon as possible of the existence of the 
emergency and measures taken by Owner; and 

(g) Owner has disclosed in writing to ESCO the existence and location of all known or suspected 
asbestos and other Hazardous Materials included but not limited to the Premises; and 

(h) Owner will provide ESCO with copies of any successor or additional contracts for 
management or servicing of preexisting equipment that may be executed from time-to-time 
hereafter within ten (10) days after execution thereof and information or Work under 
Owner’s control shall be furnished promptly by Owner; and 

(i) The execution, delivery and performance by Owner of this Contract does not violate any 
provision of law and does not conflict with or result in a breach of any order, writ, injunction 
or decree of any court or governmental instrumentality, domestic or foreign, or Owner’s 
respective charter or by-laws or create a default under any agreement, bond, note or 
indenture to which Owner is a Party or by which Owner is bound or to which any of Owner's 
property is subject; and Owner has no knowledge of any facts or circumstances that, but for 
the passage of time, would materially, adversely affect either party’s ability to perform its 
respective obligations hereunder and, if Owner is a governmental entity or instrumentality 
thereof, Owner has complied with all laws and regulations relative to bidding or 
procurement of the Work hereunder; and 

(j) the Contract has been duly authorized, executed and delivered by Owner, and constitutes 
the valid and legally binding obligation of Owner, enforceable in accordance with its terms, 
except as may be limited by bankruptcy, insolvency, reorganization or other laws or 
equitable principles of general application relating to or affecting the enforcement of 
creditor’s rights and remedies; 

(k) Owner shall notify ESCO within twenty-four (24) hours of Owner’s receipt of actual or 
constructive notice of (1) any material malfunction in the operation of Equipment installed 
or equipment affected by the Work provided pursuant to this Contract and/or (2) any 
interruption or alteration of the energy supply to the Premises; and 

(l) Owner acknowledges and agrees that the Performance Period Work will be performed by 
ESCO or on behalf of ESCO by a ESCO authorized service provider; and 
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(m) Owner is the fee simple owner of the Premises and the real estate upon which the Premises 
are located. 

Section 3.3 Owner Default.  Each of the following events or conditions shall constitute a default by Owner (each, 
an “Owner Default”):  

(a) Failure by Owner to timely pay or cause to be paid amounts due ESCO in accordance with 
the provisions of this Contract and applicable law; 

(b) Any representation or warranty furnished by Owner in this Contract is false or misleading in 
any material respect when made; 

(c) Any default by Owner under any instrument or agreement (i) related to the financing or 
leasing of all or any part of Work or Equipment hereunder and/or (ii) granting to any person 
or entity a security interest in and to Equipment to be installed or furnished hereunder 
without ESCO’s express written consent; 

(d) Any failure by Owner to perform or comply with any material provision of this Contract, 
including breach of any covenant contained herein, provided that such failure continues for 
thirty (30) days after written notice to Owner demanding that such failure be cured or, if 
cure cannot be effected in such thirty (30) days, Owner fails to promptly begin to cure and 
diligently proceed to completion thereof;  

(e) The commencement of any voluntary proceedings in bankruptcy or receivership by Owner, 
the commencement of any involuntary proceeding in bankruptcy or receivership against 
Owner which is not stayed or dismissed within ninety (90) days from the filing date thereof, 
Owner shall become insolvent, make a general assignment for the benefit of creditors, or 
Owner shall fail to pay its debts as and when they become due. 

Section 3.4 ESCO Default.  Each of the following events or conditions shall constitute a default by ESCO (each, a 
“ESCO Default”):  

(a) Any representation or warranty furnished by ESCO in this Contract is false or misleading in 
any material respect when made; 

(b) Any failure by ESCO to perform or comply with any material provision of this Contract, 
including breach of any covenant contained herein, provided that such failure continues for 
thirty (30) days after written notice to ESCO demanding that such failure be cured or, if cure 
cannot be effected in such thirty (30) days, ESCO fails to promptly begin to cure and 
diligently proceed to completion thereof; or 

(c) The commencement of any voluntary proceedings in bankruptcy or receivership by ESCO, 
the commencement of any involuntary proceeding in bankruptcy or receivership against 
ESCO which is not stayed or dismissed within ninety (90) days from the filing date thereof, 
ESCO becomes insolvent, or ESCO makes a general assignment for the benefit of creditors. 

Section 3.5 Termination Without Cause.  Termination of this Contract without cause will be effectuated by 
delivery of at least ten (10) day advance written notice declaring termination, upon which event a) 
Owner shall be liable to ESCO for all Work furnished up to the effective date or termination or 
material and price of any specially manufactured items, whether in production or delivered; and b) 
ESCO shall have no further obligation to Owner under this Contract.   
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Section 3.6 Termination by ESCO Due to Owner Default.  If an Owner Default has occurred and is continuing, 
ESCO may immediately suspend all or a portion of the Work at ESCO’s discretion and/or terminate 
this Contract by ten (10) day written notice to Owner.  In the event ESCO terminates this Contract for 
an Owner Default, ESCO shall be entitled to any damages sustained by ESCO including the cost of  
material and the price of any specially manufactured items, whether in production or delivered.  In 
addition, ESCO may exercise any right or remedy available to ESCO at law or in equity.  In the event 
ESCO terminates this Contract for an Owner Default, ESCO shall be entitled to any damages 
sustained by ESCO, including attorney fees and costs incurred by ESCO as a result of Owner’s default 
to the extent permitted by applicable law.  In addition, ESCO may exercise any right or remedy 
available to ESCO at law or in equity 

Section 3.7 Termination by Owner Due to ESCO Default.  If an ESCO Default has occurred and is continuing, 
Owner may terminate this Contract by ten (10) day written notice to ESCO.  In the event Owner 
terminates this Contract for an ESCO Default, Owner may take possession of the Premises together 
with all materials thereon and move to complete the Work itself expediently.  In completing the 
Work, Owner shall use its commercially reasonable efforts to minimize its damages and to utilize 
(and pay for) any materials or equipment or any specially manufactured or fabricated equipment 
delivered by ESCO to the Premises or which are in the process of being manufactured, fabricated 
and/or delivered (provided that ESCO shall not be obligated to ship any such equipment unless 
Owner provides ESCO adequate assurance of payment therefor).  If the unpaid balance of the 
Contract Price exceeds the expense of finishing the Work, the excess shall be paid to ESCO, but if the 
expense exceeds the unpaid balance, ESCO shall pay the difference to Owner.  In addition, Owner 
may exercise any right or remedy available to the Owner at law or in equity.   Owner’s sole and 
exclusive remedy hereunder in connection with the ESCO Default upon demand by Owner. 

SECTION 4.0  INSURANCE 

Section 4.1 ESCO’s Liability Insurance.  ESCO shall purchase and maintain without interruption, from the 
commencement of the Work until the Date of Final Completion, the following policies with the 
following minimum limits 

Workers' Compensation:  Statutory 

Comprehensive General Liability: $1,000,000 per occurrence     
     $2,000,000 in the aggregate 

Section 4.2 Title and Risk of Loss.  Title to Equipment comprising the Work shall pass to Owner upon payment to 
ESCO by Owner for Work corresponding to such Equipment.   

Section 4.3 Owner’s Liability and Property Insurance.   

(a) Owner shall be responsible for purchasing and maintaining Commercial General Liability 
Insurance of the type and amount Owner deems necessary and appropriate. 

(b) Owner shall purchase and maintain Property Insurance policy covering the materials, 
supplies, equipment, etc. while being stored, installed and at final acceptance. Owner 
hereby agrees that ESCO is not responsible for purchasing or maintaining Builder’s Risk / 
Property Insurance on behalf of Owner, nor will ESCO purchase or maintain such insurance 
on behalf of Owner.  Further, Owner agrees that ESCO is not responsible for purchasing and 
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maintaining the Builder’s Risk / Property Insurance, and that once materials, supplies, 
equipment, etc. are delivered to Owner’s construction site (or any site belonging to Owner, 
even if not the exact installation site), that Owner is fully responsible for materials, supplies, 
equipment, etc. from that point forward in regard to any form of loss or peril. 

Section 4.4 Owner’s Loss of Use/Business Interruption Insurance.  Owner may purchase and maintain insurance 
to protect against loss of use of Owner’s property or business interruption due to fire or other 
commonly insured hazards, however such fire or hazards may be caused.  Owner acknowledges that 
ESCO is not required to purchase or maintain such insurance against the loss of use of Owner’s 
business interruption. OWNER HEREBY WAIVES ALL CLAIMS AND CAUSES OF ACTION IT MAY HAVE 
AGAINST ESCO AND ANY OF ITS SUBCONTRACTORS, AGENTS, EMPLOYEES, AND OFFICERS FOR LOSS 
OF USE OF OWNER’S PROPERTY OR BUSINESS INTERRUPTION, WHETHER INSURED OR NOT, 
INCLUDING CONSEQUENTIAL, INCIDENTAL, SPECIAL, OR OTHER DAMAGES DUE TO SUCH HAZARDS, 
REGARDLESS OF CAUSE. 

Section 4.5 Evidence of Insurance.  Owner and ESCO shall furnish to the other certificate(s) of insurance prior to 
commencement of performance of any Work, evidencing the coverages and limits required to be 
maintained under Sections 4.1 and 4.3 of this Contract.    The certificate(s) shall name the other Party 
as an “additional insured" to the extent of the indemnity obligation assumed by the insured Party 
under this Contract.  Each Party shall provide 30 days written notice to the other Party in the event 
any insurance policy required hereunder is to be cancelled, terminated or is allowed to expire.  
Neither the procurement nor maintenance of any type of insurance by Owner shall in any way be 
construed or deemed to limit, waive, or release Owner from any of the obligations and risks of 
Owner under this Contract, or to be a limitation on the nature and extent of such obligations and 
risks. 

Section 4.6 If applicable, the payment and performance bonds provided in accordance with Tennessee state law 
by ESCO shall specifically exclude coverage for those portions of the Energy Equipment Installation 
Contract pertaining to Energy Savings Contract, design services, energy cost savings guarantees, 
maintenance guarantees, utility incentives and any other clauses which do not relate specifically to 
procurement and installation of the infrastructure improvements, construction or construction 
management and supervision of the work for purchasing and installing ESCO Equipment, or for work 
to be accomplished by the Owner. 

SECTION 5.0  HAZARDOUS MATERIALS 

Section 5.1 Asbestos and Hazardous Materials.  Except as expressly stated, ESCO’s Work expressly exclude any 
work connected or associated with Hazardous Materials. Hazardous Material means any pollutant, 
contaminant, toxic or hazardous substance, material or waste, any dangerous, potentially dangerous, 
noxious, flammable, explosive, reactive or radioactive substance, lead based paint, material or 
waste, urea formaldehyde, asbestos, asbestos-containing materials (“ACM’s”), polychlorinated 
biphenyl (“PCB”), mold, fungus, bacteria, microbial growth, or other contaminates or airborne 
biological agents, and any other substance, the manufacture, preparation, production, generation, 
use, maintenance, treatment, storage, transport, disposal, handling, or ownership of which is 
regulated, restricted, or prohibited,  by any federal, state, or local statute, law, ordinance, code, rule 
or regulation now or at any time hereafter in effect, and as may be amended from time to time, 
including but not limited to, the Comprehensive Environmental Response, Compensation, and 
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Liability Act (42 U.S.C. §§ 9601 et seq.), the Hazardous Materials Transportation Act (49 U.S.C. §§ 
1801 et seq.), the Resource Conservation and Recovery Act (42 U.S.C. §§ 6901 et seq.), the Federal 
Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.),  the Clean Air Act (42 U.S.C. §§ 7401 et seq.), 
the Toxic Substances Control Act, as amended (15 U.S.C. §§ 2601 et seq.), and the Occupational 
Safety and Health Act (29 U.S.C. §§ 651 et seq.). 

ESCO shall not perform any identification, abatement, remediation, cleanup, removal, transport, 
treatment, storage or disposal of Hazardous Materials on Owner’s premises.  Owner warrants and 
represents that, except as expressly, and by reference to this Section, set forth in Exhibit E 
(Hazardous Materials), there are no Hazardous Materials on the Premises in areas within which ESCO 
will be performing any part of the Work or Owner has disclosed to ESCO the existence and location 
of any Hazardous Materials in all areas within which ESCO will be performing any part of the Work.  
ESCO’s responsibility, if any, for any Hazardous Materials, shall be limited to and as expressly set 
forth in Exhibit E and Owner shall, at all times, be and remain the owner and generator of any and all 
Hazardous Materials on the Owner’s premises and responsible for compliance with all laws and 
regulations applicable to such Hazardous Materials. 

Should ESCO become aware of or suspect the presence of Hazardous Materials in the course of 
performing the Work that are not disclosed in Exhibits E, or which present or may present a hazard 
to or endanger health welfare or safety, ESCO shall have the right to immediately stop work in the 
affected area and shall notify Owner.  Owner will be responsible for taking any and all action 
necessary to remove or render harmless the Hazardous Materials in accordance with all applicable 
laws and regulations.  ESCO shall be required to resume performance of the Work in the affected 
area only in the absence of Hazardous Materials or when the affected area has been rendered 
harmless; if the area has not been or cannot be rendered harmless within thirty (30) days of 
discovery of the Hazardous Material, ESCO may terminate this Contract pursuant to Section 3.5.  
Owner shall compensate ESCO for any additional costs incurred by ESCO as a result of work 
stoppage, including demobilization and remobilization.  In addition to any other indemnity obligation 
of Owner to ESCO, to the maximum extent permitted by law, Owner shall indemnify, defend, and 
hold harmless ESCO, its officers, directors, beneficiaries, shareholders, partners, agents, 
representatives, and employees (collectively referred to as “ESCO” for purposes of this Article 5) and 
ESCO’s subcontractors from all fines, suits, actions, claims, penalties, and proceedings of every kind, 
and all costs associated therewith (including attorneys’ and consultants’ fees) arising out of or in any 
way connected with or related to: (1) the presence or any leak, deposit, spill, discharge, or release or 
disposal of Hazardous Materials in connection with the performance of this Contract, except to the 
extent such Hazardous Materials were brought onto the Premises by ESCO; and/or (2) Owner’s 
failure to identify and disclose Hazardous Materials and to fully comply with all federal, state, and 
local statutes, laws ordinances, codes, rules and regulation now or at any time hereafter in effect 
regarding Hazardous Materials. To the extent permitted by Tennessee state law, ESCO shall not have 
any liability (whether direct or indirect and regardless of cause) relating to or arising from mold, 
fungus, bacteria, microbial growth, or other contaminates or airborne biological agents. 

SECTION 6.0  LIMITATION OF LIABILITY  

Section 6.1 Indemnification. To the maximum extent permitted by Tennessee state law, ESCO shall indemnify 
Owner and hold Owner, and its respective officers, directors, affiliates, shareholders, and employees 
harmless from any and all third party actions, costs, expenses, damages and liabilities, including 
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reasonable attorneys' fees, resulting from death or bodily injury or damage to property, to the 
extent arising out of or resulting from the negligence of its employees, agents, subcontractors or 
other authorized agents in connection with the Work to be performed on the Premises.  The duty to 
indemnify will continue in full force and effect, notwithstanding the expiration or early termination 
of this Contract, with respect to any claims based on facts or conditions that occurred prior to 
expiration or termination.  In the event one Party hereto knows or has reason to believe that the 
other Party will be required, in connection with this Contract, by any court or governmental 
administrative Owner to respond to any legal action or other directive by such authorities, such Party 
shall immediately notify the other in writing of the same.   

Section 6.2 LIMITATION OF LIABILITY: RECOGNIZING THE LIMITATIONS AND IMMUNITIES ALLOWED TO 
GOVERMENTAL ENTITIES UNDER THE TENNESSEE GOVERNMENTAL TORT LIABILITY ACT AND OTHER 
APPLICABLE LAW, AND WITHOUT WAIVER OF ANY RIGHTS , PRIVILEGES OR IMMUNITIES 
THEREUNDER, NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL, 
CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST REVENUE AND LOST PROFITS) OR 
PUNITIVE DAMAGES REGARDLESS OF WHETHER SUCH LIABILITY ARISES FROM BREACH OF 
CONTRACT, TORT OR ANY OTHER THEORY.  

SECTION 7.0  WARRANTY 

Section 7.1 General.  Should any item of Equipment be found to be defective within one (1) year from the date 
of Substantial Completion, ESCO agrees to repair such item or, if necessary, furnish and install, 
without charge, similar items to replace it; provided, however, that the original item is returned to 
ESCO and inspection by the manufacturer establishes the claim. All shipping and transportation costs 
involved in the repair or replacement of the defective Equipment shall be paid by ESCO. 

On all systems installed pursuant to this Contract, ESCO shall provide, at no charge during the 
warranty period, any labor required to repair or replace defective Equipment or parts. Such labor 
shall include adjustment of controls, air balancing, and correction of mechanical difficulties if such 
adjustments are due to defective equipment or improper installation. 

If the Equipment fails to fulfill the performance Energy Savings Contracts, ESCO shall have the 
opportunity, at its sole cost and expense, to make such changes as it deems necessary to fulfill such 
Energy Savings Contracts. If a demonstration is required, ESCO shall be given the opportunity to test 
the equipment under requisite conditions. 

The warranty provisions under this Section 7.1 are in addition to and not in lieu of any warranties 
made by equipment or component manufacturers. After installation of all ECMs, ESCO shall deliver 
to the Owner all manufacturer warranty certificates, documents, operation and maintenance 
instructions and manuals, and similar documents. 

Section 7.2 Equipment Warranties. ESCO covenants and agrees that all Equipment installed as part of this 
Contract is new, in good and proper working condition and protected by appropriate written 
warranties covering all parts and equipment performance. ESCO further agrees to deliver to the 
Owner for inspection and approval, all such written warranties and which shall be attached, to 
pursue rights and remedies against manufacturer of the Equipment under the warranties in the 
event of Equipment malfunction or improper or defective function, and defects in parts, 
workmanship and performance (provided, however, that ESCO shall have no obligation to incur costs 
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to legally enforce any such rights or remedies), to notify the Owner whenever defects in Equipment 
parts or performance occur which give rise to such rights and remedies and those rights and 
remedies are exercised by ESCO. The cost of any risk of damage or damage to the Equipment and its 
performance, including damage to property and Equipment of the Owner or the Premises, due to 
ESCO's failure to exercise its warranty rights shall be borne solely by ESCO. 

All warranties shall be transferable and extend to the Owner. ESCO shall use commercially 
reasonable efforts to have the warranties specify that only new, and not reconditioned parts, may be 
used and installed when repair is necessitated by malfunction. 

All ESCO warranties required hereunder shall be in force for a minimum of one year from the 
Substantial Completion date. 

Notwithstanding the above, nothing in this Section shall be construed to alleviate/relieve the ESCO 
from complying with its obligations to perform under all terms and conditions of this Contract and as 
set forth in all attached Exhibits. 

Section 7.3 THE WARRANTY, LIABILITY AND REMEDIES SET FORTH IN THIS SECTION ARE EXCLUSIVE AND IN LIEU 
OF ALL OTHER WARRANTIES, LIABILITIES, OR REMEDIES, WHETHER IN CONTRACT OR IN 
NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE.  
IN NO EVENT SHALL ESCO BE LIABLE FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL (INCLUDING 
WITHOUT LIMITATION LOST PROFITS), OR PUNITIVE DAMAGES. NO REPRESENTATION OR 
WARRANTY OF MERCHANTABILITY OR FITNESS OF PURPOSE IS MADE REGARDING PREVENTION BY 
THE SCOPE OF WORK, OR ANY COMPONENT THEREOF, OF MOLD, FUNGUS, BACTERIA, MICROBIAL 
GROWTH, OR ANY OTHER CONTAMINATES. ESCO SPECIFICALLY DISCLAIMS ANY LIABILITY IF THE 
SCOPE OF WORK OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF 
SUCH MATERIALS. 

SECTION 8.0  REPRESENTATIONS 

Each Party warrants and represents to the other that: 

i. It has all requisite power, authority, licenses, permits, and franchises, corporate 
or otherwise, to execute and deliver this Contract and perform its obligations 
hereunder; 

ii. Its execution, delivery, and performance of this Contract have been duly 
authorized by, or are in accordance with, its organic instruments, and this 
Contract has been duly executed and delivered for it by the signatories so 
authorized, and it constitutes its legal, valid, and binding obligation; 

iii. Its execution, delivery, and performance of this Contract will not breach or 
violate, or constitute a default under any contract, lease or instrument to which it 
is a party or by which it or its properties may be bound or affected; or 

iv. It has not received any notice, nor to the best of its knowledge is there pending or 
threatened any notice, of any violation of any applicable laws, ordinances, 
regulations, rules, decrees, awards, permits or orders which would materially and 
adversely affect its ability to perform hereunder. 

2.5.b

Packet Pg. 137

A
tt

ac
h

m
en

t:
 B

ar
tl

et
t 

S
tr

ee
tl

ig
h

t 
In

st
al

la
ti

o
n

 A
g

re
em

en
t 

 (
34

12
 :

 S
tr

ee
tl

ig
h

t 
C

o
n

ve
rs

io
n

 A
g

re
em

en
t 

w
it

h
 P

A
T

H
, L

L
C

)



   
 

ESCO Initials _____   Owner Initials _____ 
 

September 8, 2023 1258-C1 Bartlett Streetlight Installation Agreement Page 15 of 23 
 

This document contains trade secrets and proprietary information of Path Company LLC.   

V. ESCO AND ALL RESPECTIVE OFFICERS, DIRECTORS, AFFILIATES, MEMBERS, AND 
EMPLOYEES HAVE NOT MADE ANY SCOPE OR PROMISES TO OWNER EMPLOYEES, 
BOARD MEMBERS, OFFICIALS, AND/OR RELATED PARTIES UNLESS SPECIFICALLY 
DOCUMENTED IN THIS CONTRACT. 

SECTION 9.0  SPECIAL PROVISIONS 

Section 9.1  For future Energy Savings Performance Contracting (ESPC) work, Bartlett, TN and their funded 
entities reserves the right to conduct future phases of work with Path Company LLC as their ESCO 
partner. 

Section 10.0 Intentionally Omitted 

ARTICLE 11.0 GENERAL PROVISIONS 

Section 11.1  Assignment. Owner may not assign, transfer, or convey this Contract, or any part hereof, or its right, 
title or interest herein, without the written consent of ESCO, which consent shall not be 
unreasonably withheld or delayed. Subject to the foregoing, this Contract shall be binding upon and 
inure to the benefit of the parties’ respective successors and assigns. 

Section 11.2   Applicable Law and Jurisdiction. This Contract is made and shall be interpreted and enforced in 
accordance with the laws of the state in which the Premises are located. The Parties, to the extent 
permitted by law, hereby consent and submits to the personal jurisdiction of the courts of the state 
where the Premises are located and of the United States District Court in such state. 

Section 11.3   Complete Contract.  This Contract and the Exhibits attached hereto, together with any documents 
expressly incorporated herein by reference, shall constitute the entire Contract between the parties 
regarding the subject matter hereof. There are no other agreements, understandings, or covenants 
between the parties of any kind, expressed or implied, oral or otherwise pertaining to the Services.  
Any Proposals furnished by ESCO prior to execution of this Contract were for negotiation purposes 
only and shall not constitute legally binding commitments.  This Contract may not be amended, 
modified or supplemented except by a writing signed by the parties hereto. The energy audit 
authored by ESCO and/or its consultant(s), including any summaries, excerpts, and abstracts thereof 
(collectively, the “Energy Audit”), are used to demonstrate operational and consumption data and 
calculations and projections regarding savings, but do not reflect the savings guaranteed by ESCO; in 
the event of any conflict or contradiction between the Energy Audit and the provisions of this 
Contract and its Exhibits, the provisions of this Contract and its Exhibits shall govern. 

Section 11.4   Force Majeure.  Neither Party shall be considered to be in default hereunder when a failure of 
performance (other than Owner’s obligation to make payment to ESCO) is due to an Event of Force 
Majeure.  An "Event of Force Majeure" shall mean any cause or event beyond the control of the 
party.  Without limiting the foregoing, “Event of Force Majeure” includes: acts of God; acts of 
terrorism, war or the public enemy; flood; hurricane; earthquake; tornado; storm; fire; civil 
disobedience; disease; epidemic; pandemic; insurrections; riots; labor disputes; labor or material 
shortages; sabotage; restraint by court order or public authority (whether valid or invalid), and 
action or non-action by any governmental authority or utility or the inability to obtain or keep in 
force the necessary governmental authorizations, permits, licenses, certificates or approvals, in each 
case if not caused by the fault of the affected party.  If either Party is rendered unable to fulfill any of 
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its obligations under this Contract by reason of an Event of Force Majeure it shall give prompt 
written notice of such fact to the other Party and the affected party’s obligations shall be suspended 
during the pendency of the Event of Force Majeure. If either Party shall be unable to carry out any 
material obligation under this Contract due to Event of Force Majeure, this Contract shall, at the 
election of either party: (i) remain in effect but the parties’ obligations shall be suspended until the 
uncontrollable event terminates; or (ii) be terminated upon ten (10) calendar days notice to the 
other party, which termination shall be deemed termination pursuant Section 3.5. 

Section 11.5   Further Documents.  The parties shall timely execute and deliver all documents and perform all 
further acts that may be reasonably necessary to effectuate the provisions of this Contract. 

Section 11.6 Severability. The invalidity or unenforceability of any portion or provision of this Contract shall in no 
way affect the validity or enforceability of any other portion or provision hereof effect as long as the 
economic or legal substance of the transaction contemplated hereby is not affected in a manner 
adverse to any Party hereto.  Upon any such determination of invalidity, illegality or unenforceability, 
the parties hereto shall negotiate in good faith to modify this Contract so as to affect the original 
intent of the parties as closely as possible in an acceptable manner, to the end that the transactions 
contemplated by this Contract are consummated to the extent possible.   

Section 11.7 Signatures in Counterpart.  This Contract may be executed in several counterparts, each of which 
when executed shall be deemed to be an original, but all together shall constitute one and the same 
Contract.  A facsimile copy hereof shall suffice as an original. 

Section 11.8 Neutral Interpretation.  This Contract shall not be construed to have originated by either party, but 
as prepared equally and jointly by both parties.  The fact that ESCO has drafted the initial form of this 
Contract shall not affect the interpretation of any provision of the Contract in a manner adverse to 
ESCO or otherwise prejudice or impair ESCO’s rights.   

Section 11.9 For purposes of this agreement, “Premises” shall include, but is not limited to, all buildings and/or 
addresses owned and operated by Agency listed in Exhibit A..   

Section 11.10 COVID-19 LIMITATION ON LIABILITY.  The transmission of COVID-19 may occur in a variety of ways 
and circumstances, many of the aspects of which are currently not known.  HVAC systems, products, 
services and other offerings have not been tested for their effectiveness in reducing the spread of 
COVID-19, including through the air in closed environments.   IN NO EVENT WILL ESCO BE LIABLE 
UNDER THIS CONTRACT OR OTHERWISE FOR ANY ACTION OR CLAIM, WHETHER BASED ON 
WARRANTY, CONTRACT, TORT OR OTHERWISE, FOR ANY BODILY INJURY (INCLUDING DEATH) OR 
ANY OTHER LIABILITIES, DAMAGES OR COSTS RELATED TO COVID-19 (INCLUCING THE SPREAD, 
TRANSMISSION OR CONTAMINATION THEREOF) (COLLECTIVELY, “COVID-19 LIABILITIES”) AND 
OWNER HEREBY EXPRESSLY RELEASES ESCOFROM ANY SUCH COVID-19 LIABILITIES. 

 The parties agree that they are entering into this Contract while the nation is in the midst of a 
national emergency due to the Covid-19 pandemic (“Covid-19 Pandemic”).  With the continued 
existence of Covid-19 Pandemic and the evolving guidelines and executive orders, it is difficult to 
determine the impact of the Covid-19 Pandemic on ESCO’s performance under this Contract.  
Consequently, the parties agree as follows: Each Party shall use commercially reasonable efforts to 
perform its obligations under the Contract, subject to provisions below; Each Party will abide by any 
federal, state (US), provincial (Canada) or local orders, directives, or advisories regarding the Covid-
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19 Pandemic with respect to its performance of its obligations under this Contract and each shall 
have the sole discretion in determining the appropriate and responsible actions such Party shall 
undertake to so abide or to safeguard its employees, subcontractors, agents and suppliers; Each 
Party shall use commercially reasonable efforts to keep the other Party informed of pertinent 
updates or developments regarding its obligations as the Covid-19 Pandemic situation evolves; and  
If ESCO’s performance is delayed or suspended as a result of the Covid-19 Pandemic, ESCO shall be 
entitled to equitable adjustment to the Work, the Contract Price, the project schedule and/or the 
Energy Savings Contract. 

Section 11.11 The execution of this Contract and performance of the Work is authorized under Tennessee Code § 
12-4-110. 
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IN WITNESS WHEREOF, the duly authorized representatives of the parties have each executed this Contract, effective 
as of the date first above written.  

ESCO:        OWNER: 

 
By:_______________________________________ By:_______________________________________  
(Signature in Ink)      (Signature in Ink) 

 
Name:____________________________________  Name:____________________________________   
 

Title:_____________________________________  Title:_____________________________________  

 
Date:_____________________________________  Date:_____________________________________   

 

Schedules, Exhibits, Attachments     
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Exhibit A – Scope of Work 

Scope of Work: 
 
 
LED Streetlight Upgrade (Entire City). PATH Company LLC will provide and install turnkey LED streetlight upgrades as 
per the installation map available at pathco.info/BartlettProjectMap . The base streetlight project includes the 
conversion of 8,433 streetlights located within MLGW's territory. The conversion will replace existing streetlight 
fixtures (high pressure sodium, mercury vapor, metal halide, and fluorescent) with LEDs. The scope includes all labor 
and materials required including but not limited to boom truck, installation labor, fixture assembly, and mounting 
hardware.  
 

 
This Scope of Work also includes installation of a “smart” digital networked cellular-connected streetlight 
management system with 10-year connectivity and software service subscription. 

Exclusions: 

The following items are excluded except where the item is specifically included in this ECM description and identified 
Scope of Work: 

• Repair or replacement of defective electrical equipment, components, and distribution system (switches, 
breakers, conduit, wiring, etc.),  

• System repair or upgrades required to rectify existing code violations 

• Attic stock management 

• Ongoing streetlight system and component maintenance, including overgrown vegetation removal 

• Fully engineered design drawings for the streetlight conversion measures 
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Exhibit B– Notice to Proceed 
 

This Notice to Proceed for Scope per Exhibit A is attached to and made an integral part of that certain 1258-C1 
Bartlett Streetlight Installation Agreement dated ________________, 2023 by and between Path Company LLC (the 
"ESCO") and Bartlett, (the "Owner") which provides as follows: 

1. Owner hereby confirms that project funding has been fully appropriated.  
2. All other terms and conditions of the Contract shall remain the same and in full force and effect. 

Having read all of the foregoing, we, the undersigned, hereby ratify, approve, accept, confirm and acknowledge the 
same to be part of the contract and hereby authorize the ESCO to proceed with the installation of all ECM’s listed in 
Scope per Exhibit A. 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have each executed this Contract, effective 
as of the date first above written.  

ESCO:        OWNER: 

 
By:_______________________________________ By:_______________________________________  
(Signature in Ink)      (Signature in Ink) 

 
Name:____________________________________  Name:____________________________________   
 

Title:_____________________________________  Title:_____________________________________  

 
Date:_____________________________________  Date:_____________________________________   
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Exhibit C – Substantial Completion Form 
 

This Substantial Completion Form is attached to and made an integral part of that certain 1258-C1 Bartlett Streetlight 
Installation Agreement dated ________________, 2023 by and between Path Company LLC (the "ESCO") and Bartlett, 
(the "Owner") which provides as follows: 

The Work performed has been inspected by the undersigned Owner, have been determined to be substantially 
complete, and Owner accepts the same. 

The Date(s) of Substantial Completion for the Services noted below is/are hereby established as the earlier of (i) the 
date Owner executes this Certificate, as noted below, or (ii) fourteen (14) calendar days after the warranty 
commencement date noted below as the date this Certificate is submitted to Owner. 

The Warranty Period, pursuant to Section 7.0 of the Contract, commences as of the Warranty Commencement Date 
stated below with respect to the following corresponding equipment or work: 
 

Services: Description of Equipment or Work Warranty Commencement Date 

  

  

  

 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have each executed this Contract, effective 
as of the date first above written.  

ESCO:        OWNER: 

 
By:_______________________________________ By:_______________________________________  
(Signature in Ink)      (Signature in Ink) 

 
Name:____________________________________  Name:____________________________________   
 

Title:_____________________________________  Title:_____________________________________  

 
Date:_____________________________________  Date:_____________________________________   

 

 

Exhibit D – Final Completion and Acceptance 
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This Final Completion and Acceptance Form is attached to and made an integral part of that certain 1258-C1 Bartlett 
Streetlight Installation Agreement dated ________________, 2023 by and between Path Company LLC (the "ESCO") 
and Bartlett, (the "Owner") which provides as follows: 

The Work performed has been inspected by the undersigned Owner, have been determined to be substantially 
complete, and Owner accepts the same. 

The Date(s) of Final Completion for the Services noted below is/are hereby established as the earlier of (i) the date 
Owner executes this Certificate, as noted below, or (ii) fourteen (14) calendar days after the latest warranty 
commencement date noted below as the date this Certificate is submitted to Owner. 

The Warranty Period, pursuant to Section 7.0 of the Contract, commences as of the Date of Final Completion, except 
as noted below with respect to the following corresponding equipment or work: 
 

Services: Description of Equipment or Work Warranty Commencement Date 

  

  

  

 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have each executed this Contract, effective 
as of the date first above written.  

ESCO:        OWNER: 

 
By:_______________________________________ By:_______________________________________  
(Signature in Ink)      (Signature in Ink) 

 
Name:____________________________________  Name:____________________________________   
 

Title:_____________________________________  Title:_____________________________________  

 
Date:_____________________________________  Date:_____________________________________   
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Exhibit E – Hazardous Materials 
 

Pursuant to Section 5.0 of the Contract, the existence of the following Hazardous Materials has been disclosed by 
Owner and/or otherwise identified prior to the execution of the Contract: 

1. PCB-containing ballasts and mercury-containing lamps which shall be replaced by and disposed of by 
ESCO and shall be disposed of in name of the Owner as owner/generator of the Hazardous Material. 

2. Abatement of all asbestos containing materials is the sole responsibility of the Owner and asbestos 
containing materials shall be removed and disposed of by the Owner in accordance with all Federal, 
State, and Local codes and ordinances prior to commencement of work by Path Company LLC under this 
project in accordance with this Article 5 of the Contract.  All asbestos abatement shall be contracted 
separately at the Owner's expense.  To the maximum extent permitted by Tennessee state law, Owner 
agrees that ESCO is in no way liable for any damage (bodily injury or property damage) caused by 
Asbestos or Asbestos containing materials. 

3. Lead paint, or any other material classified as hazardous or that requires special testing, handling, 
abatement and/or disposal that is not specifically addressed is the responsibility of the Owner. 
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	INVOCATION
	Opening Prayer by Christopher Michael Baines, Growth Central Church

	FUTURE MEETINGS
	Parks and Recreation Advisory Board, September 14 at 6 p.m.
	Historic Preservation Commission, September 18 at 7 p.m.
	Bartlett Arts Council, September 19 at 6 p.m.
	BPACC Advisory Board, September 19 at 6 p.m.
	Design Review Commission, September 19 at 6:30 p.m.

	RECOGNITIONS
	***Official Business of the Day***
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	Minutes of Aug 17, 2023 5:00 PM
	Printout: Minutes of Aug 17, 2023 5:00 PM
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	Printout: Minutes of Aug 22, 2023 6:00 PM
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	1. 3392 : Res. 25-23 SUP 5905 Stage Vehicle Wash Glide Express
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	a. 2629 BARTLETT BLVD-MCCC OCTOBER CAR SHOW-2023
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	a. Police Vehicles Purchase 091223 BMA

	4. 3407 : Roof for Public Works Admin
	a. Roof Quotes
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	a. Village at Deer Run Ph2 Subdivision Contract Minimum Bond
	b. LOCATION MAP

	6. 3408 : Contract for Pavement Assessment and Management Services
	a. PMG - Pavement Management Contract

	7. 3403 : Tennessee Department of Environment & Conservation (TDEC) Annual
	a. Annual Facility Maintenance Fee - FY 2024
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	3. 28-23 : Res. 31-23 GPS 11-3 Amendment
	a. Bartlett Schools 11 3 Resolution

	4. 29-23 : Res. 32-23 General Fund Transfer to CIP Streetlight
	5. 3412 : Streetlight Conversion Agreement with PATH, LLC
	a. Bartlett Shared Savings Energy Contract
	b. Bartlett Streetlight Installation Agreement
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