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INVOCATION 

Opening Prayer by Fred Shackelford, Ellendale Baptist Church 

FUTURE MEETINGS 

Family Assistance Commission, August 30 at 6 p.m. 

Bartlett Station Commission, September 1 at 7:30 a.m. 

City Beautiful Commission, September 2 at 6:30 p.m. 

Beer Board, September 7 at 6 p.m. 

Planning Commission, September 7 at 7 p.m. 

Parks and Recreation Advisory Board, September 9 at 6 p.m. 

RECOGNITIONS 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the August 10, 2021 Board of Mayor and Aldermen Regular Meeting 

CONSENT AGENDA 

1 Special event permit for Big Jim's Christmas Trees & Pumpkins. (Jim Brown, 

Director of Code Enforcement) 

 

The event will be held September 21 thru December 21 from 9 a.m. to 9 p.m.   

2 Special event permit for Movies in the Park. (Jim Brown, Director of Code 

Enforcement) 

 

The events will be held on Friday, Sept. 17, Oct. 1, Oct. 15, & Oct. 29 from 7:30 p.m. to 

11:00 p.m. at W.J. Freeman Park.  
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3 Special event permit for Stanky Creek Trail Race 50k/25k. (Jim Brown, 

Director of Code Enforcement) 

 

The event will be held on Saturday, September 18 from 6 a.m. to 4:30 p.m. at Nesbit 

Park.  

4 Bid for Mobile Lift Columns. (Matt Crenshaw, Assistant Director of Public 

Works) 

 

Recommend accepting the lowest bid from Advance Stores Co. at a total cost of 

$68,947.60.  Funds are available in Account 311.48311.785.310.  

5 Bid for two police motorcycles. (Jeff Cox, Police Chief) 

 

Recommend accepting the lower bid from Performance Plus at a cost of $28,195.90 

each for a total cost of $56,391.80.  Funds are available in account 124.48124.935. 

6 Bid for four Dodge Durango Police Sport Vehicles. (Jeff Cox, Police Chief) 

 
Recommend accepting the lowest bid from Columbia CDJR for four Dodge Durango 

Police Sport Vehicles for a total cost of $106,536.00. Funds are available in Account 

124.48124.935.  

7 Bid for Temporary Employment Services. (Dick Phebus, Director of 

Finance) 

 

Recommend accepting the proposal from Professional Staffing Company, Inc.  Funds are 

available in Object Code 125 in various departments.  

NEW BUSINESS 

1 Resolution 25-21, a resolution to fix the time of the City of Bartlett’s 

Municipal Court to Wednesdays at 8 a.m. (Mark Brown, Chief 
Administrative Officer) 

 

2 Resolution 26-21, a resolution to accept a Small Business Administration 

Shuttered Venue Operations Grant in the amount of $115,920.47 and adjust 

the line item operating expenditures in the Bartlett Performing Arts 

Conference Center program. (Dick Phebus, Director of Finance) 

 

3 Resolution 27-21, an initial resolution authorizing the issuance of not to 

exceed three million seven hundred fifty thousand dollars ($3,750,000) 

general obligation public improvement bonds of the City of Bartlett, 

Tennessee. (Dick Phebus, Director of Finance) 
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4 Resolution 28-21, a resolution authorizing the issuance of general obligation 

public improvement and refunding bonds of the City of Bartlett, Tennessee 

in the aggregate principal amount of approximately $5,850,000, in one or 

more series; making provision for the issuance, sale and payment of said 

bonds, establishing the terms thereof and the disposition of proceeds 

therefrom; and providing for the levy of taxes for the payment of principal 

of, premium, if any, and interest on the bonds. (Dick Phebus, Director of 

Finance) 

 

OPEN DISCUSSION 

ADJOURNMENT 
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ATTENDANCE 

Mayor A. Keith McDonald: Present, Alderman W.C. Pleasant: Present, Alderman Emily Elliott: Absent, Alderman 

David Parsons: Present, Alderman Bobby Simmons: Present, Vice Mayor Jack Young: Present, Alderman Kevin 

Quinn: Present. 

 

INVOCATION 

Opening Prayer by Danny Sinquefield, Faith Baptist Church 

FUTURE MEETINGS 

Parks and Recreation Advisory Board, August 12 at 6 p.m. 

Historic Preservation Commission, August 16 at 7 p.m. 

Bartlett Arts Council, August 17 at 6 p.m. 

BPACC Advisory Board, August 17 at 6 p.m. 

Design Review Commission, August 17 at 6:30 p.m. 

Board of Zoning Appeals, August 19 at 6:30 p.m. 

RECOGNITIONS 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the July 27, 2021 Board of Mayor and Aldermen Regular Meeting 
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RESULT: ACCEPTED [UNANIMOUS] 

MOVER: David Parsons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Parsons, Simmons, Young, Quinn 

ABSENT: Elliott 

CONSENT AGENDA 

There are no consent items 

NEW BUSINESS 

1 Bid for annual asphalt paving project. (John Horne, Assistant Director of 

Engineering) 

Recommend accepting the lower bids from the following contractors: 

Citywide asphalt pavement - Lehman-Roberts; Asphalt picked up at plant - Standard 

Construction and Lehman-Roberts. Funds are available in Accounts 121.48121.278 and 

311.48311.780.456. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Parsons, Simmons, Young, Quinn 

ABSENT: Elliott 

2 Subdivision Contract for Appling Pleasant Subdivision. (John Horne, 

Assistant Director of Engineering) 

The developer, William Pleasant Jr. and Martha Pleasant Living Trust, will pay $3,700.00 

in City fees. The bond is set at $0.00. 

Alderman Pleasant abstained from voting because of personal interest with the contract.  

RESULT: APPROVED [4 TO 0] 

MOVER: Jack Young, Vice Mayor 

SECONDER: David Parsons, Alderman 

AYES: Parsons, Simmons, Young, Quinn 

ABSTAIN: Pleasant 

ABSENT: Elliott 

3 Resolution 23-21, a resolution to amend the FY2022 General Fund operating 
budget in the amount of $822,300 for the purpose of increasing salary and 

benefits for Police, Fire, and Ambulance Department personnel. (Dick 

Phebus, Director of Finance) 

Director of Finance Dick Phebus explained that the $822,300 would be funded from local sales tax and State 

shared sales tax. 

Alderman Simmons asked about salary increases for Public Works and asked if public safety employees would 

make as much as Memphis. 
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Mayor McDonald explained that the Public Works Department's increase had been handled administratively.  This 

Public Safety increase requires a budget amendment; therefore, is being brought to the Board of Mayor and 

Aldermen. He stated that the pay increases would make salaries competitive with other municipalities. 

Alderman Pleasant asked for a breakdown of the increases.  Mr. Phebus stated that if the budget amendment is 

approved, the Personnel Department will have available pay tables that reflected the increases.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: David Parsons, Alderman 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Parsons, Simmons, Young, Quinn 

ABSENT: Elliott 

OPEN DISCUSSION 

Alderman Parsons mentioned that he is thankful for the City's employees' hard work and is grateful to find 

resources to provide for a pay increase to retain good employees.   

Alderman Pleasant stated that Administration had been working to find revenues to fund the pay increases for 

some time. He is happy to support the increase to remain competitive with other municipalities. 

Alderman Young echoed Alderman Parsons' comments and said he consistently receives compliments on the 

employees and is happy to keep their pay competitive. 

 

 

Kathleen Bearden, 5503 Wakefield Cove, spoke to the Board regarding the school mask mandate.  She stated she 

believed the Mayor should have a voice and be included in the decision for mask recommendations.  She believes 

the City of Bartlett should have a voice regardless of the county in which they sit. She wants elected officials to 

hear the constituents' needs and wants.  She stated that Governor Lee has suggested to health departments and 

counties that they give the choice of masking children to the parent, who knows best for the child, rather than 

mandating masks be worn. 

 

Mayor McDonald thanked Ms. Bearden and stated he was glad she brought this topic to the meeting as he receives 

numerous inquiries regarding this issue and welcomes the opportunity to address it.  He explained that State law 

allows for six counties in Tennessee to have autonomous health departments.  It does not give any of the 

legislators, mayors or aldermen the ability to have any say.  The Health Department's directive is the decision.  He, 

and the aldermen, are sworn to uphold the laws of the City of Bartlett, the State of Tennessee, and the United 

States.  He encouraged all to reach out to their senators and representatives, because it would take a change in 

the law to do it any differently. For now, the Bartlett City Schools and the City of Bartlett must abide by the 

Shelby County Health Department's directive.  

ADJOURNMENT 

Meeting adjourned at 6:28 PM 

 

 

 

___________________________   ____________________________ 

W.C. Pleasant, Register to the   A. Keith McDonald, Mayor 

Board of Mayor and Aldermen  
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 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 
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Special event permit for Big Jim's Christmas Trees & 

Pumpkins. 

5.1
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Special event permit for Movies in the Park. 
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Special event permit for Stanky Creek Trail Race 50k/25k. 
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 Board of Mayor and Aldermen Meeting: 08/24/21 06:00 PM 

 6400 Stage Road Department: Public Works 
 Bartlett, TN  38134 Category: Bid 
  Prepared By: Jessica Vaughan 

 SCHEDULED Department Head: Matt Crenshaw 

  

 AGENDA ITEM   

Updated: 8/24/2021 10:35 AM by Penny Medlock  Page 1 

Bid for Mobile Lift Columns. 

On July 13, 2021, an ad was placed in the Daily News. On July 27, 2021 the City of Bartlett 

received three qualified bids, which were opened at City Hall.   

 

Bids were received from the following companies:  

Autozone 4 Lifts- $48,756.57 6 Lifts- $73,856.52 

All South Equipment Sales 4 Lifts- $47,000.00 6 Lifts- $69,300.00 

Advance Stores Co.  4 Lifts- $48,515.25 6 Lifts- $68,947.60 

 
We recommend the bid be awarded to Advance Stores Co. for a total price of $68,947.60.   

 

Funds are available in Account 311.48311.785.310.  

 
Thank you for your consideration.   
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 Board of Mayor and Aldermen Meeting: 08/24/21 06:00 PM 

 6400 Stage Road Department: Police 
 Bartlett, TN  38134 Category: Bid 
  Prepared By: Juliea Goodman 

 SCHEDULED Department Head: Jeff Cox 

  

 AGENDA ITEM   

Updated: 8/17/2021 10:41 AM by Penny Medlock  Page 1 

Bid for two police motorcycles. 

On July 21, 2021 an ad was placed in The Daily News. On August 4, 2021, two bids were 

received and opened at City Hall.  

 

Bids were received from the following companies:  

Bumpus Harley Davidson  $57,064.50 total delivered price 

Performance Plus $56,391.80 total delivered price 

 
Upon review of the bids, it was discovered that several optional items were not included in the 

Performance Plus Motorcycle Specialist's bid. An amended bid was submitted by Performance 

Plus Motorcycle Specialist on August 10, 2021, which included the additional items. The 

amended bid resulted in a cost of $28,195.90 each for an amended total delivered price of 
$56,391.80. 

 

Funds are available in account 124.48124.935. 

 

Thank you for your consideration.   
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 Board of Mayor and Aldermen Meeting: 08/24/21 06:00 PM 

 6400 Stage Road Department: Police 
 Bartlett, TN  38134 Category: Bid 
  Prepared By: Juliea Goodman 

 SCHEDULED Department Head: Jeff Cox 

  

 AGENDA ITEM   

Updated: 8/17/2021 11:02 AM by Penny Medlock  Page 1 

Bid for four Dodge Durango Police Sport Vehicles. 

On July 21, 2021 an ad was placed in The Daily News. On August 4, 2021, the City of Bartlett 

received two bids, which were opened at City Hall.   

 

Bids were received from the following companies:  

Auto Nation Ford Memphis $156,445.52 

Columbia CDJR (State Contract) $106,536.00 

 
We recommend the bid be awarded to Columbia Chrysler Dodge Jeep Ram for a total of 

$106,536.00.   

 

Funds are budgeted and available in Account 124.48124.935.  
 

Thank you for your consideration.   

5.6
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1. POLICE SPORT UTILITY VEHICLES

COMPANY/BIDDER UNIT QTY TOTAL BID PUBLIC ACTS NOTES

check if yes

Auto Nation Ford 1 $39,111.38 4 $156,445.52 √ 160 day delivery

*Columbia Chrysler Dodge Jeep Ram 1 $26,634.00 4 $106,536.00 √ 160 day delivery

*tentative award pending review

BID RESPONSE SHEET

SB FY2022-07-005 (4) POLICE SPORT UTILITY VEHICLES
DUE 08/04/2021 AT 2:00 P.M.
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 Board of Mayor and Aldermen Meeting: 08/24/21 06:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Proposal 
  Prepared By: Dick Phebus 

 SCHEDULED Department Head: Dick Phebus 

  

 AGENDA ITEM   

Updated: 8/18/2021 8:32 AM by Penny Medlock  Page 1 

Bid for Temporary Employment Services. 

On May 12, 2021 an ad was placed in The Daily News. The City of Bartlett received no 

proposals by due date of May 25, 2021.  The City of Bartlett received a proposal from 

Professional Staffing Company for continuation of temporary staffing on June 29, 2021 which is 

attached.   

 

We recommend the services for temporary staffing services be awarded to Professional Staffing 

Company based on its proposal dated June 29, 2021.   

 
Funds are available in Object Code 125 in various departments.  

 

Thank you for your consideration.   
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CITY OF BARTLETT 
 

6400 STAGE ROAD  

BARTLETT, TENNESSEE 38134 
 

A. Keith McDonald, Mayor 

Mark Brown, Chief Administrator Officer 

Dick Phebus, Finance Director 

 

 

 

 
 

 
 

 

TEMPORARY EMPLOYMENT SERVICES  

(CITYWIDE) 

 

 

   
 
 

CONTRACT FOR SERVICES 
 

 FY2021-05-038 
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TEMPORARY EMPLOYMENT SERVICES 

Contract No.:  FY-2021-05-038 

2 
 

 
 

THIS CONTRACT FOR SERVICES AND/OR PRODUCTS   (herein 

"Contract") is made and entered into this ___ day of August 2021 by and between the 

CITY OF BARTLETT, a Tennessee municipal corporation, (herein the "City") and 

PROFESSIONAL STAFFING COMPANY, INC. (herein “PSC”), a Tennessee 

corporation (herein the "Contractor"). 
 
 

 
 

WHEREAS, the City desires to contract with a provider of Temporary 

Employment Services (herein the "Services"), and 
 

WHEREAS, the Contractor has the requisite experience, abilities and resources to 

perform and/or furnish the foregoing, and 
 

WHEREAS, the Contractor desires to enter into this Contract as an independent 

Contractor and is ready, willing and able to provide the services and/or furnish the 

products in accordance with the terms of and subject to the conditions in this Contract. 
 

NOW, THEREFORE, for good and valuable consideration, received or to be 
received, the sufficiency of which the parties acknowledge, the parties agree as follows: 

 
1.00 SCOPE OF CONTRACT 

 

The Contractor shall furnish the services and/or products as specified within Request 

for Proposal #FY2021-05-038 issued by the City, (herein the “RFP") and any amendments 

thereto.  The Invitation for Proposal and any amendments thereto are attached hereto as 

Exhibit "A" and incorporated by reference herein and made a part hereof.  Unless 

otherwise specified herein, the Contractor is to furnish all materials, tools, equipment, 

manpower, and consumables necessary to complete the Services. 
 

2.00 TERM OF CONTRACT 
 

The initial contract term will begin AUGUST 1, 2021 or immediately upon execution 

of the contract through June 30, 2022 with the option to renew for three (3) additional one year 
periods beginning July through June with the same terms and conditions.  Renewal is contingent 

on an agreement of both parties, satisfactory performance of all criteria and subject to the 

availability of funds for each renewal period.  The Contractor must be prepared to begin 
immediately upon receipt of a Notice to Proceed.    

 
3.00 COMPENSATION 

 

3.01.   Amount of Compensation.  The Contractor agrees to provide the services  

as specified in its proposal to the City at the cost specified in said proposal and 

amendments (if any), the proposal and any amendments thereto being attached hereto as 

Exhibit "B" and incorporated by reference herein and made a part hereof.   The 

amount as specified in Exhibit "B" may be increased or decreased by the City under 

Section 4.00 of this Contract ("Additional Services"), through the issuance of an 

Addendum. Any prices specified in this Contract or an Addendum thereto will remain 

in effect for the term of this Contract or any extensions thereof. 
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TEMPORARY EMPLOYMENT SERVICES 

Contract No.:  FY-2021-05-038 

3 
 

 
 

3.02.   Payment of Compensation.   All invoices received by the City are 

payable within thirty (30) days from receipt, provided they have first been approved 

by the City department that is the beneficiary of the Services, and such department has 

accepted the Services.  The City reserves the right to partially pay any invoice submitted 

by the Contractor when requested to do so by the City department that is the beneficiary 

of the Services.  All invoices shall be directed to the Accounts Payable Department, 

City of Bartlett, 6400 Stage Road, Bartlett, Tennessee 38134.  In the event any Services 

are deemed unacceptable, the City's representative shall notify the Contractor of the 

deficiencies in writing and the City may withhold payment until the deficiencies are 

corrected to the satisfaction of the City, such determination to be made in the sole 

and absolute discretion of the City.   All invoices must clearly indicate the Invitation to 

Proposal number. 
 

4.00 ADDITIONAL SERVICES 
 

In the event the City requests that the Contractor perform additional services 

and/or furnish additional products not covered by this Contract, the Contractor shall 

perform such  additional  services  after  the  City  and  the  Contractor  enter  into  an 

equitable agreement regarding the additional services and/or products. 
 

5.00 NOTICE TO PROCEED 
 

The Contractor shall commence to perform and/or furnish the Services called for 

under this Contract upon the written Notice to Proceed issued by the City. 
 

6.00 CONFLICT OF INTEREST 
 

The Contractor declares that neither the Mayor, nor any Aldermen, nor any other 

City official or employee holds a direct or indirect interest in this Contract.   The 

Contractor pledges that it will notify the City, in writing, should any City official 

become either directly or indirectly interested in this Contract.  The Contractor declares 

that as of the date of this declaration that it has not given or donated or promised to 

give or donate, either directly or indirectly, to any official or employee of the City, or to 

pay anyone else for the benefit of any official or employee of the City any sum of money 

or other thing of value for aid or assistance in obtaining this Contract.  The Contractor 

further pledges that neither it nor any of its owners, officers or employees will give or 

donate or promise to give or donate, directly or indirectly, to any official or employee of 

the City or anyone else for the benefit thereof any sum of money or other thing of value 

for aid or assistance in obtaining any change order to this Contract. 
 

7.00 COMPLIANCE WITH LAWS 
 

7.01 The Contractor agrees to observe and to comply at all times with all 

applicable Federal, State, and local laws, ordinances, and regulations in any manner 

affecting the provision of the Services and to comply with all instructions and orders 

issued by the City regarding the Services. 
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TEMPORARY EMPLOYMENT SERVICES 

Contract No.:  FY-2021-05-038 

4 
 

 

 

7.02 This Contract is being executed and delivered and is intended to be 

performed in the State of Tennessee, and the laws (without regard to principles or 

conflicts of law) of such state, and of the United States of America shall govern the rights 

and duties of the parties hereto in the validity, construction, enforcement and interpretation 

hereof. Any litigation brought with respect to  this  Contract shall  be  brought  in  a  

court of  competent  jurisdiction  in  Shelby  County, Tennessee and the Contractor hereby 

consents to the jurisdiction of such courts. 
 

8.00 TERMINATION OR ABANDONMENT 
 

It shall be cause for immediate termination of this Contract if, after its execution, 

the City determines that: 

 

8.01 Either the Contractor or any of its principals, partners or corporate officers, if a 

corporation, including the corporation itself, has pled nolo contendere, or has pled or been 

found guilty of a criminal violation, whether state or federal, involving, but not limited to, 

governmental sales or purchases, including but not limited to the rigging of bids, price fixing, 

or any other collusive and illegal activity pertaining to bidding and governmental 

contracting; or 

 

8.02  The Contractor has subcontracted, assigned, delegated, transferred its rights, 

obligations or interests under this Contract without the City’s consent or approval; or 

 

8.03 The Contractor has filed bankruptcy, become insolvent or made an assignment 

for the benefit of creditors, or a receiver, or similar officer has been appointed to take charge 

of all or part of Contractor’s assets. 

 

8.04 The City may terminate the Contract upon thirty (30) days written notice by the 

City or its authorized agent to the Contractor for failure to provide the Services specified 

under this Contract. 

 

8.05   This Contract may be terminated by either party, with or without cause, by 

giving thirty (30) days written notice to the other, before the effective date of termination 

(the “Termination Date”). In the event of such termination, the Contractor shall be paid for 

all Services rendered prior to the Termination Date, provided the Contractor shall have 

delivered to City such statements, accounts, reports and other materials as required under 

this Contract; however, Contractor shall not be compensated for any anticipatory profits that 

have not been earned as of the date of the Termination Date. All Services completed by 

Contractor prior to the Termination Date shall be documented and tangible work documents 

shall be transferred to and become the sole property of the City prior to payment for the 

Services rendered.  

 

8.06  Notwithstanding the above or any section herein to the contrary, the 

contractor shall not be relieved of liability to the City for damages sustained by the City by 

virtue of any breach of the Contract by Contractor and the City may withhold any payments 

to the Contractor for the purpose of setoff until such time as the exact amount of damages 

due the City from Contractor is determined. 
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9.00 WARRANTY 
 

The Contractor warrants that the Services shall:  in the case of services (i) conform 

to all applicable standards of care and practice in effect at the time the service is 

performed; (ii) be of the highest quality; and (iii) be free from all faults, defects or errors; 

and in the case of products meet the specifications in the Invitation to Proposal.  The 

Contractor warrants that all equipment and products provided shall be furnished to the City 

in good and working condition. If the Contractor is notified in writing by the City of any 

faulty Services furnished by the Contractor, the Contractor shall, at the City's option, 

either: (i) perform again the relevant Services to correct such fault, defect or error, at no 

additional cost to the City; or (ii) refund to the City the charge paid by the City which 

is attributable to such portions of the faulty, defective or  erroneous Services, including 

any costs for  re-provision of  the  relevant Services by other Contractors. The Contractor 

warrants that all products provided by the Contractor shall be merchantable, be fit for the 

purpose intended and shall meet the specifications of the Invitation to Proposal.   The 

Contractor shall be liable for secondary, incidental or consequential damages of any 

nature resulting from any work performed under this Contract. 
 

10.00 FORCE MAJEURE 
 

The obligations of Contractor hereunder are subject to and shall be excused in the 

event of riots, wars, and Acts of God. 
 

11.00 INSURANCE  
 

 11.01  General Requirements - The contractor shall be responsible from the 

time of signing the contract or from the time of the beginning of the first work, 

whichever shall be earlier, for all injury or damage of any kind resulting from this 

work to persons or property.  In addition to the liability imposed upon the contractor 

on account of bodily injury (including death) or property damage suffered through 

the Contractor's negligence, which liability is not impaired or otherwise affected 

hereby, the Contractor assumes the obligation to protect, defend, indemnify and hold 

the City of Bartlett and the State of Tennessee, its officers, employees and agents 

free and harmless from and against any and all losses, penalties, damages, 

settlements, cost, charges, professional fees or other expenses or liabilities of every 

kind and character arising out of or relating to any and all claims, liens, demands, 

obligations, actions, proceedings or causes of action of any kind and character in 

connection with or arising directly or indirectly out of this Contract and/or the 

performance hereof by act or omission of the Contractor or Subcontractor, or anyone 

either (a) directly or indirectly employed or (b) under the supervision of any of them 

in the prosecution of the Work included in this Contract. 

 

In addition to the indemnification provided in paragraph A.1, the Contractor, upon 

award of the Contract, shall provide, at its own cost and expense, the following 

insurance to the City of Bartlett with insurance companies acceptable to the City and 

licensed in the State of Tennessee, which insurance shall be evidenced by certificates 

and/or policies as determined by the City. All policies will provide for sixty (60) days  
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written notice to the City of Bartlett of cancellation of coverage provided.  Note: A 

ten (10) day notice applicable to non-payment of premium.  If insurer is not 

required by the policy terms and conditions to provide written notice of cancellation 

to the City of Bartlett, the Contractor is responsible and must provide immediate 

notice to the City, in writing, of cancellation or material change in the policies and 

evidence of replacement coverage with no lapse in coverage. The notice thereof shall 

be “by registered mail, return receipt requested,” for all the following stated insurance 

policies.  If any of the Property and Casualty Insurance requirements are not complied 

with at their renewal dates, payments to the Contractor may be withheld until those 

requirements have been met, or at the option of the City may pay the renewal 

premiums and withhold such payments from any monies due the Contractor. 

 

11.02 Workers' Compensation - Contractor shall maintain in force Worker's 

Compensation coverage in accordance with the Statutory Requirements and Limits 

of the State of Tennessee and shall require all Subcontractors to do likewise.  All 

State Endorsement Is Required Or a Certificate of the State Worker's Compensation 

Board showing proof of ability to pay compensation directly. 

 

11.03  Business Automobile Liability Insurance - $1,000,000 each accident 

for bodily injury and property damage.  Coverage is to be provided on all 

Owned/Leased autos, non-owned autos and hired autos.  The City of Bartlett, its 

elected officials, aldermen, appointees, employees and members of boards, agencies 

and commissions shall be named as additional insureds.   

 

11.04 Contractor's General Liability Insurance - a) Insurance is to be taken 

out in the name of the Contractor as named insured.  With  minimum limits of  

$1,000,000 limit per occurrence bodily injury (including death) and Property 

Damage/$1,000,000 personal and advertising injury/$2,000,000 General 

Aggregate/$2,000,000 Products-Completed Operations Aggregate. The City of 

Bartlett, its elected officials, appointees, employees and members of boards, agencies 

and commissions shall be named as additional insureds.  b)  Insurance coverage shall 

include a)Premises/Operations, b)Products/Completed Operations, c)Contractual, 

d)Independent Contractors, e)Broad Form Property Damage, f)Personal Injury and 

Advertising Liability, g) Comprehensive Form; XCU (Explosion, Collapse, and 

underground). 

 

11.05  Employee Dishonesty Coverage –Coverage for Agency provider and its 

employees for dishonest acts against the City  and its elected officials, appointees, 

employees, and members of boards, agencies or commissions – minimum of $10,000 per 

occurrence. 
 

12.00 CLAIMS, LIABILITY AND INDEMNITY 

 

12.01 The Contractor shall assume all risk in connection with the p erformance of 

this Contract, and shall be liable for any damages to persons or Property resulting from the 

negligent or  willful  acts,  errors,  or  omissions  of  the  Contractor, its  agents,  servants,  

and/or employees in connection with the prosecution and completion of the Services 

covered by this Contract. The Contractor agrees that it will indemnify and hold the City  
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and its employees harmless from all claims of any type and for any expenses and costs 

including attorney's fees and court costs which may be incurred by the City arising from 

the negligent or willful acts, errors, or omissions of the Contractor, its agents, servants and/or  

employees in the performance of this Contract, and the Contractor will carry sufficient 

general liability insurance to provide the above indemnification. The indemnities set forth 

herein shall survive the expiration or termination of this Contract.   

 

12.02 Contractor expressly understands and agrees that any insurance protection 

required by this Contract or otherwise provided by the Contractor shall in no way limit the 

responsibility to indemnify, defend, save and hold harmless the City or its elected officials, 

officers, employees, agents, assigns, and instrumentalities as herein provided.   

 

12.03 The City has no obligation to provide legal counsel or defense to the Contractor 

or its sub-Contractors in the event that a suit, claim or action of any character is brought by 

any person not party to this Contract against Contractor as a result of or relating to obligations 

under this Contract.   

 

12.04 Except as expressly provided herein, the City has no obligation for the payment 

of any judgment or the settlement of any claims against the Contractor as a result of or 

relating to obligations under this Contract.  

 

12.05 Contractor shall immediately notify the City, c/o City of Bartlett Finance 

Department, 6400 Stage Road, Bartlett, TN  38134, of any claim or suit made or filed against 

the Contractor or its sub-Contractors regarding any matter resulting from or relating to 

Contractor’s obligations under this Contract and will cooperate, assist and consult with the 

City in the defense or investigation thereof.   
 

13.00 ATTORNEY'S FEES 
 

If any legal action or other proceeding is brought for the enforcement of this 

Contract or because of any alleged dispute, breach, default, or misrepresentation in 

connection with any provisions of the Contract and the City is successful therein, the 

City shall be entitled to recover from the Contractor reasonable attorney's fees, court costs 

and all expenses even if not taxable or assessable as court costs (including, without 

limitation, all such fees, costs and expenses incident to appeal) incurred in that action or 

proceeding in addition to any other relief to which the City may be entitled. 
 

14.00   EQUAL EMPLOYM ENT OPPORTUNITY 
 

14.01. Non-discrimination. In carrying out the Services under this Contract, the 

Contractor shall not discriminate against any employee or applicant for employment 

because of race, creed, color, national origin or sex. The Contractor shall take affirmative 

action  to  ensure  that  applicants  are  employed,  and  that  employees  are  treated  

during employment, without regard to their race, creed, color, national origin or sex. Such 

action shall include, but not be limited to, the following: employing; upgrading; 

demoting; transferring; recruiting or paying recruitment compensation; and selecting for 

training, including apprenticeships. 
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14.02. Posting and Advertising.  The Contractor agrees to post in conspicuous 

spaces  available  to  employees  and  applicants  for  employment,  a  notice  setting  

forth  the provisions of the  non-discrimination clause contained  in Paragraph 14.01  

hereinabove. The Contractor shall, in all solicitations or advertisements for employees 

placed by, or on behalf of, the Contractor, state that all qualified applicants shall receive 

consideration for employment without regard to race, creed, color, national origin or sex. 

The Contractor shall incorporate the foregoing requirements of this Paragraph in all 

subcontracts, if any, for services or products covered by this Contract. 

 
15.00   TRANSFER, ASSIGNMENT OR SUBLETTING 

 
The Contractor shall not transfer, assign or sublet all or part of the rights, 

responsibilities, or interest of either party to this Contract without prior written 

consent of the other party.  No subcontracting, assignment, delegation or transfer shall 

relieve the Contractor from performance of the Services under this Contract.  
 

16.00   FAMILIARITY WITH THE SERVICES 
 

The Contractor, by executing this Contract, acknowledges full understanding of the 
extent and character of the Services required and the conditions surrounding the provision 
thereof. The City will not be responsible for any alleged misunderstanding of the Services to 

be furnished or completed, or any misunderstanding of conditions surrounding the 
performance thereof.  It is understood that the execution of this Contract by the Contractor 
serves as the Contractor's stated commitment to fulfill all the conditions referred to in this 
Contract. 

 
17.00   ENTIRE AGREEMENT 

 
This Contract and all exhibits hereto constitute the entire agreement and 

understanding between the parties relating to the subject matter herein and shall not 

be modified, altered, changed or amended unless in writing and signed on behalf of 

the parties.   Each and every modification and amendment of this Contract must be in 

writing and signed by all of the parties hereto. Each and every waiver of any covenant, 

representation, warranty, or other provision of this Contract must be in writing and signed 

by each party whose interest is adversely affected by such waiver.  No waiver granted in 

any one instance shall be construed as a continuing waiver applicable in any other 

instance. 

18.00 PERMITS, LICENSES AND CERTIFICATES 

 
The Contractor is to procure all permits, licenses, and certificates, or any such 

approvals of plans or specifications as may be required by federal, state and local laws, 

ordinances, rules, and regulations, for the proper execution and completion of the Services 

under this Contract. 
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19.00   CONTRACTING AUTHORITY 

 
The persons executing this Contract on behalf of the City and the Contractor 

hereby personally represent and warrant to all other parties that they have been duly 

authorized to execute and deliver this Contract. 

 
20.00   GOVERNING LAW 

 
This Contract is being executed and delivered and is intended to be performed 

in the State of Tennessee, and the laws (without regard to principles or conflicts of law) 

of such state, and of the United States of America shall govern the rights and duties of the 

parties hereto in the validity, construction, enforcement and interpretation hereof. Any 

litigation brought with respect to  this  Contract shall  be  brought  in  a  court of  

competent  jurisdiction  in  Shelby  County, Tennessee and the Contractor hereby consents 

to the jurisdiction of such courts. 

 

21.00 SEVERABILITY 

 
If any provision of this Contract is held to be unlawful, invalid or unenforceable 

under present or future laws effective during the terms hereof, such provision shall be 

fully severable and this Contract shall be construed and enforced as if such unlawful, 

invalid, or unenforceable provision were not contained herein by its severance here 

from.    In addition,  in lieu of such unlawful, invalid or unenforceable provision, there 

shall be added automatically  as a part hereof a provision as similar in terms to such 

unlawful, invalid, or unenforceable provisions as may be possible and may be lawful, 

valid or enforceable.  Furthermore, if any provision of this Contract is capable of two 

constructions, one of which would render the provision void and the other which 

would render the provision valid, then the provision shall have the meaning which 

renders it valid. 
 

22.00   NO CONSENT TO BREACH 

 
No consent or waiver, expressed or implied, by any party to this Contract to or 

of any breach or default by the other party to this Contract in the performance by such 

other party of its obligations hereunder shall be deemed or construed to be a consent 

or waiver to or of any other breach or default of the same or any other obligations 

hereunder.  Failure on the part of any party to this Contract to complain of any act or 

failure to act of any other party to this Contract, or to declare such party in default, 

irrespective of how long such failure continues, shall not constitute a waiver by the non-

defaulting party of its rights hereunder. 

 

23.00   OTHER INSTRUMENTS 

 
The parties shall execute and deliver all other appropriate supplemental 

agreements and other instruments and take any other action necessary to make this 

Contract fully and legally effective, binding and enforceable as between the parties and as 

against third parties. 
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24.00   OPPORTUNITY FOR REVIEW 

 
Each party has received and had the opportunity to review this Contract, and each 

party has had the opportunity, whether exercised or not, to have each respective party's 

attorneys review this Contract; and, accordingly, the normal rule of construction to the 

effect that any ambiguities are resolved against the drafting party shall not be employed 

in the interpretation of this Contract. 

 
25.00 SECTION HEADINGS 

 
The section headings contained in this Contract are for convenience of reference 

purposes only and are not intended to qualify the meaning of any section and shall not 

affect the interpretation of this Contract. 

 

26.  SUBJECT TO FUNDING 

 
This Contract is subject to annual appropriations of funds by the City of Bartlett. In the event 

sufficient funds for this Contract are not appropriated by the City for any of its fiscal period during 

the Term hereof, then this Contract will be terminated. In the event of such termination, the 

Contractor shall be entitled to receive just and equitable compensation for any satisfactory work 

performed as of the Termination Date. 

 
27.00 NOTICES 

 
All notices, demands, and requests required or permitted by this Contract shall 

be in writing and shall be sent by facsimile transmission, air or other courier, or hand 

delivery as follows: 

 

(i)  To: City of Bartlett 

6400 Stage Road 

Bartlett, TN 38134 

Phone: (901)385-6400 

 
(ii)  To: Professional Staffing Company, Inc. 

3731 S. Mendenhall Road 

Memphis, TN  38115 

Phone: (901) 794-6144 

 
 
 

Any notice, demand, or request sent by facsimile transmission shall be deemed 

given for all purposes under this Contract when properly transmitted by 

telecommunication device.  Any notice, demand,  or  request  which  is  hand  delivered  

or sent  by air or  other  courier  shall  be deemed given for all purposes under this 

Contract when received. 
 
 
 
 

5.7.a

Packet Pg. 129

A
tt

ac
h

m
en

t:
 F

Y
20

21
-0

5-
03

8 
T

E
M

P
O

R
A

R
Y

 E
M

P
L

O
Y

M
E

N
T

 S
E

R
V

IC
E

S
 c

o
n

tr
ac

t 
P

S
C

  (
30

08
 :

 T
em

p
o

ra
ry

 E
m

p
lo

ym
en

t 
S

er
vi

ce
s)



TEMPORARY EMPLOYMENT SERVICES 

Contract No.:  FY-2021-05-038 

11 
 

 
Any party to this Contract may change such party's address, phone and/or 

facsimile number for the  purpose  of  notices,  demands  and  requests  required  or  

permitted  under  this  Contract  by providing written notice of such change of address 

to all of the parties, which change of address shall only be effective when notice of the 

change is actually received by the party who thereafter sends any notice, demand or 

request. 

 
[Signatures to follow on next page] 
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IN WITNESS WHEREOF, the parties hereto have set their signatures for the 

purposes contained herein, on the day and date first above written. 

 
 
 

CITY OF BARTLETT PROFESSIONAL STAFFING CO., INC. 

6400 STAGE ROAD    3731 S. MENDENHALL ROAD 

BARTLETT, TN  38134   MEMPHIS, TN  38115 

 

 

_____________________________     _____________________________ 

By: A. Keith McDonald      By: Signature   

 

Mayor, City of Bartlett___________      _____________________________ 

Title:         Title:  

 

 

ATTEST (Professional Staffing Company, Inc.) 

 

STATE OF TENNESSEE 

COUNTY OF SHELBY 

 

Before me, the undersigned Notary Public, in and for the State and County aforesaid, 

personally appeared ___________, with whom I am personally acquainted or proved to me 

on the basis of satisfactory evidence, and who, upon oath, acknowledged himself/herself to 

be president or other officer authorized by appropriate Corporate action and/or Resolution 

to execute the preceding instrument of the ______________, the within named bargainor, a 

corporation, and that he as such ______________, executed the foregoing instrument for 

the purpose therein contained, by signing the name of the corporation by 

himself/herself as ______________. 

 

 

 

WITNESS my hand and official seal at office this ______ day of _______, 20__ 

 
Notary Public My Commission Expires: __ 
 
_______________ 
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EXHIBIT “A” 

REQUEST FOR PROPOSAL 

 

FY2021-05-038 
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EXHIBIT “B” 

CONTRACTOR LETTER 

DATED JUNE 29, 2021 
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1 
 

 

 

CITY OF BARTLETT 
 

6400 STAGE ROAD  

BARTLETT, TENNESSEE 38134 
 

A. Keith McDonald, Mayor 

Mark Brown, Chief Administrator Officer 

Dick Phebus, Finance Director 

Mike Adams, Director of Public Works 

 

 

 
 

 
 

REQUEST FOR PROPOSAL 
 

RFP #FY2021-05-038 

DUE:   Tuesday, May 25, 2021, no later than 4:00 p.m. (CST)  

 

TEMPORARY EMPLOYMENT SERVICES  

(CITYWIDE) 

 
The City of Bartlett is seeking proposals from qualified employment agencies to 

provide seasonal and/or temporary employees as per the detailed requirements.  
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I.   INTRODUCTION 

 

The City of Bartlett (“City”) is seeking proposals from qualified employment agencies for the purpose 

of providing Temporary Employment Services as described in this RFP as the “Services”.  This 

Request for Proposal (“RFP”) is being released to invite professional and qualified companies to prepare 

and submit proposals in accordance with instructions provided where the successful candidate(s) will 

be selected and invited to enter into a contractual relationship with City of Bartlett for the Services 

outlined in this RFP.  In this RFP, the terms Proposer and Agency are used interchangeably unless the 

context indicates otherwise. 

 

 

 II.  MINIMUM PROPOSER REQUIRMENT 

All Proposers must: 

 

1. Have at least three (3) years previous experience (minimum) of providing Temporary 

Employment Services of similar requirements. 

2. Have sufficient, competent and skilled staff to perform the Services as required. 

3. Have business or municipal references for installations similar to the size and scope of this 

RFP. 

4. Be an equal employment opportunity employer and abide by Title VI guidelines. 

5. Provide proof of the minimum insurance requirements (MANDATORY, please review 

closely). 

6. Sign and enclose the Public Acts 109 Form. (Exhibit C) 

7. Include a current, signed W-9 form 

 

 

III. CORRESPONDENCE 

 

Respondents requesting additional information or clarification are to contact Dick Phebus, Finance 

Director, in writing at dphebus@cityofbartlett.org or City of Bartlett, 6400 Stage Road, Bartlett, TN  

38134.  

 Questions should reference the section of the RFP to which the question pertains and all contact 

information for the person submitting the questions.  IN ORDER TO PREVENT AN UNFAIR 

ADVANTAGE TO ANY RESPONDENT, VERBAL QUESTIONS WILL NOT BE ANSWERED. 

The deadline for submitting questions will be Thursday, May 20, 2021 by noon. (CST). These 

guidelines for communication have been established to ensure a fair and equitable process for all 

respondents. 

 

IV. PROPOSAL SCHEDULE   

All proposals must be received at the address listed above no later than May 25, 2021 @ 4:00 p.m. 

(CST). Facsimile or e-mailed proposals will not be accepted since they do not contain original 

signatures.  Postmarks will not be accepted in lieu of actual receipt; proposals received after this deadline 

will not be accepted.  
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The City may reproduce any of the Proposer’s proposal and supporting documents for internal use or 

for any other purpose required by law. 

V. PROPOSAL CONDITIONS  

 

A.   Contingencies - This RFP does not commit the City to award a contract.  The City 

reserves the right to accept or reject any or all proposals if the City determines it is in the 

best interest of the City to do so.  The City will notify all Proposers, in writing, if the all 

proposals are rejected. 

 

B. Modifications - The City reserves the right to issue addenda or amendments to this 

proposal. 

 

C. Proposal Submission - To be considered, all proposals must be submitted in the manner 

set forth in this RFP.  It is the Proposer’s responsibility to ensure that its proposals arrive on or 

before the specified time. 

 

D. Incurred Costs - This RFP does not commit the City to pay any costs incurred in the 

preparation of a proposal in response to this RFP and Proposers agree that all costs incurred in 

developing this RFP are the Proposer’s responsibility. 

 

E. Final Authority – The final authority to award a contract rests solely with the City of 

Bartlett and the approval by the Mayor and Board of Aldermen. 

 
 

VI. GENERAL REQUIREMENTS 

 

A.  Background – The City of Bartlett has multiple locations throughout the City for grounds 

maintenance, yard waste, and household solid waste collection that require seasonal, part-

time employees. 

 

B. Project Time Frame - The initial two-year contract term will begin immediately upon 

execution of the contract through June 30, 2023 with the option to renew for three (3) 

additional one year periods beginning July through June with the same terms and conditions.  

Renewal is contingent on an agreement of both parties, satisfactory performance of all 

criteria and subject to the availability of funds for each renewal period.  The Contractor must 

be prepared to begin immediately upon receipt of a Notice to Proceed.    

 

C. Reservation of Rights -The City reserves the right, for any reason to accept or reject 

any one or more proposals, to negotiate the term and specifications for the services 

provided, to modify any part of the RFP, or to issue a new RFP. 

 

D. Selection Criteria - Each response will be evaluated on the criteria outlined in Section VII 

of this document.  Each proposer should set out in its response to this RFP to clearly identify 

the qualifications of its company and each individual who will work on this project.   
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VII. SCOPE OF WORK  

The City of Bartlett is seeking to establish a service agreement with the best qualified temporary 

employment agency(s) that can provide and perform the Services as described in this RFP.  The 

selected Contractor(s) shall be expected to promptly provide the City with temporary employees 

to perform general labor that are available on short notice and have been thoroughly screened.  

 

A. General Requirements  

 

The Agency will have to meet all of the following general requirements of the contract:  

  

1. Use of Premises - The Agency(s) shall coordinate the work with the hiring 

department director or supervisor. 

 

2. All proposers must clearly identify any and all deviations from these 

specifications; however, proposals must meet or exceed specifications.   

 

3. The City reserves the right to reject any and all bids.  Failure to respond to 

the compliance sheets may cause the bid to be rejected. 

 

B. Specific Requirements  

 

The Agency will have to meet all of the following specific requirements of the contract.  The 

Proposer must submit the following detailed specification compliance sheets in the response, 

an original and four (4) copies.  (Appendix A) 

 

 

VIII. CONTRACT REQUIREMENTS  

The successful Proposer will be expected to enter into a contract incorporating the following 

terms and conditions, and such additional terms and conditions standard to services of this type. 

A. General Requirements  

 

1. Control.  All services by the Agency will be performed in a manner satisfactory to the 

City, and in accordance with the generally accepted business practices and procedures 

of the City. 

 

2. Agency’s Personnel.  The Agency certifies that it presently has adequate qualified 

personnel to perform all services required under this Contract.  All work under this 

Contract will be supervised by the Agency and the City.  The Agency further certifies 

that all of its employees assigned to serve the City shall have such knowledge and 

experience as required to perform the duties assigned to them.  Any employee of the 

Agency who, in the opinion of the City, is incompetent, or whose conduct becomes 

detrimental to the work, shall immediately be removed from association with services 

under this Contract. 
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3. Independent Status.  (a)  Nothing in this Contract shall be deemed to represent that the 

Agency, or any of the Agency's employees or agents, are the agents, representatives, or 

employees of the City.  The Agency will be an independent administrator over the 

details and means for performing its obligations under this Contract.  Anything in this 

Contract which may appear to give City the right to direct the Agency as to the details 

of the performance of its obligations under this Contract or to exercise a measure of 

control over the Agency is solely for purposes of compliance with local, state and 

federal regulations and means that the Agency will follow the desires of the City only 

as to the intended results of the scope of this Contract.  (b)  It is further expressly agreed 

and understood by Agency that neither it nor its employees or agents are entitled to any 

benefits which normally accrue to employees of the City; that the Agency has been 

retained by the City to perform the services specified herein (not hired) and that the 

remuneration specified herein is considered fees for services performed (not wages) and 

that invoices submitted to the City by the Agency for services performed shall be on the 

Agency's letterhead. 

 

4.   Termination Or Abandonment.  (a)  It shall be cause for the immediate termination of 

this Contract if, after its execution, the City determines that either the Agency or any of 

its principals, partners or corporate officers, if a corporation, including the corporation 

itself, has plead nolo contendere, or has plead or been found guilty of a criminal 

violation, whether state or federal, involving, but not limited to,  governmental sales or 

purchases, including but not limited to the rigging of bids, price fixing, or any other 

collusive and illegal activity pertaining to bidding and   governmental contracting.  

(b)The City may terminate the Contract upon five (5) days written notice by the City or 

its authorized agent to the Agency for Agency’s failure to provide the services specified 

under this Contract.  (c)  This Contract may be terminated by either party by giving 

thirty (30) days written notice to the other, before the effective date of termination.  In 

the event of such termination, the Agency shall be entitled to receive just and equitable 

compensation for any satisfactory work performed as of the termination date; however, 

the Agency shall not be reimbursed for any anticipatory profits that have not been earned 

as of the date of termination.  (d) All work accomplished by Agency prior to the date of 

such termination shall be recorded and tangible work documents shall be transferred to 

and become the sole property of the City prior to payment for services rendered. 

 

5. Subcontracting, Assignment Or Transfer.  Any subcontracting, assignment, delegation 

or transfer of all or part of the rights, responsibilities, or interest of either party to this 

Contract is prohibited unless by written consent of the other party.  No subcontracting, 

assignment, delegation or transfer shall relieve the Agency from performance of its 

duties under this contract.  The City shall not be responsible for the fulfillment of the 

Agency's obligations to its transferors or sub-Agency’s.  Upon the request of the other 

party, the subcontracting, assigning, delegating or transferring party shall provide all 

documents evidencing the assignment. 

6. Conflict Of Interest.  The Agency covenants that neither the Mayor, nor any Alderman, 

nor any other City official or employee holds a direct or indirect interest in the Contract. 

The Agency also covenants that it has no public or private interest, and will not acquire 

directly or indirectly any interest which would conflict in any manner with the 
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performance of its services.  The Agency warrants that no part of the total contract 

amount provided herein shall be paid directly or indirectly to any officer or employee 

of the City as wages, compensation, or gifts in exchange for acting as officer, agent, or 

employee to the Agency in connection with any work contemplated or performed 

relative to this Contract. 

 

7. Covenant Against Contingent Fees.  The Agency warrants that it has not employed  

or retained any company or person other than a bona fide employee working solely for 

the Agency, to solicit or secure this Contract, and that it has not paid or agreed to pay 

any company or person, other than a bona fide employee working solely for the Agency 

any fee, commission, percentage, brokerage fee, gift, or any other consideration 

contingent upon or resulting from the award or making of this Contract.  For breach or 

violation of this warranty, the City will have the right to recover the full amount of such 

fee, commission, percentage, brokerage fee, gift, or other consideration. 

 

8. Employment Of City Workers.  The Agency will not engage, on a full or part-time, or 

other basis during the period of the Contract, any City employee.   

 

9.    Arbitration.  Any dispute concerning a question of fact in connection with the work not 

disposed of by agreement between the Agency and the City will be referred to the   City 

Contract Administrator or his/her duly authorized representative, whose decision 

regarding same will be final. 

 

10. General Compliance With Laws.  (a)  If required, the Agency shall certify that it is 

qualified and duly licensed to do business in the State of Tennessee and that it will take 

such action as, from time to time, may be necessary to remain so qualified and it shall 

obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if 

any, necessary to the performance of its obligations under this Contract. (b)  The Agency 

is assumed to be familiar with and agrees that at all times it will observe and comply 

with all federal, state, and local laws, ordinances, and regulations in any manner 

affecting the conduct of the work.  The preceding shall include, but is not limited to, 

compliance with all Equal Employment Opportunity laws, the Fair Labor Standards 

Act, Occupational Safety and Health Administration (OSHA) requirements, the 

Americans with Disabilities Act (ADA), and all state and local laws, rules and 

regulations. (c)  This Contract will be interpreted in accordance with the laws of the 

State of Tennessee.  By execution of this contract the Agency agrees that all actions, 

whether sounding in contract or in tort, relating to the validity, construction, 

interpretation and enforcement of this contract will be instituted and litigated in the 

courts of the State of Tennessee, located in Bartlett, Tennessee, and in no other.  In 

accordance herewith, the parties to this contract submit to the jurisdiction of the courts 

of the State of Tennessee located in Bartlett, Tennessee. 

 

11.  Nondiscrimination.  The Agency hereby agrees, warrants, and assures that no person 

shall be excluded from participation in, be denied benefits of, or be otherwise subjected 

to discrimination in the performance of this Contract or in the employment practices of 

the Agency on the grounds of handicap and/or disability, age, race, color, religion, sex, 

national origin, or any other classification protected by Federal, Tennessee State 
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constitutional, or statutory law.  The Agency shall upon request show proof of such 

nondiscrimination, and shall post in conspicuous places available to all employees and 

applicants notices of nondiscrimination. 

 

12. Entire Agreement.  This Contract contains the entire Contract of the parties and there 

are no other promises or conditions in any other Contract whether oral or written.  This 

Contract supersedes any prior written or oral Contracts between the parties. 

 

13. Amendment.  This Contract may be modified or amended, only if the amendment is 

made in writing and is signed by both parties. 

 

14. Severability.  If any provision of this Contract is held to be unlawful, invalid or 

unenforceable under any present or future laws, such provision shall be fully severable; 

and this Contract shall then be construed and enforced as if such unlawful, invalid or 

unenforceable provision had not been a part hereof.  The remaining provisions of this 

Contract shall remain in full force and effect and shall not be affected by such unlawful, 

invalid or unenforceable provision or by its severance here from.  Furthermore, in lieu 

of such unlawful, invalid, or unenforceable provision, there shall be added automatically 

as a part of this Contract a provision as similar in terms to such unlawful, invalid or 

unenforceable provision as may be possible, and be legal, valid and enforceable. 

 

15. No Waiver Of Contractual Right.  No waiver of any term, condition, default, or breach 

of this Contract, or of any document executed pursuant hereto, shall be effective unless 

in writing and executed by the party making such waiver; and no such waiver shall 

operate as a waiver of either (a) such term, condition, default, or breach on any other 

occasion or (b) any other term, condition, default, or breach of this Contract or of such 

document.  No delay or failure to enforce any provision in this Contract or in any 

document executed pursuant hereto shall operate as a waiver of such provision or any 

other provision herein or in any document related hereto.  The enforcement by any party 

of any right or remedy it may have under this Contract or applicable law shall not be 

deemed an election of remedies or otherwise prevent such party from enforcement of 

one or more other remedies at any time. 

 

16. Matters To Be Disregarded.  The titles of the several sections, subsections, and 

paragraphs set forth in this contract are inserted for convenience of reference only and 

shall be disregarded in construing or interpreting any of the provisions of this contract. 

 

17. Subject To Funding.  This Contract is subject to annual appropriations of funds by the   

City.  In the event sufficient funds for this Contract are not appropriated by the City of 

Bartlett for any of its fiscal periods during the term hereof, then this Contract will be 

terminated.  In the event of such termination, the Agency shall be entitled to receive just 

and equitable compensation for any satisfactory work performed as of the termination 

date. 

 

18. Travel Expenses.  All travel expenses payable under this Contract shall be in accordance 

with the City Travel Policy and Procedures.  This includes advance written travel 
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authorization, submission of travel claims, documentation requirements, and 

reimbursement rates.  No travel advances will be made by the City. 

 

19. Incorporation Of Other Documents.  (a)  Agency shall provide services pursuant to this 

Contract in accordance with the terms and conditions set forth within the City of Bartlett 

Request for Proposal Finance/Purchasing Department and incorporated herein by 

reference.  (b)  It is understood and agreed between the parties that in the event of a 

variance between the terms and conditions of this Contract and any amendment thereto 

and the terms and conditions contained either within the Request for Proposal or the 

Response thereto, the terms and conditions of this Contract as well as any amendment 

shall take precedence and control the relationship and understanding of the parties. 

 

20. Waiver Of Proprietary Interest.  Notwithstanding anything to the contrary contained 

herein or within any other document supplied to City by the Agency, Agency 

understands and acknowledges that the City of Bartlett is a governmental entity subject 

to the laws of the State of Tennessee and that any reports, data or other information 

supplied to City by Agency due to services performed pursuant to this Contract is 

subject to being disclosed as a public record in accordance with the laws of the State of 

Tennessee. 

 

21. Organization Status And Authority.  (a)  Agency represents and warrants that it is a 

corporation, limited liability company, partnership, or other entity duly organized, 

validly existing and in good standing under the laws of the state of Tennessee; it has the 

power and authority to own its properties and assets and is duly qualified to carry on its 

business in every jurisdiction wherein such qualification is necessary. (b)  The 

execution, delivery and performance of this Contract by the Agency has been duly 

authorized by all requisite action and will not violate any provision of law, any order of 

any court or other agency of  government , the organizational documents of the Agency, 

any provision of any indenture, agreement or other instrument to which the Agency is a 

party, or by which the Agency’s respective properties or assets are bound, or be in 

conflict with, result in a breach of, or constitute (with due notice or lapse of time or both) 

a default under any such indenture, agreement or other instrument, or result in the 

creation or imposition of any lien, charge or encumbrance of any nature whatsoever 

upon any of the properties or assets. 

 

22. Warranty.  Agency warrants to the City that all Services shall be in strict compliance 

with the terms of this Contract, and all applicable governmental laws, rules and 

regulations.   

 

23. Rights in Data.  The City of Bartlett shall become the owner, and the Agency shall be 

required to grant to the City, or its successors, a perpetual, non-exclusive, non-

transferable, royalty-free right, in the City's name, to use any deliverables provided by 

the Agency under this Contract, regardless of whether they are proprietary to the 

Agency or to any third parties. 

B. Indemnification and Insurance Requirements.  
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1.  General Requirements - The contractor shall be responsible from the time of 

signing the contract or from the time of the beginning of the first work, 

whichever shall be earlier, for all injury or damage of any kind resulting 

from this work to persons or property.  In addition to the liability imposed 

upon the contractor on account of bodily injury (including death) or 

property damage suffered through the Contractor's negligence, which 

liability is not impaired or otherwise affected hereby, the Contractor 

assumes the obligation to protect, defend, indemnify and hold the City of 

Bartlett and the State of Tennessee, its officers, employees and agents 

free and harmless from and against any and all losses, penalties, damages, 

settlements, cost, charges, professional fees or other expenses or liabilities 

of every kind and character arising out of or relating to any and all claims, 

liens, demands, obligations, actions, proceedings or causes of action of any 

kind and character in connection with or arising directly or indirectly out of 

this Contract and/or the performance hereof by act or omission of the 

Contractor or Subcontractor, or anyone either (a) directly or indirectly 

employed or (b) under the supervision of any of them in the prosecution of 

the Work included in this Contract. 

 

 2. In addition to the indemnification provided in paragraph A.1, the 

Contractor, upon award of the Contract, shall provide, at his own cost and 

expense, the following insurance to the City of Bartlett with insurance 

companies acceptable to the City and licensed in the State of Tennessee, 

which insurance shall be evidenced by certificates and/or policies as 

determined by the City. All policies will provide for sixty (60) days written 

notice to the City of Bartlett of cancellation of coverage provided.  Note: A 

ten (10) day notice applicable to non-payment of premium.  If insurer is 

not required by the policy terms and conditions to provide written notice of 

cancellation to the City of Bartlett, the Contractor is responsible and must 

provide immediate notice to the City, in writing, of cancellation or material 

change in the policies and evidence of replacement coverage with no lapse 

in coverage. The notice thereof shall be “by registered mail, return receipt 

requested,” for all the following stated insurance policies.  If any of the 

Property and Casualty Insurance requirements are not complied with at their 

renewal dates, payments to the Contractor may be withheld until those 

requirements have been met, or at the option of the City may pay the 

renewal premiums and withhold such payments from any monies due the 

Contractor. 

 

 3. Workers' Compensation - Contractor shall maintain in force Worker's 

Compensation coverage in accordance with the Statutory Requirements and 

Limits of the State of Tennessee and shall require all Subcontractors to do 

likewise.  ALL STATE ENDORSEMENT IS REQUIRED OR a Certificate 

of the State Worker's Compensation Board showing proof of ability to pay 

compensation directly. 
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4.  Business Automobile Liability Insurance - $1,000,000 each accident for 

bodily injury and property damage.  Coverage is to be provided on all 

Owned/Leased autos, non-owned autos and hired autos.  The City of 

Bartlett, its elected officials, aldermen, appointees, employees and members 

of boards, agencies and commissions shall be named as additional insureds.   

 

5. Contractor's General Liability Insurance - a) Insurance is to be taken out in 

the name of the Contractor as named insured.  With minimum limits of 

$1,000,000 limit per occurrence bodily injury (including death) and 

Property Damage/$1,000,000 personal and advertising injury/$2,000,000 

General Aggregate/$2,000,000 Products-Completed Operations Aggregate. 

The City of Bartlett, its elected officials, appointees, employees and 

members of boards, agencies and commissions shall be named as additional 

insureds.  b)  Insurance coverage shall include a)Premises/Operations, 

b)Products/Completed Operations, c)Contractual, d)Independent 

Contractors, e)Broad Form Property Damage, f)Personal Injury and 

Advertising Liability, g) Comprehensive Form; XCU (Explosion, Collapse, 

and underground)   

 

6. Employee Dishonesty Coverage –Coverage for Agency provider and its 

employees for dishonest acts against the  

 

7. City and its elected officials, appointees, employees, and members of boards, 

agencies or commissions – minimum of $10,000 per occurrence. 

 

 

C.  Right to Monitor and Audit 

 

Access To Records.  During all phases of the work and services to be provided hereunder 

the Agency agrees to permit duly authorized agents and employees of the City, to enter 

Agency's offices for the purpose of inspections, reviews and audits during normal working 

hours.  Reviews may also be accomplished at meetings that are arranged at mutually 

agreeable times and places.  The Agency will maintain all books, documents, papers, 

accounting records, and other evidence pertaining to the fee paid under this Contract and 

make such materials available at their offices at all reasonable times during the period of 

this Contract and for three (3) years from the date of payment under this Contract for 

inspection by the City  or by any other  governmental entity or agency participating in the 

funding of this Contract, or any authorized agents thereof; copies of said records to be 

furnished if requested. 

 

 

IX.      PROPOSAL SUBMISSION 

A. General 
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1. All interested and qualified Proposers are invited to submit a proposal for 

consideration.  Submission of a proposal indicates that the Proposer has read and 

understands this entire RFP, including all attachments, exhibits, schedules, and 

addenda (as applicable) and all concerns regarding this RFP have been satisfied. 

 

2. Proposals must be submitted in the format described below.  Proposals are to be 

prepared in such a way as to provide a straightforward, concise description of 

capabilities to satisfy the requirements of this RFP.  Expensive bindings, colored 

displays, promotional materials, etc. are neither necessary nor desired.  Emphasis should 

be concentrated on conformance to the RFP instructions, responsiveness to the RFP 

requirements, and on completeness and clarity of content. 

 

3. Proposals must be complete in all respects as required in this section.  A proposal may 

not be considered if it is conditional or incomplete. 

 

4. Hard copy proposals must be received by no later than 4:00 pm (CST) on May 25, 

2021, at City of Bartlett Finance Department, 6400 Stage Road, Bartlett, TN 

38134.    

 

5. Proposer agrees to provide City with any additional information it deems necessary to 

accurately determine ability to perform the services proposed.  Furthermore, submission 

of this proposal constitutes permission by this organization for the City to verify all 

information contained in the proposal.  Failure to comply with any request for additional 

information may disqualify this organization from further consideration.  Such 

additional information may include evidence of financial ability to perform. 

 

B. Proposal Presentation 

 

1. One (1) original copy (clearly identified as original) and four (4) copies of the proposal 

are required.   

 

2. The package containing the original must be sealed and marked with the Proposer’s 

name and “TEMPORARY EMPLOYMENT SERVICES, RFP #FY2021-05-038” 

with due date and time indicated. 

 

3. Proposals must be in ink. Erasures and “white-out” are not permitted.  Mistakes may be 

crossed out, corrections typed adjacent and initialed in ink by the person signing the 

proposal.  Please identify all attachments, literature and samples, etc., with your firm 

name and our bid number. 

 

4. Proposals must be verified before submission as they cannot be corrected after being 

opened.  The City will not be responsible for errors or omissions on the part of Proposers 

in making up their proposals.  A responsible officer or employee must sign proposals.  

Tennessee sales tax shall not be included in the Agency’s proposal. 

 

C.  Proposal Format 
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Response to this RFP must be in the form of a proposal package that must be submitted 

in the following format:   

 

1. Comprehensive Response  

 

a. Outline of how respondent can meet or exceed the minimum requirements   

b. A detailed description of the approach for accomplishing the services. The 

proposal must include a back-up plan in case of malfunction. 

c. Proposer Detailed Specifications Compliance sheets must be submitted with the 

original and all copies of the proposal. Appendix A 

 

2. Cost and Fees -  

 

a. Include a cost sheet for the Services for each element in the scope of work (this 

includes a break-down of the cost proposed for any sub-Contractor working in 

conjunction with your organization on the project).  

Note:  Must include hourly pay rate, bill rate, overtime charges and any other 

fees associated with this contract. (Include Pricing on Appendix A) 

b. Explain any assumptions or constraints in a price proposal to perform the services. 

c. Explain any additional charges or fees in the proposal. 

 

3. References - (three required) Appendix B must be submitted with the proposal. 

 

4. Drug and Alcohol Testing Acknowledgment Statement and Affidavit – Appendix C 

must be submitted with the proposal.  

 

5. Title VI Forms – Appendix D – must be submitted with the proposal. 

 

6. Public Acts 109 Form – Appendix E – must be submitted with the proposal. 

 

 

IX.        PROPOSAL EVALUATION AND AWARD 

 A.  Evaluation Process 

  

1. Initial Review – All proposals will be initially evaluated to determine if they meet 

the following minimum requirements: 

 

a. The proposal must be complete, in the required format, and be in compliance with 

all the requirements of the RFP. 

b. Proposers must meet the Minimum Proposer Requirements outlined in Section II of 

this RFP. 

c. All proposals submitted in response to this RFP will be evaluated based on the 

following criteria: 

 Qualifications of personnel. 

 Ability to present a clear understanding of the nature and scope of the project. 
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 Previous experience with similar or larger size projects. 

 

2.   During the selection process, significant weight is given to the level of 

satisfaction expressed by the provided references and based on the City's own 

inquiries regarding the proposer's perceived industry reputation.  

 

3.   An oral presentation may be requested for the evaluation and selection. 

 

4.   Final selection will be based on determination of which proposal best meets the needs 

of the City of Bartlett and the requirements of this RFP and the set price. 

 

B.        Award of Contract 

 

The selection and award will be based upon qualification criteria as deemed by the City, 

determined by the overall evaluation and approval by the Mayor and Board of Alderman.  

 

A contract will be awarded based on a competitive selection of proposals received.  The 

contents of the proposal of the successful Proposer will become contractual obligations and 

failure to accept these obligations in a contractual agreement may result in cancellation of 

the award.  The City reserves the right to negotiate any portions of the successful Proposer’s 

fees and scope of work or utilize their own resources for such work.  

 

 

End of Proposal Requirements 
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APPENDIX A      COMPLIANCE REQUIREMENTS 

 

Vendor is to mark each section below by marking comply or giving a 

brief explanation of the exception taken. 
(Proposal Package to include original and four (4) copies) 

 

1. Agency can provide general laborers for landscape services such as mulching, 

trimming, weed eating, blowing and other required yard maintenance. (no mowing) 

NOTE: Employee must be able to perform physical labor outside in extreme 

temperatures.   

Employee Hourly Pay: $______ Base Bill Rate: ____%  Overtime Bill Rate: _____% 

2. Agency can provide laborers for solid waste/trash pick-up, including the physical 

ability to stand on the back of a refuse/sanitation truck. (Only 2 – 6 employees will be 

needed for this function.) NOTE:  Verify Workers’ Compensation Coverage.  

Comply: Exception:    
 

Employee Hourly Pay: $______ Base Bill Rate: ____%  Overtime Bill Rate: _____% 

3. All temporary personnel assigned to the City will be required to follow the rules and 

regulations of City regular paid employees, including dress code.  Temporary employee 

must be neat in appearance, shirts with sleeves, pants belted and worn at the waist at all 

times (no undergarments visible).  Note:  No clothing with symbols, designs, logos or 

slogans that are vulgar, offensive or otherwise inappropriate will be acceptable.  City 

has the right to refuse any employee inappropriately dressed. 

Comply: Exception:    
 

4. Agency employees may be required to wear safety shoes; the requesting department will 

notify the Agency that this is a requirement of the job. The temporary employee will be 

responsible for supplying his/her own safety shoes. NOTE: Requesting department will 

provide ear and eye protection.   

 Comply: Exception:    

 

5. The City is a “drug free workplace”; all temporary personnel assigned to the City will 

have been appropriately screened.  A written notice attesting to negative test results 

will be forwarded to the Human Resources Department via fax (901-385-5514) before 

the end of the first day of work. 

Comply: Exception:    

 

6. Agency will comply with EEO requirements. (Provide statement with bid submittal.)  

Comply: Exception:    
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7. Agency will comply with all State and Federal laws pertaining to hiring all employees. 

The agency will also be responsible for the completion and verification of an I-9 form for 

all employees and maintain such records on file to be inspected on an “as needed” basis. 

Comply: Exception:    

 

8. Agency will comply with Title VI requirements. (Provide statement with bid submittal.)  

Comply: Exception:    

 

9. Agency will be responsible for verifying all professional requirements, certificates or 

endorsements required by the City prior to placement of temporary employee.  These 

items will be submitted to the Human Resources Department upon supplying such a 

temporary employee.  

Comply: Exception:    

 

10. Agency shall provide a time card for the temporary personnel to bring with them to the 

City requested position. The temporary employee will fill out the time card and a 

Supervisor for City will sign the time card. 

Comply: Exception:    

 

11. Agency will provide upon request, to the Human Resources Department, a usage 

report including each personnel category, total number of days filled and costs charged 

to the City.  

Comply: Exception:    

 

12. Agency employees assigned to the City shall be considered an employee of the 

Agency. The Agency shall be responsible for all payroll, payroll taxes etc. for the 

employee. 

Comply: Exception:    

 

13. The City reserves the right to refuse any personnel sent by the Agency and request 

alternate personnel.  NOTE:  The refused employee will not be eligible to work for 

any other division of the City. 

Comply: Exception:    

 

14. The City reserves the right to cut the work hours of any personnel sent by the Agency due 

to lack of work, such as inclement weather and pay only for those hours actually worked 

by the employee. 

Comply: Exception:    
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15. The agency will conduct a criminal background check for all positions, and for 

positions that require contact with anyone under the age of 18 a national sex offender 

registry background check must also be completed. A written notice attesting that a 

criminal and/or sex offender national registry background check was obtained and a 

copy of the findings sent to the Human Resources Department via fax (901-385-5514) 

before the end of the first day of work.  

 Comply: Exception:    

 

16. The City will not pay Agency for any time missed due to City holiday closings:  

New Year’s Day January 1 

Martin Luther King, Jr. Day Third Monday in January  

Good Friday Friday before Easter Sunday 
Memorial Day Last Monday in May 
Independence Day July 4 
Labor Day First Monday in September 

Thanksgiving Day Fourth Thursday in November 
Day after Thanksgiving Fourth Friday in November 
Christmas Eve December 24 
Christmas Day December 25 
Any other holiday/closing as approved by the Mayor and Board of Aldermen 

Comply: Exception:    

 

17. The City, at its discretion, may hire temporary employees for the position they are 

working or other position deemed appropriate by the City. The City agrees that it 

will not hire the temporary employee until they have been in placement with the City 

for ninety (90) consecutive calendar days, without penalty. 

Comply: Exception:    

 

18. The City, at its discretion, may directly hire temporary employees to fill any vacancy 

without using the contracted Temporary Agency through the City’s normal posting 

process. 

Comply: Exception:    

 

19. If the temporary employee works thirty (30) or more hours in a week, the agency 

must provide health insurance to the temporary employee in accordance with Patient 

Protection and Affordable Care Act (PPACA) guidelines. 

Comply: Exception:    

  

Authorized Signature _______________________    Date: __________ 

 

End of Compliance Requirements (Must be included in response.) 
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APPENDIX B 

 

 

REFERENCES 
 

List references for three similar-sized and type of TEMPORARY EMPLOYMENT SERVICES 

installed in the last two years. 

 

 

1. Reference Name:            

 

Contact Name:              email _______________________ 

 

Address: ______________________________________________________   

 

Telephone:       

 

 

2. Reference Name:            

 

Contact Name:           email _______________________ 

 

Address:             

 

Telephone:       

 

 

3. Reference Name:            

 

Contact Name:           email _______________________ 

 

Address:             

 

Telephone:       

 

 

Note: Qualifications & References sheet must be returned with the proposal. 
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APPENDIX C 

 
 

DRUG AND ALCOHOL TESTING ACKNOWLEDGMENT STATEMENT  

AND AFFIDAVIT 

 

 

 Comes, _____________________________________________________for and on  

  (Printed name of Principal Officer of Company)  

 

behalf of _____________________________________________________________,  

   (The "Company") and makes oath that:  

 

(A)  The Company understands that it must have a drug and alcohol testing policy at least 

as stringent as that of the City of Bartlett*; and  

 

(B)  The Company has, in effect, a drug and alcohol testing policy at least as stringent as 

that of the City of Bartlett.  

 

  Attached hereto is a summary of the relevant portions of the Company's drug and alcohol 

testing program or a complete copy thereof.  

 

               _________________________________ 

               Signature  

               _________________________________ 

               Title:  

 

 

Sworn to and subscribed before me, a Notary Public, this _______day of ______________, 

2016.  

     

_________________________________ 

Notary Public 

 

 

 My Commission Expires:    ________________________ 

 

 

 

 

*The City of Bartlett Drug Testing Policy can be found on the City’s website. 
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APPENDIX D 

 
Contract Monitoring and Title VI 

 

All contractors, consultants, and suppliers that receive funds from state or federal projects 

(through Bartlett) must comply with Title VI guidelines.  All 

contractors/consultants/suppliers will have to follow many of the same guidelines that apply to 

the City of Bartlett. The City’s Title VI coordinator will perform compliance reviews of each 

entity as the selection for the award to receive funds and then reviews will be performed a 

minimum of every 3 years during the life of the contract while they are receiving funds. 

 

The following self-survey will be the tool used by the City of Bartlett to ensure the selected 

contractor/consultant/supplier compliance; if found to be non-compliant, the City’s Title VI 

Coordinator will attempt to bring into compliance.  If continued to be non-compliant, the 

contract will be cancelled and the City’s our association will be discontinued. 

 

Title VI Self Survey for Contractors/Consultants/Suppliers 

 
 

Name of Contractor: _______________________________ Date Completed: _________ 

 

 

Address: _______________________________________________________________ 

 

 

City: __________________________State:_____________________Zip:___________ 

 

 

Phone: ________________________Fax:____________________________________ 

 

This should be completed annually while the contract is active and submitted to the sub-

recipient’s Title VI Coordinator for review. 

 

1. Are Title VI posters visible to staff?  If yes, where? ______________________________  

 

 ______________________________________________________________________ 

 

2. Are all Physical Areas (i.e. restrooms, dining rooms, waiting rooms, etc.) provided without 

regard to race, color, or national origin? _________________________________________ 

 

3. How is Title VI information disseminated to new/current employees? ________________  

 

 _______________________________________________________________________ 

 

 

Title VI -1 
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4. Describe how certified Disadvantaged Business Enterprises (DBEs), other small, minority 

and women-owned businesses are solicited to participate on contracts. 

_______________________________________________________________________ 

 

_______________________________________________________________________ 

 

5. What process has been established to track and monitor ethnicity and gender of any 

contractors awarded contracts/sub-contracts? 

 

________________________________________________________________ 

 

6. Provide documentation to show that contracts contain non-discrimination assurance 

language. 

 

7. Provide complaint procedures and attach complaint log form. 

 

8. Provide Limited English Proficiency Communications Plan (i.e. how do you communicate 

with persons that speak a language other than English.) 

 

 

The Title VI Assurance (below) is to be submitted on Company (selected bidder’s) 

Letterhead: 

 

 

Contractor/Consultant Name assures that no person on the grounds of race, color, national origin, 

or sex, as provided by the Title VI of the Civil Rights Act of 1964 and from participation in, be 

denied the benefits of, or be otherwise subjected to discrimination under any program or activity 

receiving Federal financial assistance from the Tennessee Department of Transportation 

(TDOT). 

 

 

 

DECLARATION OF RESPONDENT:  I declare that I have completed this form to the best of 

my knowledge and believe it to be true and correct. 

 

 

 

 

 

_______________________________________   ____________________ 

Signature of Authorized Official        Date 

 

 

 

 

Title VI -2 

5.7.b

Packet Pg. 154

A
tt

ac
h

m
en

t:
 R

F
P

 F
Y

20
21

-0
5-

03
8 

T
E

M
P

O
R

A
R

Y
 E

M
P

L
O

Y
M

E
N

T
 S

E
R

V
IC

E
S

 b
id

  (
30

08
 :

 T
em

p
o

ra
ry

 E
m

p
lo

ym
en

t 
S

er
vi

ce
s)



TEMPORARY EMPLOYMENT SERVICES 
Sealed Bid: FY2021-05-038 
DUE: May 25, 2021 
 
 

22 
 

 

 

PUBLIC NOTICE 

 

TITLE VI OF THE 1964 CIVIL RIGHTS ACT 
 

 

“No person in the United States shall, on the ground of race, 

color or national origin, be excluded from participation in, be 

denied the benefits of, or be subjected to discrimination under 

any program or activity receiving federal financial assistance. 

 

The State Department of Military provides benefits and 

services such as emergency management assistance, National 

Guard protection services and facility construction and 

maintenance, and disaster assistance following a major 

Presidential declaration.  The federal assistance administered 

by the Military Department are pass through funds to local 

governments, other state agencies, and certain private non-

profit organizations. 

 

Anyone who believes that an agency or local government 

receiving the federal funding mentioned above has 

discriminated against someone on the basis of race, color or 

national origin has a right to file a complaint within 180 days 

of the alleged discrimination. 
 

Local Title VI Coordinator: 

Ted Archdeacon, Director of Personnel, 

City of Bartlett; 901-385-6430 
 

 

MILITARY DEPARTMENT 

TITLE VI COMPLAINT HOTLINE: 

1-800-367-9635 

 

 

 

Title VI -3 
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APPENDIX__E 

 

PUBLIC ACTS 109 

 
 

“By submission of this bid, each bidder and each person signing on 

behalf of any bidder certifies, and in the case of a joint bid each party 

thereto certifies as to its own organization, under penalties of perjury, 

that to the best of its knowledge and belief that each bidder is not on the 

list created pursuant to § 12-12-106.”  

 

Full text of Public Chapters can be found on the Tennessee Secretary of State’s 

website: http://tnsos.org/acts/ PublicActs.109.php.  

 

 

 Print Name_________________________ 

 

 Signed ____________________________ 

 

 Title ______________________________ 

 

 

Subscribed and sworn before me this ____ day of _________, 20_____. 

 

Signed _______________________ Print Name_____________________ 

 

Title ______________________________ 

 

My commission expires: _____________________, 20_______. 

 
 

 

NOTE:  Bids cannot be considered nor awards made to anyone without the 

above required statement. 
 

 

 

PA -1 
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 Board of Mayor and Aldermen Meeting: 08/24/21 06:00 PM 

 6400 Stage Road Department: Administration 
 Bartlett, TN  38134 Category: Presentation 
  Prepared By: Penny Medlock 

 SCHEDULED Initiator: Mark Brown 

 Sponsors:  

 RESOLUTION (ID # 3015) DOC ID: 3015  

Updated: 8/17/2021 11:20 AM by Penny Medlock  Page 1 

Resolution 25-21, a resolution to fix the time of the City of 
Bartlett’s Municipal Court to Wednesdays at 8 a.m. 

WHEREAS, Article VIII, Section 6 of the Charter of the City of Bartlett, Tennessee states, 

the Board of Mayor and Aldermen, “shall require the proper maintenance of the docket of 

the city court and other records of the court, fix the time for holding court, and provide 

such other rules and regulations for the proper functioning of the court as are deemed 

necessary” and  

 

WHEREAS, the Municipal Court hours were previously set for Wednesdays at 7 a.m. and 

 

WHEREAS, Municipal Court procedures have made it possible for more convenient to 

citizens and staff to appear at 8 a.m.,  

 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen 

of the City of Bartlett that the City of Bartlett’s Municipal Court’s time for holding court 

is fixed to Wednesdays at 8 a.m. 

 

 
Adopted this day of August 24, 2021. 
 
 
 
___________________________   ____________________________ 

W.C. Pleasant, Register to the    A. Keith McDonald, Mayor 

Board of Mayor and Aldermen      

 

 

        Attest: ______________________________ 

     Penny Medlock, City Clerk 
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 RESOLUTION (ID # 3007) DOC ID: 3007  
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Resolution 26-21, a resolution to accept a Small Business 
Administration Shuttered Venue Operations Grant in the 
amount of $115,920.47 and adjust the line item operating 
expenditures in the Bartlett Performing Arts Conference 

Center program. 

WHEREAS, the City of Bartlett did apply for a Small Business Administration Shuttered 

Venue Operations Grant as part of the federal government’s COVID-19 Economic Injury 

Disaster Loan program; and 

 

WHEREAS, the U.S. Small Business Administration notified the city of Bartlett on July 19, 

2021 that a grant in the amount of $115,920.47 had been awarded pursuant to this application; 

and 

 

WHEREAS, it is now necessary to accept this grant award and recognize the appropriate line 

item accounts in the FY2022 General Fund BPACC budget pursuant to the SBA Approved 

Budget; 

 

NOW THEREFORE BE IT RESOLVED By the Board of Mayor and Aldermen, that 

the FY2021-2022 General Fund operating budget be adjusted to accept $115,920.47 in grant 

revenues and adjust and recognize BPACC expenditures for the 2021 SBA Grant Award as 

follows: 

Account # Expenditure Recognition Grant Revenues 

110.30000.34847  $115,920.47 

110.45400.111 $51,816.50  

110.45400.121 $51,385.00  

110.45400.141 $8,500.00  

110.45400.148 $4,218.96  

 

Adopted this day of August 24, 2021 
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                                                        __________________________ 

W.C. Pleasant, Register to the  A. Keith McDonald, Mayor  

Board of Mayor and Aldermen 

 

 

 Attest:      

  Penny Medlock, City Clerk 
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 Sponsors:  

 RESOLUTION (ID # 3009) DOC ID: 3009  

Updated: 8/17/2021 3:01 PM by Penny Medlock  Page 1 

Resolution 27-21, an initial resolution authorizing the 
issuance of not to exceed three million seven hundred fifty 

thousand dollars ($3,750,000) general obligation public 
improvement bonds of the City of Bartlett, Tennessee. 

 BE IT RESOLVED by the Board of Mayor and Aldermen (the "Board") of the City of 

Bartlett, Tennessee (the "Municipality" or "City") that for the purpose of financing, in whole or 

in part, the (i) design, construction, repair and improvement of streets, roads, greenways and 

bridges, including sidewalks, signage, signalization, drainage improvements, other streetscape 

improvements and acquisition of rights-of-way in connection therewith; (ii) acquisition of all 

property, real or personal, appurtenant to the foregoing; (iii) payment of architectural, 

engineering, legal, fiscal and administrative costs incident to the foregoing; (iv) reimbursement 

to the Municipality for funds previously expended for any of the foregoing and (v) payment of 

the costs related to the issuance and sale of such bonds, there shall be issued bonds, in one or 

more emissions, of said Municipality in the aggregate principal amount of not to exceed 

$3,750,000, which shall bear interest at a rate or rates not to exceed the maximum rate 

permitted under Tennessee law, and which shall be payable from unlimited ad valorem taxes to 

be levied on all taxable property within the corporate limits of the Municipality. 

 

 BE IT FURTHER RESOLVED by the Board that the City Clerk of the Municipality be, 

and is, hereby directed and instructed to cause the foregoing initial resolution relative to the 

issuance of not to exceed $3,750,000 general obligation public improvement bonds to be 

published in full in a newspaper having a general circulation in the Municipality, for one issue of 

said paper followed by the statutory notice, to-wit: 
 

N O T I C E 

 

The foregoing resolution has been adopted.  Unless within twenty (20) days from 

the date of publication hereof a petition signed by at least ten percent (10%) of 

the registered voters of the Municipality shall have been filed with the City Clerk 

of the Municipality protesting the issuance of the bonds, such bonds will be 

issued as proposed. 

 
     Penny Medlock, City Clerk 

 

 

 

 Adopted and approved this 24th day of August, 2021. 
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W.C. Pleasant, Register to the    A. Keith McDonald, Mayor 

Board of Mayor and Aldermen 

 

ATTEST: 

 

______________________________________ 

Penny Medlock, City Clerk 
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 The Board of Mayor and Aldermen of the City of Bartlett, Tennessee, met in regular session on 

August 24, 2021, at 6:00 p.m. at the City Hall, Bartlett, Tennessee, with the Honorable A. Keith 

McDonald, Mayor, presiding. 

 

 The following Aldermen were present: 

 

 The following Aldermen were absent: 

 

 There were also present Penny Medlock, City Clerk; Dick Phebus, Director of Finance; and Mark 

Brown, Chief Administrative Officer. 

 

 After the meeting was duly called to order, the following resolution was introduced by 

_________, seconded by _________ and after due deliberation, was adopted by the following vote: 

AYE:  

 

NAY:   
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STATE OF TENNESSEE  ) 
 
COUNTY OF SHELBY  ) 

 

 I, Penny Medlock, certify that I am the duly qualified and acting City Clerk of the City of 

Bartlett, Tennessee, and as such official I further certify that attached hereto is a copy of excerpts from the 

minutes of a regular meeting of the governing body of the Municipality held on August 24, 2021; that 

these minutes were promptly and fully recorded and are open to public inspection; that I have compared 

said copy with the original minute record of said meeting in my official custody; and that said copy is a 

true, correct and complete transcript from said original minute record insofar as said original record 

relates to not to exceed $3,750,000 General Obligation Public Improvement Bonds of said Municipality. 

 WITNESS my official signature and seal of said Municipality on this the 24th day of August, 

2021. 
 
 
      ___________________________________ 
        City Clerk 
 
(SEAL) 
31222207.1 
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Resolution 28-21, a resolution authorizing the issuance of 
general obligation public improvement and refunding bonds 
of the City of Bartlett, Tennessee in the aggregate principal 
amount of approximately $5,850,000, in one or more series; 
making provision for the issuance, sale and payment of said 
bonds, establishing the terms thereof and the disposition of 
proceeds therefrom; and providing for the levy of taxes for 
the payment of principal of, premium, if any, and interest on 

the bonds. 

 WHEREAS, 9-21-101, et seq., inclusive, Tennessee Code Annotated, as amended, authorizes the 

City of Bartlett, Tennessee (the “Municipality” or “City”), by resolution of the Board of Mayor and 

Aldermen, to issue and sell bonds to finance public works projects and to refund outstanding 

indebtedness; and 

 

 WHEREAS, the Board of Mayor and Aldermen of the Municipality hereby determines that it is 

necessary and advisable to issue general obligation public improvement bonds, in one or more series, for 

the purpose of financing the (i) design, construction, repair and improvement of streets, roads, 

greenways and bridges, including sidewalks, signage, signalization, drainage improvements, other 

streetscape improvements and acquisition of rights-of-way in connection therewith; (ii) acquisition of all 

property, real or personal, appurtenant to the foregoing; and (iii) payment of architectural, engineering, 

legal, fiscal and administrative costs incident to the foregoing; and 

 

 WHEREAS, the Board of Mayor and Aldermen of the Municipality did adopt on the date hereof 

an initial resolution (the “Initial Resolution”) authorizing the issuance of not to exceed $3,750,000 for 

the purposes described above; and 

 

 WHEREAS, the Initial Resolution, together with the notice required by Section 9-21-206, 

Tennessee Code Annotated, as amended, will be published as required by law; and 

 

 WHEREAS, the Municipality has previously issued and has outstanding its Water and Sewer 

Revenue and Tax Bonds, Series 2007, dated September 12, 2007; Water and Sewer Revenue and Tax 

Bonds, Series 2009, dated September 9, 2009; and General Obligation Refunding and Improvement 

Bonds, Series 2010, dated August 26, 2010 (collectively, the “Outstanding Indebtedness”); and 

 

 WHEREAS, all or a portion of the Outstanding Indebtedness can now be refunded for the 

purpose of reducing the debt service requirements of the Municipality; and 

 

 WHEREAS, the Board of Mayor and Aldermen hereby determines that it is advisable to issue 

general obligation refunding bonds, in one or more series, for the purpose of refunding all or a portion 

of the Outstanding Indebtedness; and 
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 WHEREAS, a plan of refunding for the Outstanding Indebtedness has been filed with the 

Director of the Division of Local Government Finance (the “State Director”) as required by Section 9-

21-903, Tennessee Code Annotated, as amended, and the State Director has submitted to the 

Municipality a report thereon, a copy of which has been made available to the members of the Board of 

Mayor and Aldermen and is attached as an exhibit hereto; and 

 

 WHEREAS, it is the intention of the Board of Mayor and Aldermen of the Municipality to adopt 

this resolution for the purpose of authorizing approximately $5,850,000 in aggregate principal amount of 

bonds for the above-described purposes, providing for the issuance, sale and payment of said bonds, 

establishing the terms thereof, and the disposition of proceeds therefrom, and providing for the levy of a 

tax for the payment of principal thereof, premium, if any, and interest thereon. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of the City of 

Bartlett, Tennessee, as follows: 

 

Section 1. Authority.  The bonds authorized by this resolution are issued pursuant to 9-

21-101, et seq., Tennessee Code Annotated, as amended, and other applicable provisions of law. 

 

Section 2. Definitions.  In addition to the terms defined in the preamble above, the 

following terms shall have the following meanings in this resolution unless the text expressly or by 

necessary implication requires otherwise: 

 

(a) “Bonds” means the approximately $5,850,000 General Obligation Public 

Improvement and Refunding Bonds of the Municipality, to be dated their date of issuance, 

and having such series designation or such other dated date as shall be determined by the 

Mayor pursuant to Section 8 hereof. 

 

(b) “Book-Entry Form” or “Book-Entry System” means a form or system, as 

applicable, under which physical bond certificates in fully registered form are issued to a 

Depository, or to its nominee as Registered Owner, with the certificate of bonds being 

held by and “immobilized” in the custody of such Depository, and under which records 

maintained by persons, other than the Municipality or the Registration Agent, constitute 

the written record that identifies, and records the transfer of, the beneficial “book-entry” 

interests in those bonds. 

 

(c) “Code” means the Internal Revenue Code of 1986, as amended, and all 

regulations promulgated thereunder. 

 

(d) “Depository” means any securities depository that is a clearing agency under 
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federal laws operating and maintaining, with its participants or otherwise, a Book-Entry 

System, including, but not limited to, DTC. 

 

(e) “DTC” means The Depository Trust Company, a limited purpose company 

organized under the laws of the State of New York, and its successors and assigns. 

 

(f) “DTC Participant(s)” means securities brokers and dealers, banks, trust 

companies and clearing corporations that have access to the DTC System. 

 

(g) “Governing Body” means the Board of Mayor and Aldermen of the 

Municipality. 

 

(h) “Mayor” shall mean the Mayor of the Municipality. 

  

(i) “Municipal Advisor” for the Bonds authorized herein means PFM Financial 

Advisors LLC, Memphis, Tennessee. 

 

(j) “Projects” means the (i) design, construction, repair and improvement of 

streets, roads, greenways and bridges, including sidewalks, signage, signalization, drainage 

improvements, other streetscape improvements and acquisition of rights-of-way in 

connection therewith; (ii) acquisition of all property, real or personal, appurtenant to the 

foregoing; and (iii) payment of architectural, engineering, legal, fiscal and administrative 

costs incident to the foregoing. 
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(k) “Refunding Escrow Agent” means the refunding escrow agent appointed by 

the Mayor pursuant to the terms hereof, or any successor designated by the Governing 

Body. 

 

(l) “Refunding Escrow Agreement” means the Refunding Escrow Agreement, 

dated as of the date of the Bonds, between the Municipality and the Refunding Escrow 

Agent, in substantially the form of the document attached hereto as Exhibit D, subject to 

such changes thereto as shall be permitted by the terms of this resolution. 

 

(m) “Refunded Indebtedness” means the maturities or portions of the maturities 

of the Outstanding Indebtedness designated for refunding by the Mayor pursuant to the 

terms hereof. 

 

(n) “Registration Agent” means the registration and paying agent appointed by 

the Mayor pursuant to the terms hereof, or any successor designated by the Governing 

Body. 

 

Section 3. Findings of the Governing Body; Compliance with Debt Management Policy. 

 

(a) In conformance with the directive of the State Funding Board of the State of 

Tennessee, the Municipality has heretofore adopted its Debt Management Policy.  The 

Governing Body hereby finds that the issuance and sale of the Bonds, as proposed herein, is 

consistent with the Municipality’s Debt Management Policy. 

 

(b) The estimated interest expense and costs of issuance of the Bonds have been 

made available to the Governing Body and are attached hereto as Exhibit A.  Such 

estimates are preliminary, and final amounts are to be determined at the time of sale of 

the Bonds. 

 

(c) Attached hereto as Exhibit B is an engagement letter (the “Bond Counsel 

Engagement Letter”) by Bass, Berry & Sims PLC, as Bond Counsel (“Bond Counsel”), for 

its services in connection with the issuance of the Bonds.  The Bond Counsel Engagement 

Letter details the attorney-client relationship to be entered into and the services to be 

provided by Bond Counsel in connection with the Bonds.  The Governing Body hereby 

approves and authorizes the Mayor to accept the Bond Counsel Engagement Letter, and 
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all actions heretofore taken by the officers of the Municipality in that regard are hereby 

ratified and approved. 

 

(d) The refunding of the Refunded Indebtedness authorized herein through the 

issuance of the Bonds will result in the reduction of the debt service payable by the 

Municipality over the term of the Refunded Indebtedness, thereby effecting a cost savings 

to the public. 

 

(e) The Refunding Report of the State Director has been presented to the 

members of the Governing Body in connection with their consideration of this resolution 

and is attached hereto as Exhibit C. 

 

Section 4. Authorization and Terms of the Bonds. 

 

(a) For the purpose of providing funds to (i) finance, in whole or in part, the cost 

of the Projects and costs incident thereto, (ii) reimburse the appropriate fund of the 

Municipality for prior expenditures for the foregoing costs, (iii) refund the Refunded 

Indebtedness and (iv) pay costs incident to the issuance and sale of the Bonds, there is 

hereby authorized to be issued bonds, in one or more series, of the Municipality in the 

aggregate principal amount of approximately $5,850,000.  The Bonds shall be issued in one 

or more series, in fully registered, book-entry form (except as otherwise set forth herein), 

without coupons, and subject to the adjustments permitted hereunder, shall be known as 

“General Obligation Public Improvement and Refunding Bonds”, shall be dated their date 

of issuance, and shall have such series designation or such other dated date as shall be 

determined by the Mayor pursuant to the terms hereof.  The Bonds shall bear interest at a 

rate or rates not to exceed the maximum rate permitted by applicable Tennessee law at 

the time of issuance of the Bonds, or any series thereof, payable (subject to the 

adjustments permitted hereunder) semi-annually on June 1 and December 1 in each year, 

commencing December 1, 2021.  The Bonds shall be issued initially in $5,000 

denominations or integral multiples thereof, as shall be requested by the original 

purchaser thereof.  Subject to the adjustments permitted pursuant to the terms hereof, 

the Bonds shall mature serially or be subject to mandatory redemption and shall be 

payable on December 1 of each year, subject to prior optional redemption as hereinafter 

provided, in the years 2021 through 2041, inclusive; provided, however, such amortization 

may be adjusted in accordance with the terms hereof. 

 

(b) Subject to the adjustments permitted under Section 8 hereof, the Bonds 

shall be subject to redemption prior to maturity at the option of the Municipality on 

December 1, 2031 and thereafter, as a whole or in part, at any time at the redemption 

price of par plus accrued interest to the redemption date. 
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If less than all the Bonds shall be called for redemption, the maturities to be redeemed shall be 

selected by the Governing Body in its discretion.  If less than all of the Bonds within a single maturity 

shall be called for redemption, the interests within the maturity to be redeemed shall be selected as 

follows: 

 
 (i) if the Bonds are being held under a Book-Entry System by DTC, or a successor 

Depository, the Bonds to be redeemed shall be determined by DTC, or such successor 

Depository, by lot or such other manner as DTC, or such successor Depository, shall 

determine; or 

 

 (ii) if the Bonds are not being held under a Book-Entry System by DTC, or a 

successor Depository, the Bonds within the maturity to be redeemed shall be selected by the 

Registration Agent by lot or such other random manner as the Registration Agent in its 

discretion shall determine. 

 

(c) Pursuant to the terms hereof, the Mayor is authorized to sell the Bonds, or 

any maturities thereof, as term bonds (“Term Bonds”) with mandatory redemption 

requirements corresponding to the maturities set forth herein or as determined by the 

Mayor.  In the event any or all the Bonds are sold as Term Bonds, the Municipality shall 

redeem Term Bonds on redemption dates corresponding to the maturity dates set forth 

herein, in aggregate principal amounts equal to the maturity amounts established pursuant 

to the terms hereof for each redemption date, as such maturity amounts may be adjusted 

pursuant to the terms hereof, at a price of par plus accrued interest thereon to the date of 

redemption.  The Term Bonds to be redeemed within a single maturity shall be selected in 

the manner provided in subsection (b) above. 

 
 At its option, to be exercised on or before the forty-fifth (45th) day next preceding any such 

mandatory redemption date, the Municipality may (i) deliver to the Registration Agent for cancellation 

Bonds to be redeemed, in any aggregate principal amount desired, and/or (ii) receive a credit in respect 

of its redemption obligation under this mandatory redemption provision for any Bonds of the maturity 

to be redeemed which prior to said date have been purchased or redeemed (otherwise than through 

the operation of this mandatory sinking fund redemption provision) and cancelled by the Registration 

Agent and not theretofore applied as a credit against any redemption obligation under this mandatory 

sinking fund provision.  Each Bond so delivered or previously purchased or redeemed shall be credited 

by the Registration Agent at 100% of the principal amount thereof on the obligation of the Municipality 

on such payment date and any excess shall be credited on future redemption obligations in chronological 

order, and the principal amount of Bonds to be redeemed by operation of this mandatory sinking fund 

provision shall be accordingly reduced.  The Municipality shall on or before the forty-fifth (45th) day next 

preceding each payment date furnish the Registration Agent with its certificate indicating whether or not 

and to what extent the provisions of clauses (i) and (ii) of this subsection are to be availed of with 

respect to such payment and confirm that funds for the balance of the next succeeding prescribed 

payment will be paid on or before the next succeeding payment date. 

 

Notice of any call for redemption shall be given by the Registration Agent on behalf of the 

Municipality not less than twenty (20) nor more than sixty (60) days prior to the date fixed for 

redemption by sending an appropriate notice to the registered owners of the Bonds to be redeemed by 
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first-class mail, postage prepaid, at the addresses shown on the Bond registration records of the 

Registration Agent as of the date of the notice; but neither failure to mail such notice nor any defect in 

any such notice so mailed shall affect the sufficiency of the proceedings for redemption of any of the 

Bonds for which proper notice was given.  The notice may state that it is conditioned upon the deposit 

of moneys in an amount equal to the amount necessary to effect the redemption with the Registration 

Agent no later than the redemption date (“Conditional Redemption”).  As long as DTC, or a successor 

Depository, is the registered owner of the Bonds, all redemption notices shall be mailed by the 

Registration Agent to DTC, or such successor Depository, as the registered owner of the Bonds, as and 

when above provided, and neither the Municipality nor the Registration Agent shall be responsible for 

mailing notices of redemption to DTC Participants or Beneficial Owners.  Failure of DTC, or any 

successor Depository, to provide notice to any DTC Participant or Beneficial Owner will not affect the 

validity of such redemption.  The Registration Agent shall mail said notices as and when directed by the 

Municipality pursuant to written instructions from an authorized representative of the Municipality 

(other than for a mandatory sinking fund redemption, notices of which shall be given on the dates 

provided herein) given at least forty-five (45) days prior to the redemption date (unless a shorter notice 

period shall be satisfactory to the Registration Agent).  From and after the redemption date, all Bonds 

called for redemption shall cease to bear interest if funds are available at the office of the Registration 

Agent for the payment thereof and if notice has been duly provided as set forth herein.  In the case of a 

Conditional Redemption, the failure of the Municipality to make funds available in part or in whole on or 

before the redemption date shall not constitute an event of default, and the Registration Agent shall give 

immediate notice to the Depository, if applicable, or the affected Bondholders that the redemption did 

not occur and that the Bonds called for redemption and not so paid remain outstanding. 

 

(d) The Governing Body hereby authorizes and directs the Mayor to appoint the 

Registration Agent for the Bonds and hereby authorizes the Registration Agent so 

appointed to maintain Bond registration records with respect to the Bonds, to 

authenticate and deliver the Bonds as provided herein, either at original issuance or upon 

transfer, to effect transfers of the Bonds, to give all notices of redemption as required 

herein, to make all payments of principal and interest with respect to the Bonds as 

provided herein, to cancel and destroy Bonds which have been paid at maturity or upon 

earlier redemption or submitted for exchange or transfer, to furnish the Municipality at 

least annually a certificate of destruction with respect to Bonds cancelled and destroyed, 

and to furnish the Municipality at least annually an audit confirmation of Bonds paid, Bonds 

outstanding and payments made with respect to interest on the Bonds.  The Mayor is 

hereby authorized to execute and the City Clerk is hereby authorized to attest such 

written agreement between the Municipality and the Registration Agent as they shall 

deem necessary and proper with respect to the obligations, duties and rights of the 

Registration Agent.  The payment of all reasonable fees and expenses of the Registration 

Agent for the discharge of its duties and obligations hereunder or under any such 

agreement is hereby authorized and directed. 

 

(e) The Bonds shall be payable, both principal and interest, in lawful money of 

the United States of America at the main office of the Registration Agent.  The 

Registration Agent shall make all interest payments with respect to the Bonds by check or 

draft on each interest payment date directly to the registered owners as shown on the 
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Bond registration records maintained by the Registration Agent as of the close of business 

on the fifteenth day of the month next preceding the interest payment date (the “Regular 

Record Date”) by depositing said payment in the United States mail, postage prepaid, 

addressed to such owners at their addresses shown on said Bond registration records, 

without, except for final payment, the presentation or surrender of such registered Bonds, 

and all such payments shall discharge the obligations of the Municipality in respect of such 

Bonds to the extent of the payments so made.  Payment of principal of and premium, if 

any, on the Bonds shall be made upon presentation and surrender of such Bonds to the 

Registration Agent as the same shall become due and payable.  All rates of interest 

specified herein shall be computed on the basis of a three hundred sixty (360) day year 

composed of twelve (12) months of thirty (30) days each.  In the event the Bonds are no 

longer registered in the name of DTC, or a successor Depository, if requested by the 

Owner of at least $1,000,000 in aggregate principal amount of the Bonds, payment of 

interest on such Bonds shall be paid by wire transfer to a bank within the continental 

United States or deposited to a designated account if such account is maintained with the 

Registration Agent and written notice of any such election and designated account is given 

to the Registration Agent prior to the record date. 

 

(f) Any interest on any Bond that is payable but is not punctually paid or duly 

provided for on any interest payment date (hereinafter “Defaulted Interest”) shall 

forthwith cease to be payable to the registered owner on the relevant Regular Record 

Date; and, in lieu thereof, such Defaulted Interest shall be paid by the Municipality to the 

persons in whose names the Bonds are registered at the close of business on a date (the 

“Special Record Date”) for the payment of such Defaulted Interest, which shall be fixed in 

the following manner:  the Municipality shall notify the Registration Agent in writing of the 

amount of Defaulted Interest proposed to be paid on each Bond and the date of the 

proposed payment, and at the same time the Municipality shall deposit with the 

Registration Agent an amount of money equal to the aggregate amount proposed to be 

paid in respect of such Defaulted Interest or shall make arrangements satisfactory to the 

Registration Agent for such deposit prior to the date of the proposed payment, such 

money when deposited to be held in trust for the benefit of the persons entitled to such 

Defaulted Interest as in this Section provided.  Thereupon, not less than ten (10) days after 

the receipt by the Registration Agent of the notice of the proposed payment, the 

Registration Agent shall fix a Special Record Date for the payment of such Defaulted 

Interest which date shall be not more than fifteen (15) nor less than ten (10) days prior to 

the date of the proposed payment to the registered Owners.  The Registration Agent shall 

promptly notify the Municipality of such Special Record Date and, in the name and at the 

expense of the Municipality, not less than ten (10) days prior to such Special Record Date, 

shall cause notice of the proposed payment of such Defaulted Interest and the Special 

Record Date therefor to be mailed, first-class postage prepaid, to each registered owner at 

the address thereof as it appears in the Bond registration records maintained by the 

Registration Agent as of the date of such notice.  Nothing contained in this Section or in 

the Bonds shall impair any statutory or other rights in law or in equity of any registered 

owner arising as a result of the failure of the Municipality to punctually pay or duly provide 

for the payment of principal of, premium, if any, and interest on the Bonds when due. 
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(g) The Bonds are transferable only by presentation to the Registration Agent 

by the registered owner, or his legal representative duly authorized in writing, of the 

registered Bond(s) to be transferred with the form of assignment on the reverse side 

thereof completed in full and signed with the name of the registered owner as it appears 

upon the face of the Bond(s) accompanied by appropriate documentation necessary to 

prove the legal capacity of any legal representative of the registered owner.  Upon receipt 

of the Bond(s) in such form and with such documentation, if any, the Registration Agent 

shall issue a new Bond or the Bond to the assignee(s) in $5,000 denominations, or integral 

multiples thereof, as requested by the registered owner requesting transfer.  The 

Registration Agent shall not be required to transfer or exchange any Bond during the 

period commencing on a Regular or Special Record Date and ending on the corresponding 

interest payment date of such Bond, nor to transfer or exchange any Bond after the 

publication of notice calling such Bond for redemption has been made, nor to transfer or 

exchange any Bond during the period following the receipt of instructions from the 

Municipality to call such Bond for redemption; provided, the Registration Agent, at its 

option, may make transfers after any of said dates.  No charge shall be made to any 

registered owner for the privilege of transferring any Bond, provided that any transfer tax 

relating to such transaction shall be paid by the registered owner requesting transfer.  The 

person in whose name any Bond shall be registered shall be deemed and regarded as the 

absolute owner thereof for all purposes and neither the Municipality nor the Registration 

Agent shall be affected by any notice to the contrary whether or not any payments due on 

the Bonds shall be overdue.  The Bonds, upon surrender to the Registration Agent, may, at 

the option of the registered owner, be exchanged for an equal aggregate principal amount 

of the Bonds of the same maturity in any authorized denomination or denominations. 

 

(h) The Bonds shall be executed in such manner as may be prescribed by 

applicable law, in the name, and on behalf, of the Municipality with the signature of the 

Mayor and the attestation of the City Clerk. 

 

(i) Except as otherwise provided in this resolution, the Bonds shall be registered 

in the name of Cede & Co., as nominee of DTC, which will act as securities depository for 

the Bonds.  References in this Section to a Bond or the Bonds shall be construed to mean 

the Bond or the Bonds that are held under the Book-Entry System.  One Bond for each 

maturity shall be issued to DTC and immobilized in its custody or a custodian of DTC.  

The Bond Registrar is a custodian and agent for DTC, and the Bond will be immobilized in 

its custody.  A Book-Entry System shall be employed, evidencing ownership of the Bonds in 

authorized denominations, with transfers of beneficial ownership effected on the records of 

DTC and the DTC Participants pursuant to rules and procedures established by DTC. 

 
Each DTC Participant shall be credited in the records of DTC with the amount of such DTC 

Participant’s interest in the Bonds.  Beneficial ownership interests in the Bonds may be purchased by or 

through DTC Participants.  The holders of these beneficial ownership interests are hereinafter referred 

to as the “Beneficial Owners.”  The Beneficial Owners shall not receive the Bonds representing their 

beneficial ownership interests.  The ownership interests of each Beneficial Owner shall be recorded 

through the records of the DTC Participant from which such Beneficial Owner purchased its Bonds.  
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Transfers of ownership interests in the Bonds shall be accomplished by book entries made by DTC and, 

in turn, by DTC Participants acting on behalf of Beneficial Owners.  SO LONG AS CEDE & CO., AS 

NOMINEE FOR DTC, IS THE REGISTERED OWNER OF THE BONDS, THE REGISTRATION AGENT 

SHALL TREAT CEDE & CO. AS THE ONLY HOLDER OF THE BONDS FOR ALL PURPOSES UNDER 

THIS RESOLUTION, INCLUDING RECEIPT OF ALL PRINCIPAL OF, PREMIUM, IF ANY, AND 

INTEREST ON THE BONDS, RECEIPT OF NOTICES, VOTING AND REQUESTING OR DIRECTING 

THE REGISTRATION AGENT TO TAKE OR NOT TO TAKE, OR CONSENTING TO, CERTAIN 

ACTIONS UNDER THIS RESOLUTION. 

 

Payments of principal, interest, and redemption premium, if any, with respect to the Bonds, so 

long as DTC is the only owner of the Bonds, shall be paid by the Registration Agent directly to DTC or 

its nominee, Cede & Co., as provided in the Letter of Representation relating to the Bonds from the 

Municipality and the Registration Agent to DTC (the “Letter of Representation”).  DTC shall remit such 

payments to DTC Participants, and such payments thereafter shall be paid by DTC Participants to the 

Beneficial Owners.  The Municipality and the Registration Agent shall not be responsible or liable for 

payment by DTC or DTC Participants for sending transaction statements or for maintaining, supervising 

or reviewing records maintained by DTC or DTC Participants. 

 

In the event that (1) DTC determines not to continue to act as securities depository for the 

Bonds, or (2) the Municipality determines that the continuation of the Book-Entry System of evidence 

and transfer of ownership of the Bonds would adversely affect their interests or the interests of the 

Beneficial Owners of the Bonds, then the Municipality shall discontinue the Book-Entry System with 

DTC or, upon request of such original purchaser, deliver the Bonds to the original purchaser in the 

form of fully-registered Bonds, as the case may be.  If the Municipality fails to identify another qualified 

securities depository to replace DTC, the Municipality shall cause the Registration Agent to authenticate 

and deliver replacement Bonds in the form of fully-registered Bonds to each Beneficial Owner.  If the 

purchaser(s) certifies that it intends to hold the Bonds for its own account, then the Municipality may 

issue certificated Bonds without the utilization of DTC and the Book-Entry System. 

 

THE MUNICIPALITY AND THE REGISTRATION AGENT SHALL NOT HAVE ANY 

RESPONSIBILITY OR OBLIGATIONS TO ANY PARTICIPANT OR ANY BENEFICIAL OWNER WITH 

RESPECT TO (i) THE BONDS; (ii) THE ACCURACY OF ANY RECORDS MAINTAINED BY DTC OR 

ANY DTC PARTICIPANT; (iii) THE PAYMENT BY DTC OR ANY DTC PARTICIPANT OF ANY 

AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF THE PRINCIPAL OF AND 

INTEREST ON THE BONDS; (iv) THE DELIVERY OR TIMELINESS OF DELIVERY BY DTC OR ANY 

DTC PARTICIPANT OF ANY NOTICE DUE TO ANY BENEFICIAL OWNER THAT IS REQUIRED 

OR PERMITTED UNDER THE TERMS OF THIS RESOLUTION TO BE GIVEN TO BENEFICIAL 

OWNERS; (v) THE SELECTION OF BENEFICIAL OWNERS TO RECEIVE PAYMENTS IN THE EVENT 

OF ANY PARTIAL REDEMPTION OF THE BONDS; OR (vi) ANY CONSENT GIVEN OR OTHER 

ACTION TAKEN BY DTC OR ITS NOMINEE, CEDE & CO., AS OWNER. 

 

(j) The Registration Agent is hereby authorized to take such action as may be 

necessary from time to time to qualify and maintain the Bonds for deposit with DTC, 

including but not limited to, wire transfers of interest and principal payments with respect 

to the Bonds, utilization of electronic book entry data received from DTC in place of 

actual delivery of Bonds and provision of notices with respect to Bonds registered by DTC 
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(or any of its designees identified to the Registration Agent) by overnight delivery, courier 

service, telegram, telecopy or other similar means of communication.  No such 

arrangements with DTC may adversely affect the interest of any of the owners of the 

Bonds; provided, however, that the Registration Agent shall not be liable with respect to 

any such arrangements it may make pursuant to this Section. 

 

(k) The Registration Agent is hereby authorized to authenticate and deliver the 

Bonds to the original purchaser, upon receipt by the Municipality of the proceeds of the 

sale thereof and to authenticate and deliver Bonds in exchange for Bonds of the same 

principal amount delivered for transfer upon receipt of the Bond(s) to be transferred in 

proper form with proper documentation as hereinabove described.  The Bonds shall not be 

valid for any purpose unless authenticated by the Registration Agent by the manual 

signature of an officer thereof on the certificate set forth herein on the Bond form. 

 

(l) In case any Bond shall become mutilated, or be lost, stolen, or destroyed, 

the Municipality, in its discretion, shall issue, and the Registration Agent, upon written 

direction from the Municipality, shall authenticate and deliver, a new Bond of like tenor, 

amount, maturity and date, in exchange and substitution for, and upon the cancellation of, 

the mutilated Bond, or in lieu of and in substitution for such lost, stolen or destroyed Bond, 

or if any such Bond shall have matured or shall be able to mature, instead of issuing a 

substituted Bond the Municipality may pay or authorize payment of such Bond without 

surrender thereof.  In every case, the applicant shall furnish evidence satisfactory to the 

Municipality and the Registration Agent of the destruction, theft or loss of such Bond, and 

indemnify satisfactory to the Municipality and the Registration Agent; and the Municipality 

may charge the applicant for the issue of such new Bond an amount sufficient to reimburse 

the Municipality for the expense incurred by it in the issue thereof. 

 

Section 5. Source of Payment.  The Bonds shall be payable from unlimited ad valorem 

taxes to be levied on all taxable property within the corporate limits of the Municipality.  For the 

prompt payment of the principal of, premium, if any, and interest on the Bonds, the full faith and 

credit of the Municipality are hereby irrevocably pledged.  Bonds allocable to the refinancing of 

projects for the Municipality’s water and sewer system (the “System”) shall be additionally 

payable from, but not secured by, revenues derived from operation of the System. 

 

Section 6. Form of Bonds.  The Bonds shall be in substantially the following form, the 

omissions to be appropriately completed when the Bonds are prepared and delivered: 

 
(Form of Bond) 

 
REGISTERED REGISTERED 

Number ____ $__________ 
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UNITED STATES OF AMERICA 

STATE OF TENNESSEE 

COUNTY OF SHELBY 

CITY OF BARTLETT 

GENERAL OBLIGATION PUBLIC IMPROVEMENT AND REFUNDING BOND, SERIES 2021 

 
Interest Rate: Maturity Date: Date of Bond: CUSIP No.: 

 
Registered Owner: 

 

Principal Amount: 

 
 FOR VALUE RECEIVED, the City of Bartlett, Tennessee (the “Municipality” or “City”) hereby 

promises to pay to the registered owner hereof, hereinabove named, or registered assigns, in the 

manner hereinafter provided, the principal amount hereinabove set forth on the maturity date 

hereinabove set forth (or upon earlier redemption as set forth herein), and to pay interest (computed 

on the basis of a 360-day year of twelve 30-day months) on said principal amount at the annual rate of 

interest hereinabove set forth from the date hereof until said maturity date or redemption date, said 

interest being payable on [December 1, 2021], and semi-annually thereafter on the first day of [June and 

December] in each year until this Bond matures or is redeemed.  The principal hereof and interest 

hereon are payable in lawful money of the United States of America by check or draft at the principal 

corporate trust office of _____________________, ____________, ______________, as 

registration and agent and paying agent (the “Registration Agent”).  The Registration Agent shall make all 

interest payments with respect to this Bond on each interest payment date directly to the registered 

owner hereof shown on the Bond registration records maintained by the Registration Agent as of the 

close of business on the fifteenth day of the month next preceding the interest payment date (the 

“Regular Record Date”) by check or draft mailed to such owner at such owner’s address shown on said 

Bond registration records, without, except for final payment, the presentation or surrender of this 

Bond, and all such payments shall discharge the obligations of the Municipality to the extent of the 

payments so made.  Any such interest not so punctually paid or duly provided for on any interest 

payment date shall forthwith cease to be payable to the registered owner on the relevant Regular 

Record Date; and, in lieu thereof, such defaulted interest shall be payable to the person in whose name 

this Bond is registered at the close of business on the date (the “Special Record Date”) for payment of 

such defaulted interest to be fixed by the Registration Agent, notice of which shall be given to the 

owners of the Bonds of the issue of which this Bond is one not less than ten (10) days prior to such 

Special Record Date.  Payment of principal of [and premium, if any, on] this Bond shall be made when 

due upon presentation and surrender of this Bond to the Registration Agent. 

 

 Except as otherwise provided herein or in the Resolution, as hereinafter defined, this Bond shall 

be registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, 

New York (“DTC”), which will act as securities depository for the Bonds of the series of which this 

Bond is one.  One Bond for each maturity of the Bonds shall be issued to DTC and immobilized in its 

custody.  A book-entry system shall be employed, evidencing ownership of the Bonds in $5,000 

denominations, or multiples thereof, with transfers of beneficial ownership effected on the records of 

DTC and the DTC Participants, as defined in the Resolution, pursuant to rules and procedures 

established by DTC.  So long as Cede & Co., as nominee for DTC, is the registered owner of the Bonds, 

the Municipality and the Registration Agent shall treat Cede & Co. as the only owner of the Bonds for 
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all purposes under the Resolution, including receipt of all principal and maturity amounts of, premium, if 

any, and interest on the Bonds, receipt of notices, voting and requesting or taking or not taking, or 

consenting to, certain actions hereunder.  Payments of principal, maturity amounts, interest, and 

redemption premium, if any, with respect to the Bonds, so long as DTC is the only owner of the Bonds, 

shall be paid directly to DTC or its nominee, Cede & Co.  DTC shall remit such payments to DTC 

Participants, and such payments thereafter shall be paid by DTC Participants to the Beneficial Owners, 

as defined in the Resolution.  Neither the Municipality nor the Registration Agent shall be responsible or 

liable for payment by DTC or DTC Participants, for sending transaction statements or for maintaining, 

supervising or reviewing records maintained by DTC or DTC Participants.  In the event that (1) DTC 

determines not to continue to act as securities depository for the Bonds or (2) the Municipality 

determines that the continuation of the book-entry system of evidence and transfer of ownership of the 

Bonds would adversely affect its interests or the interests of the Beneficial Owners of the Bonds, the 

Municipality may discontinue the book-entry system with DTC.  If the Municipality fails to identify 

another qualified securities depository to replace DTC, the Municipality shall cause the Registration 

Agent to authenticate and deliver replacement Bonds in the form of fully-registered Bonds to each 

Beneficial Owner.  Neither the Municipality nor the Registration Agent shall have any responsibility or 

obligations to DTC Participant or any Beneficial Owner with respect to (i) the Bonds; (ii) the accuracy 

or any records maintained by DTC or any DTC Participant; (iii) the payment by DTC or any DTC 

Participant of any amount due to any Beneficial Owner in respect of the principal or maturity amounts 

of and interest on the Bonds; (iv) the delivery or timeliness of delivery by DTC or any DTC Participant 

of any notice due to any Beneficial Owner that is required or permitted under the terms of the 

Resolution to be given to Beneficial Owners; (v) the selection of Beneficial Owners to receive payments 

in the event of any partial redemption of the Bonds; or (vi) any consent given or other action taken by 

DTC, or its nominee, Cede & Co., as owner. 

 

 [Bonds of the issue of which this Bond is one shall be subject to redemption prior to maturity at 

the option of the Municipality on December 1, 2031 and thereafter, as a whole or in part at any time at 

the redemption price of par plus accrued interest to the redemption date.] 

 

 If less than all the Bonds shall be called for redemption, the maturities to be redeemed shall be 

designated by the Board of Mayor and Aldermen of the Municipality, in its discretion.  If less than all the 

principal amount of the Bonds of a maturity shall be called for redemption, the interests within the 

maturity to be redeemed shall be selected as follows: 

 

 (i) if the Bonds are being held under a Book-Entry System by DTC, or a successor 

Depository, the amount of the interest of each DTC Participant in the Bonds to be redeemed 

shall be determined by DTC, or such successor Depository, by lot or such other manner as 

DTC, or such successor Depository, shall determine; or 

 

 (ii) if the Bonds are not being held under a Book-Entry System by DTC, or a 

successor Depository, the Bonds within the maturity to be redeemed shall be selected by the 

Registration Agent by lot or such other random manner as the Registration Agent in its 

discretion shall determine. 

 
 [Subject to the credit hereinafter provided, the Municipality shall redeem Bonds maturing 

_______________ on the redemption dates set forth below opposite the maturity dates, in aggregate 

principal amounts equal to the respective dollar amounts set forth below opposite the respective 
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redemption dates at a price of par plus accrued interest thereon to the date of redemption.  DTC, as 

securities depository for the series of Bonds of which this Bond is one, or such Person as shall then be 

serving as the securities depository for the Bonds, shall determine the interest of each Participant in the 

Bonds to be redeemed using its procedures generally in use at that time.  If DTC or another securities 

depository is no longer serving as securities depository for the Bonds, the Bonds to be redeemed within 

a maturity shall be selected by the Registration Agent by lot or such other random manner as the 

Registration Agent in its discretion shall select.  The dates of redemption and principal amount of Bonds 

to be redeemed on said dates are as follows: 

 

 Final Maturity  Redemption Date Principal Amount of Bonds 

Redeemed 

   

   

   

   

   

   

   

 
 *Final Maturity 

 
 At its option, to be exercised on or before the forty-fifth (45th) day next preceding any such 

redemption date, the Municipality may (i) deliver to the Registration Agent for cancellation Bonds to be 

redeemed, in any aggregate principal amount desired, and/or (ii) receive a credit in respect of its 

redemption obligation under this mandatory redemption provision for any Bonds of the maturity to be 

redeemed which prior to said date have been purchased or redeemed (otherwise than through the 

operation of this mandatory sinking fund redemption provision) and cancelled by the Registration Agent 

and not theretofore applied as a credit against any redemption obligation under this mandatory sinking 

fund provision.  Each Bond so delivered or previously purchased or redeemed shall be credited by the 

Registration Agent at 100% of the principal amount thereof on the obligation of the Municipality on such 

payment date and any excess shall be credited on future redemption obligations in chronological order, 

and the principal amount of Bonds to be redeemed by operation of this mandatory sinking fund 

provision shall be accordingly reduced.  The Municipality shall on or before the forty-fifth (45th) day next 

preceding each payment date furnish the Registration Agent with its certificate indicating whether or not 

and to what extent the provisions of clauses (i) and (ii) of this subsection are to be availed of with 

respect to such payment and confirm that funds for the balance of the next succeeding prescribed 

payment will be paid on or before the next succeeding payment date.] 

 

 Notice of any call for redemption shall be given by the Registration Agent not less than twenty 

(20) nor more than sixty (60) days prior to the date fixed for redemption by sending an appropriate 

notice to the registered owners of the Bonds to be redeemed by first-class mail, postage prepaid, at the 

addresses shown on the Bond registration records of the Registration Agent as of the date of the 

notice; but neither failure to mail such notice nor any defect in any such notice so mailed shall affect the 

sufficiency of the proceedings for the redemption of any of the Bonds for which proper notice was 

given.  The notice may state that it is conditioned upon the deposit of moneys in an amount equal to the 

amount necessary to effect the redemption with the Registration Agent no later than the redemption 

date (“Conditional Redemption”).  As long as DTC, or a successor Depository, is the registered owner 
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of the Bonds, all redemption notices shall be mailed by the Registration Agent to DTC, or such 

successor Depository, as the registered owner of the Bonds, as and when above provided, and neither 

the Municipality nor the Registration Agent shall be responsible for mailing notices of redemption to 

DTC Participants or Beneficial Owners.  Failure of DTC, or any successor Depository, to provide 

notice to any DTC Participant will not affect the validity of such redemption.  From and after any 

redemption date, all Bonds called for redemption shall cease to bear interest if funds are available at the 

office of the Registration Agent for the payment thereof and it notice has been duly provided as set 

forth in the Resolution, as hereafter defined.  In the case of a Conditional Redemption, the failure of the 

Municipality to make funds available in part or in whole on or before the redemption date shall not 

constitute an event of default, and the Registration Agent shall give immediate notice to the [Depository 

or the] affected Bondholders that the redemption did not occur and that the Bond called for 

redemption and not so paid remain outstanding. 

  

This Bond is transferable by the registered owner hereof in person or by such owner’s attorney 

duly authorized in writing at the principal corporate trust office of the Registration Agent set forth on 

the front side hereof, but only in the manner, subject to limitations and upon payment of the charges 

provided in the Resolution, as hereafter defined, and upon surrender and cancellation of this Bond.  

Upon such transfer, a new Bond or Bonds of authorized denominations of the same maturity and 

interest rate for the same aggregate principal amount will be issued to the transferee in exchange 

therefor.  The person in whose name this Bond is registered shall be deemed and regarded as the 

absolute owner thereof for all purposes and neither the Municipality nor the Registration Agent shall be 

affected by any notice to the contrary whether or not any payments due on the Bond shall be overdue.  

Bonds, upon surrender to the Registration Agent, may, at the option of the registered owner thereof, 

be exchanged for an equal aggregate principal amount of the Bonds of the same maturity in authorized 

denomination or denominations, upon the terms set forth in the Resolution.  The Registration Agent 

shall not be required to transfer or exchange any Bond during the period commencing on a Regular 

Record Date or Special Record Date and ending on the corresponding interest payment date of such 

Bond, nor to transfer or exchange any Bond after the notice calling such Bond for redemption has been 

made, nor during a period following the receipt of instructions from the Municipality to call such Bond 

for redemption. 

 
 This Bond is one of a total authorized issue aggregating $_________ and issued by the 

Municipality to (i) finance the cost of the (a) design, construction, repair and improvement of streets, 

roads, greenways and bridges, including sidewalks, signage, signalization, drainage improvements, other 

streetscape improvements and acquisition of rights-of-way in connection therewith; (b) acquisition of all 

property, real or personal, appurtenant to the foregoing; and (c) payment of architectural, engineering, 

legal, fiscal and administrative costs incident to the foregoing; (ii) reimburse the Municipality for funds 

previously expended for any of the foregoing; (iii) refund all or a portion of the Municipality’s 

outstanding Water and Sewer Revenue and Tax Bonds, Series 2007, dated September 12, 2007; Water 

and Sewer Revenue and Tax Bonds, Series 2009, dated September 9, 2009; and General Obligation 

Refunding and Improvement Bonds, Series 2010, dated August 26, 2010; and (iv) pay the issuance costs 

of the Bonds, pursuant to 9-21-101, et seq., Tennessee Code Annotated, as amended, and pursuant to a 

resolution adopted by the Board of Mayor and Aldermen of the Municipality on August 24, 2021 (the 

“Resolution”). 

 

 The Bonds shall be payable from unlimited ad valorem taxes to be levied on all taxable property 

within the Municipality.  For the prompt payment of the principal of, premium, if any, and interest on the 
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Bonds, the full faith and credit of the Municipality are hereby irrevocably pledged.  Bonds allocable to the 

refinancing of projects for the Municipality’s water and sewer system (the “System”) shall be additionally 

payable from, but not secured by, revenues derived from operation of the System. 

 

 This Bond and the income therefrom are exempt from all present state, county and municipal 

taxes in Tennessee except (a) Tennessee excise taxes on interest on the Bond during the period the 

Bond is held or beneficially owned by any organization or entity, other than a sole proprietorship or 

general partnership, doing business in the State of Tennessee and (b) Tennessee franchise taxes by 

reason of the inclusion of the book value of the Bond in Tennessee franchise tax base of any 

organization or entity, other than a sole proprietorship or general partnership, doing business in the 

State of Tennessee. 

 

 It is hereby certified, recited, and declared that all acts, conditions and things required to exist, 

happen and be performed precedent to and in the issuance of this Bond exist, have happened and have 

been performed in due time, form and manner as required by law, and that the amount of this Bond, 

together with all other indebtedness of the Municipality, does not exceed any limitation prescribed by 

the constitution and statutes of the State of Tennessee. 

 

 IN WITNESS WHEREOF, the Municipality has caused this Bond to be signed by its Mayor and 

attested by its City Clerk under the corporate seal of the Municipality, all as of the date hereinabove set 

forth. 

 

 

CITY OF BARTLETT, TENNESSEE 

 

By:        

 Mayor 

 
(SEAL) 

 

ATTESTED: 

 

      
City Clerk 
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Transferable and payable at the 

principal corporate trust office of:      

       ,    

 
Date of Registration:      

 
 This Bond is one of the issue of Bonds issued pursuant to the Resolution hereinabove described. 

 

              
       Registration Agent 

 

      By:        

       Authorized Officer 

 

 

 
(FORM OF ASSIGNMENT) 

 
 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto ____________ 

___________________, whose address is ______________________________________ (Please 

insert Federal Identification or Social Security Number of Assignee ________________), the within 

Bond of City of Bartlett, Tennessee, and does hereby irrevocably constitute and appoint 

_____________________, attorney, to transfer the said Bond on the records kept for registration 

thereof with full power of substitution in the premises. 

 

Dated:     

 

        
NOTICE:  The signature to this assignment must 

correspond with the name of the registered owner as it 

appears on the face of the within Bond in every 

particular, without alteration or enlargement or any 

change whatsoever. 

 
Signature guaranteed: 

 

       
NOTICE:  Signature(s) must be guaranteed 

by a member firm of a Medallion Program 

acceptable to the Registration Agent 

 

Section 7. Levy of Tax.  The Municipality, through its Governing Body, shall annually 

levy and collect a tax upon all taxable property within the Municipality, in addition to all other 

taxes authorized by law, sufficient to pay principal of, premium, if any, and interest on the Bonds 

when due, and for that purpose there is hereby levied a direct annual tax in such amount as may 

be found necessary each year to pay principal and interest coming due on the Bonds in said year.  
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Principal and interest falling due at any time when there are insufficient funds from this tax levy 

on hand shall be paid from the current funds of the Municipality and reimbursement therefor shall 

be made out of the taxes hereby provided to be levied when the same shall have been collected.  

The tax herein provided may be reduced to the extent of any direct appropriations from other 

funds, taxes and revenues of the Municipality to the payment of debt service on the Bonds. 

 

Section 8. Sale of Bonds. 

 

(a) The Bonds shall be offered for competitive public sale in one or more series, 

at a price of not less than 98% of par, plus accrued interest, as a whole or in part from time 

to time as shall be determined by the Mayor, in consultation with the Municipal Advisor.  

The Bonds, or any series thereof, shall be sold by delivery of bids via physical delivery, mail, 

fax, or telephone or by electronic bidding means of an internet bidding service as shall be 

determined by the Mayor, in consultation with the Municipal Advisor. 

 

(b) If the Bonds are sold in more than one series, the Mayor is authorized to 

cause to be sold in each series an aggregate principal amount of Bonds less than that 

shown in Section 4 hereof for each series, so long as the total aggregate principal amount 

of all series issued does not exceed the total aggregate of Bonds authorized to be issued 

herein. 

 

(c) The Mayor is further authorized with respect to each series of Bonds to: 

 

(1) change the dated date of the Bonds, or any series thereof, to a date 

other than the date of issuance of the Bonds; 

 

(2) change the designation of the Bonds, or any series thereof, to a 

designation other than “General Obligation Public Improvement and Refunding 

Bonds” and to specify the series designation of the Bonds, or any series thereof; 

 

(3) change the first interest payment date on the Bonds, or any series 

thereof, to a date other than December 1, 2021, provided that such date is not later 

than twelve months from the dated date of such series of Bonds; 

 

(4) adjust the principal and interest payment dates and the maturity 

amounts of the Bonds, or any series thereof, provided that (A) the total principal 

amount of the Bonds allocable to the financing of the Projects does not exceed the 
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total amount authorized by the Initial Resolution; (B) the total principal amount of 

the Bonds allocable to the refunding of the Refunded Indebtedness does not exceed 

the amount permitted to be issued pursuant to Section 9-21-904, Tennessee Code 

Annotated, as amended, (C) the final maturity date of any of the Bonds does not 

extend beyond the reasonably expected economic life of the projects financed or 

refinanced thereby, and (D) the final maturity date of any Bonds allocable to the 

refunding of any Refunded Indebtedness does not extend beyond the fiscal year of 

the final maturity of the respective Refunded Indebtedness; 

 

(5) adjust or remove the Municipality’s optional redemption provisions of 

the Bonds, provided that the premium amount to be paid on Bonds or any series 

thereof does not exceed two percent (2%) of the principal amount thereof; 

 

(6) refund less than all of the Outstanding Indebtedness; 

 

(7) sell the Bonds, or any series thereof, or any maturities thereof as 

Term Bonds with mandatory redemption requirements corresponding to the 

maturities set forth herein or as otherwise determined by the Mayor, as he shall 

deem most advantageous to the Municipality; and 

 

(8) cause all or a portion of the Bonds to be insured by a bond insurance 

policy issued by a nationally recognized bond insurance company if such insurance is 

requested and paid for by the winning bidder of the Bonds, or any series thereof. 

 
 The form of the Bond set forth in Section 6 hereof shall be conformed to reflect any changes 

made pursuant to this Section 8 hereof. 

 

(d) The Mayor is authorized to sell the Bonds, or any series thereof, 

simultaneously with any other bonds or notes authorized by resolution or resolutions of 

the Governing Body.  The Mayor is further authorized to sell the Bonds, or any series 

thereof, as a single issue of bonds with any other bonds with substantially similar terms 

authorized by resolution or resolutions of the Governing Body, in one or more series as 

the Mayor shall deem to be advantageous to the Municipality and in doing so, the Mayor is 

authorized to change the designation of the Bonds to a designation other than “General 

Obligation Public Improvement and Refunding Bonds”; provided, however, that the total 

aggregate principal amount of combined bonds to be sold does not exceed the total 

aggregate principal amount of Bonds authorized by this resolution or bonds authorized by 

any other resolution or resolutions adopted by the Governing Body. 
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(e) The Mayor is authorized to award the Bonds, or any series thereof, in each 

case to the bidder whose bid results in the lowest true interest cost to the Municipality, 

provided the rate or rates on the Bonds does not exceed the maximum rate prescribed by 

Section 4 hereof.  The award of the Bonds by the Mayor to the lowest bidder shall be 

binding on the Municipality, and no further action of the Governing Body with respect 

thereto shall be required. 

 

(f) The Mayor and City Clerk are authorized to cause the Bonds, in book-entry 

form (except as otherwise permitted herein), to be authenticated and delivered by the 

Registration Agent to the successful bidder and to execute, publish, and deliver all 

certificates and documents, including an official statement and closing certificates, as they 

shall deem necessary in connection with the sale and delivery of the Bonds.   

 

(g) No Bonds (except for those Bonds issued solely to refund the Refunded 

Indebtedness and pay related costs of issuance) shall be issued until publication of the 

Initial Resolution in a newspaper of general circulation in the Municipality and the passage 

of twenty (20) days from the date of publication thereof, and in no event shall said Bonds 

be issued without prior referendum if a legally sufficient petition, as defined by Section 9-

21-207, Tennessee Code Annotated, is filed within such twenty-day period. 

 

Section 9. Disposition of Bond Proceeds.  The proceeds of the sale of the Bonds shall be 

disbursed as follows: 

 

(a) An amount sufficient, together with such other Municipality funds as may be 

identified by the Mayor and, if applicable, investment earnings on the foregoing, to refund 

the Refunded Indebtedness shall be applied to the refunding thereof by depositing such 

funds with the Refunding Escrow Agent and/or paying such funds directly to the holders (or 

paying agents or trustees for the holders) of the Refunded Bonds. 

 

(b) The remainder of the proceeds of the sale of the Bonds shall be deposited 

with a financial institution regulated by the Federal Deposit Insurance Corporation or 

similar federal agency in a special fund known as the Bartlett 2021 Construction Fund (the 

“Construction Fund”), or such other designation as shall be determined by the Mayor to 

be kept separate and apart from all other funds of the Municipality.  The Municipality shall 

disburse funds in the Construction Fund to pay costs of issuance of the Bonds (unless such 

costs of issuance are paid from other available monies of the Municipality), including 

necessary legal, accounting and fiscal expenses, printing, engraving, advertising and similar 

expenses, administrative and clerical costs, Registration Agent fees, bond insurance 

premiums, if any, and other necessary miscellaneous expenses incurred in connection with 

the issuance and sale of the Bonds.  Notwithstanding the foregoing, costs of issuance of the 

Bonds may be withheld from the good faith deposit or purchase price of the Bonds and 
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paid to the Municipal Advisor to be used to pay costs of issuance of the Bonds.  The 

remaining funds in the Construction Fund shall be disbursed solely to pay the costs of the 

Projects and to reimburse the Municipality for any funds previously expended for costs of 

the Projects.  Money in the Construction Fund shall be secured in the manner prescribed 

by applicable statutes relative to the securing of public or trust funds, if any, or, in the 

absence of such a statute, by a pledge of readily marketable securities having at all times a 

market value of not less than the amount in said Construction Fund.  Money in the 

Construction Fund shall be invested in such investments as shall be permitted by 

applicable law to the extent permitted by applicable law.   

 

Section 10. Official Statement.  The officers of the Municipality, or any of them, are 

hereby authorized and directed to provide for the preparation and distribution of a Preliminary 

Official Statement describing the Bonds.  After bids have been received and the Bonds have been 

awarded, the officers of the Municipality, or any of them, shall make such completions, omissions, 

insertions and changes in the Preliminary Official Statement not inconsistent with this resolution 

as are necessary or desirable to complete it as a final Official Statement for purposes of Rule 

15c2-12(e)(3) of the Securities and Exchange Commission.  The officers of the Municipality, or any 

of them, shall arrange for the delivery to the successful bidder on the Bonds of a reasonable 

number of copies of the Official Statement within seven (7) business days after the Bonds have 

been awarded for delivery, by the successful bidder on the Bonds, to each potential investor 

requesting a copy of the Official Statement and to each person to whom such bidder and 

members of his bidding group initially sell the Bonds. 

 
The officers of the Municipality, or any of them, are authorized, on behalf of the Municipality, to 

deem the Preliminary Official Statement and the Official Statement in final form, each to be final as of its 

date within the meaning of Rule 15c2-12(b)(1), except for the omission in the Preliminary Official 

Statement of certain pricing and other information allowed to be omitted pursuant to such Rule 15c2-

12(b)(1).  The distribution of the Preliminary Official Statement and the Official Statement in final form 

shall be conclusive evidence that each has been deemed in final form as of its date by the Municipality 

except for the omission in the Preliminary Official Statement of such pricing and other information. 

 

Notwithstanding the foregoing, no Official Statement is required to be prepared if the Bonds, or 

any series thereof, are purchased by a purchaser that certifies that such purchaser intends to hold the 

Bonds, or any series thereof, for its own account and has no present intention to reoffer the Bonds, or 

any series thereof. 

 

Section 11. Refunding Escrow Agreement.  With respect to each emission of Bonds, for 

the purpose of providing for the payment of the principal of and premium, if any, and interest on 

the Refunded Indebtedness and if determined by the Mayor in consultation with the Municipal 

Advisor to be in the best interest of the Municipality, the Mayor is hereby authorized to execute 

and the City Clerk to attest on behalf of the Municipality the Refunding Escrow Agreement with 

the Refunding Escrow Agent and to deposit with the Refunding Escrow Agent amounts to be held 

in cash or amounts to be used by the Refunding Escrow Agent to purchase Government 

Securities as provided therein; provided, however, that the yield on such investments shall be 
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determined in such manner that none of the Bonds will be an “arbitrage bond” within the 

meaning of Section 148(a) of the Code.  The form of the Refunding Escrow Agreement presented 

to this meeting and attached hereto as Exhibit D is hereby in all respects approved, and the 

Mayor and the City Clerk are hereby authorized and directed to execute and deliver same on 

behalf of the Municipality in substantially the form thereof presented to this meeting, or with such 

changes as may be approved by the Mayor and the City Clerk, their execution thereof to 

constitute conclusive evidence of their approval of all such changes.  The Refunding Escrow Agent 

is hereby authorized and directed to hold and administer all funds deposited in trust for the 

payment when due of principal of and premium, if any, and interest on the Refunded Indebtedness 

and to exercise such duties as set forth in the Refunding Escrow Agreement. 

 

Section 12. Redemption and Prepayment of the Refunded Indebtedness.  The Mayor and 

the City Clerk, or either of them, are hereby authorized and directed to take all steps necessary 

to prepay or redeem the Refunded Indebtedness at their earliest possible prepayment or 

redemption date, including the giving of and publication of any prepayment or redemption notice 

as required by the resolutions authorizing the issuance of the Refunded Indebtedness. 

 

Section 13. Discharge and Satisfaction of Bonds.  If the Municipality shall pay and 

discharge the indebtedness evidenced by any series of the Bonds in any one or more of the 

following ways, to wit: 

 

(a) By paying or causing to be paid, by deposit of sufficient funds as and when 

required with the Registration Agent, the principal of and interest on such Bonds as and 

when the same become due and payable; 

 

(b) By depositing or causing to be deposited with any trust company or financial 

institution whose deposits are insured by the Federal Deposit Insurance Corporation or 

similar federal agency and which has trust powers (an “Agent”; which Agent may be the 

Registration Agent) in trust or escrow, on or before the date of maturity or redemption, 

sufficient money or Defeasance Obligations, as hereafter defined, the principal of and 

interest on which, when due and payable, will provide sufficient moneys to pay or redeem 

such Bonds and to pay interest thereon when due until the maturity or redemption date 

(provided, if such Bonds are to be redeemed prior to maturity thereof, proper notice of 

such redemption shall have been given or adequate provision shall have been made for the 

giving of such notice); 

 

(c) By delivering such Bonds to the Registration Agent for cancellation by it; 

 
and if the Municipality shall also pay or cause to be paid all other sums payable hereunder by the 

Municipality with respect to such Bonds, or make adequate provision therefor, and by resolution of the 

Governing Body instruct any such Agent to pay amounts when and as required to the Registration 
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Agent for the payment of principal of and interest on such Bonds when due, then and in that case the 

indebtedness evidenced by such Bonds shall be discharged and satisfied and all covenants, agreements 

and obligations of the Municipality to the holders of such Bonds shall be fully discharged and satisfied and 

shall thereupon cease, terminate and become void. 

 

 If the Municipality shall pay and discharge the indebtedness evidenced by any of the Bonds in the 

manner provided in either clause (a) or clause (b) above, then the registered owners thereof shall 

thereafter be entitled only to payment out of the money or Defeasance Obligations deposited as 

aforesaid. 

 

 Except as otherwise provided in this Section, neither Defeasance Obligations nor moneys 

deposited with the Registration Agent pursuant to this Section nor principal or interest payments on any 

such Defeasance Obligations shall be withdrawn or used for any purpose other than, and shall be held in 

trust for, the payment of the principal and interest on said Bonds; provided that any cash received from 

such principal or interest payments on such Defeasance Obligations deposited with the Registration 

Agent, (A) to the extent such cash will not be required at any time for such purpose, shall be paid over 

to the Municipality as received by the Registration Agent and (B) to the extent such cash will be 

required for such purpose at a later date, shall, to the extent practicable, be reinvested in Defeasance 

Obligations maturing at times and in amounts sufficient to pay when due the principal and interest to 

become due on said Bonds on or prior to such redemption date or maturity date thereof, as the case 

may be, and interest earned from such reinvestments shall be paid over to the Municipality, as received 

by the Registration Agent.  For the purposes of this Section, Defeasance Obligations shall be direct 

obligations of, or obligations, the principal of and interest on which are guaranteed by, the United States 

of America, which bonds or other obligations shall not be subject to redemption prior to their maturity 

other than at the option of the registered owner thereof. 

 

Section 14. Federal Tax Matters Related to the Bonds. 

 

(a) The Bonds will be issued as federally tax-exempt bonds.  The Municipality 

hereby covenants that it will not use, or permit the use of, any proceeds of the Bonds in a 

manner that would cause the Bonds to be subjected to treatment under Section 148 of the 

Code, and applicable regulations thereunder, as an “arbitrage bond”.  To that end, the 

Municipality shall comply with applicable regulations adopted under said Section 148.  The 

Municipality further covenants with the registered owners from time to time of the Bonds 

that it will, throughout the term of the Bonds and through the date that the final rebate, if 

any, must be made to the United States in accordance with Section 148 of the Code, 

comply with the provisions of Sections 103 and 141 through 150 of the Code and all 

regulations proposed and promulgated thereunder that must be satisfied in order that 

interest on the Bonds shall be and continue to be excluded from gross income for federal 

income tax purposes under Section 103 of the Code. 

 

(b) It is reasonably expected that the Municipality will reimburse itself for 

certain expenditures made by it in connection with the Projects by issuing the Bonds.  This 

resolution shall be placed in the minutes of the Governing Body and shall be made 
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available for inspection by the general public at the office of the Governing Body.  This 

resolution constitutes a declaration of official intent under Treas. Reg. §1.150-2. 

 

(c) The appropriate officers of the Municipality are authorized and directed, on 

behalf of the Municipality, to execute and deliver all such certificates and documents and 

follow all such policies and procedures that may be required of the Municipality or 

advisable in connection with compliance with the provisions of this Section related to the 

issuance of the Bonds. 

 

Section 15. Continuing Disclosure.  The Municipality hereby covenants and agrees that it 

will provide annual financial information and event notices if and as required by Rule 15c2-12 of 

the Securities Exchange Commission for the Bonds.  The Mayor is authorized to execute at the 

closing of the sale of the Bonds an agreement for the benefit of and enforceable by the owners of 

the Bonds specifying the details of the financial information and event notices to be provided and 

its obligations relating thereto.  Failure of the Municipality to comply with the undertaking herein 

described and to be detailed in said closing agreement shall not be a default hereunder, but any 

such failure shall entitle the owner or owners of any of the Bonds to take such actions and to 

initiate such proceedings as shall be necessary and appropriate to cause the Municipality to 

comply with their undertaking as set forth herein and in said agreement, including the remedies 

of mandamus and specific performance. 

 

Section 16. Reasonably Expected Economic Life.  The “reasonably expected economic 

life” of all projects financed or refinanced by the Bonds within the meaning of Sections 9-21-101, 

et seq., Tennessee Code Annotated, is greater than the term of the Bonds financing or 

refinancing such projects. 

 

Section 17. Resolution a Contract.  The provisions of this resolution shall constitute a 

contract between the Municipality and the registered owners of the Bonds, and after the issuance 

of the Bonds, no change, variation or alteration of any kind in the provisions of this resolution 

shall be made in any manner until such time as the Bonds and interest due thereon shall have 

been paid in full. 

 

Section 18. Separability.  If any section, paragraph or provision of this resolution shall be 

held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such 

section, paragraph or provision shall not affect any of the remaining provisions of this resolution. 
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Section 19. Repeal of Conflicting Resolutions and Effective Date.  All other resolutions 

and orders, or parts thereof in conflict with the provisions of this resolution, are, to the extent of 

such conflict, hereby repealed and this resolution shall be in immediate effect from and after its 

adoption. 

 
Duly adopted and approved on August 24, 2021. 

 
_________________________________         

W.C. Pleasant, Register to the   A. Keith McDonald, Mayor 

Board of Mayor and Alderman 

 

 

Attested: 

 

       
Penny Medlock, City Clerk 
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STATE OF TENNESSEE ) 

 

COUNTY OF SHELBY ) 

 

 I, Penny Medlock, certify that I am the duly qualified and acting City Clerk of City of Bartlett, 

Tennessee, and as such official I further certify that attached hereto is a copy of excerpts from the 

minutes of a meeting of the governing body of the Municipality held on August 24, 2021; that these 

minutes were promptly and fully recorded and are open to public inspection; that I have compared said 

copy with the original minute record of said meeting in my official custody; and that said copy is a true, 

correct and complete transcript from said original minute record insofar as said original record relates 

to the Municipality’s General Obligation Public Improvement and Refunding Bonds. 

 WITNESS my official signature and seal of said Municipality on August 24, 2021. 

 

 

 

              
      City Clerk 

 

 

      (SEAL) 

 

EXHIBIT A 

 
Estimated Interest Expense and Costs of Issuance 
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6.4

Packet Pg. 195



Resolution (ID # 3010)  Meeting of August 24, 2021 

Updated: 8/17/2021 3:12 PM by Penny Medlock  Page 28 

 

 

 

 

 

 
EXHIBIT B 

 
Engagement Letter 

 
(Attached) 
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BOND COUNSEL ENGAGEMENT LETTER 

 

 
 
 

  150 Third Avenue South, Suite 2800 Nashville, 

TN  37201 (615) 742-6200 
 

 

 

 

 
City of Bartlett, Tennessee 

Bartlett, Tennessee   

Attention: A. Keith McDonald, Mayor 

 

Re: Issuance of Approximately $5,850,000 in Aggregate Principal Amount 

of General Obligation Public Improvement and Refunding Bonds, 

Series 2021. 

Dear Mayor: 

The purpose of this engagement letter is to set forth certain matters concerning the services we 

will perform as bond counsel to the City of Bartlett, Tennessee (the "Issuer"), in connection with the 

issuance of the above-referenced bonds (the "Bonds").  We understand that the Bonds are being issued 

for the purposes of providing funds necessary to finance certain public works projects of the Issuer, 

refinance certain outstanding indebtedness of the Issuer and to pay the costs incident to the sale and 

issuance of the Bonds.  It is anticipated that the Bonds will be sold at competitive sale. 

SCOPE OF ENGAGEMENT 

In this engagement, we expect to perform the following duties: 

(1) Subject to the completion of proceedings to our satisfaction, render our legal opinion 

(the "Bond Opinion") regarding the validity and binding effect of the Bonds, the source 

of payment and security for the Bonds, and the excludability of interest on the Bonds 

from gross income for federal income tax purposes. 

 

(2) Prepare and review documents necessary or appropriate for the authorization, issuance 

and delivery of the Bonds, coordinate the authorization and execution of such 

documents, and review enabling legislation. 

 

(3) Assist the Issuer in seeking from other governmental authorities such approvals, 

permissions and exemptions as we determine are necessary or appropriate in 

connection with the authorization, issuance, and delivery of the Bonds, except that we 

will not be responsible for any required blue-sky filings. 

 

(4) Review legal issues relating to the structure of the Bonds; and 
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(5) Prepare those sections of the official statement to be disseminated in connection with 

the sale of the Bonds involving the description of (i) federal law pertinent to the validity 

of the Bonds and the tax law treatment thereon, (ii) the terms of the Bonds and (iii) our 

Bond Opinion. 

 
Our Bond Opinion will be addressed to the Issuer and the purchaser of the Bonds and will be 

delivered by us on the date the Bonds are exchanged for its purchase price (the "Closing"). 

The Bond Opinion will be based on facts and law existing as of its date.  In rendering our Bond 

Opinion, we will rely upon the certified proceedings and other certifications of public officials and other 

persons furnished to us without undertaking to verify the same by independent investigation, and we will 

assume continuing compliance by the Issuer with applicable laws relating to the Bonds.  During the 

course of this engagement, we will rely on you to provide us with complete and timely information on 

all developments pertaining to any aspect of the Bonds and their security.  We understand that you will 

direct members of your staff and other employees of the Issuer to cooperate with us in this regard. 

Our duties in this engagement are limited to those expressly set forth above.  Among other 

things, our duties do not include: 

a. 1) Assisting in the preparation or review of an official statement or any other 

disclosure document with respect to the Bonds other than as described in (5) 

above, or  

 

 2) Performing an independent investigation to determine the accuracy, 

completeness or sufficiency of any such document, or  

 

 3) Rendering advice that the official statement or other disclosure documents 

i) Do not contain any untrue statement of a material fact or  

ii) Do not omit to state a material fact necessary to make the statements 

contained therein, in light of the circumstances under which they were 

made, not misleading. 

 
b. Preparing requests for tax rulings from the Internal Revenue Service, or no action 

letters from the Securities and Exchange Commission. 

 

c. Preparing blue sky or investment surveys with respect to the Bonds. 

 

d. Drafting state constitutional or legislative amendments. 

 

e. Pursuing test cases or other litigation, (such as contested validation proceedings) except 

as set forth above. 

 

f. Making an investigation or expressing any view as to the creditworthiness of the Issuer 

or the Bonds. 
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g. Except for defending our Bond Opinion, representing the Issuer in Internal Revenue 

Service examinations or inquiries, or Securities and Exchange Commission 

investigations. 

 

h. After Closing, providing continuing advice to the Issuer or any other party concerning 

any actions necessary to assure that interest paid on the Bonds will continue to be 

excludable from gross income for federal income tax purposes (e.g., our engagement 

does not include rebate calculations for the Bonds). 

 

i. Opining on a continuing disclosure undertaking pertaining to the Bonds or, after 

Closing, providing advice concerning any actions necessary to assure compliance with 

any continuing disclosure undertaking. 

 

j. Addressing any other matter not specifically set forth above that is not required to 

render our Bond Opinion. 

 
ATTORNEY-CLIENT RELATIONSHIP 

Upon execution of this engagement letter, the Issuer will be our client and an attorney-client 

relationship will exist between us. We assume that all other parties will retain such counsel as they 

deem necessary and appropriate to represent their interests in this transaction.  We further assume 

that all other parties understand that in this transaction we represent only the Issuer, we are not 

counsel to any other party, and we are not acting as an intermediary among the parties.  Our services as 

bond counsel are limited to those contracted for in this letter; the Issuer's execution of this engagement 

letter will constitute an acknowledgment of those limitations.  In our representation of the Issuer, we 

will not act as a "municipal advisor," as such term is defined in the Securities Exchange Act of 1934, as 

amended. 

Our representation of the Issuer and the attorney-client relationship created by this engagement 

letter will be concluded upon issuance of the Bonds.  Nevertheless, subsequent to Closing, we will mail 

the appropriate Internal Revenue Service Form 8038-G, and prepare and distribute to the participants in 

the transaction a transcript of the proceedings pertaining to the Bonds. 

As you are aware, our firm represents many political subdivisions, companies and individuals.  It 

is possible that during the time that we are representing the Issuer, one or more of our present or 

future clients will have transactions with the Issuer.  It is also possible that we may be asked to 

represent, in an unrelated matter, one or more of the entities involved in the issuance of the Bonds.  

We do not believe such representation, if it occurs, will adversely affect our ability to represent you as 

provided in this letter, either because such matters will be sufficiently different from the issuance of the 

Bonds as to make such representations not adverse to our representation of you, or because the 

potential for such adversity is remote or minor and outweighed by the consideration that it is unlikely 

that advice given to the other client will be relevant to any aspect of the issuance of the Bonds.   

FEES 

 Based upon: (i) our current understanding of the terms, structure, size and schedule of the 

financing represented by the Bonds; (ii) the duties we will undertake pursuant to this engagement letter; 
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(iii) the time we anticipate devoting to the financing; and (iv) the responsibilities we will assume in 

connection therewith, our fee will be $15,000.  Other than reimbursement for any publication costs of 

the meeting notice and initial resolution in The Commercial Appeal or other newspaper, the fee quoted 

above will include all out-of-pocket expenses advanced for your benefit. 

 If, for any reason, the financing represented by the Bonds as described in the paragraph above is 

completed without the delivery of our Bond Opinion as bond counsel or our services are otherwise 

terminated, we will expect to be compensated at our normal rates for the time actually spent on your 

behalf plus client charges as described above unless we have failed to meet our responsibilities under 

this engagement, but in no event will the amount we are paid exceed the amounts provided above. 

RECORDS 

At your request, papers and property furnished by you will be returned promptly upon receipt 

of payment for outstanding fees and client charges.  All goods, documents, records, and other work 

product and property produced during the performance of this contract are deemed to be Issuer's 

property.  Our own files, including lawyer work product, pertaining to the transaction will be retained 

by us for a period of three (3) years and be subject to inspection by Issuer upon reasonable notice. 

OTHER MATTERS 

We have not retained any persons to solicit or secure this engagement from the Issuer upon an 

agreement or understanding for a contingent commission, percentage, or brokerage fee.  We have not 

offered any employee of the Issuer a gratuity or an offer of employment in connection with this 

engagement and no employee has requested or agreed to accept a gratuity or offer of employment in 

connection with this engagement. 

Any modification or amendment to this engagement letter must be in writing, executed by us 

and contain the signature of the Issuer.  The validity, construction and effect of this engagement letter 

and any and all extensions and/or modifications thereof shall be governed by the laws of the State of 

Tennessee. 

 
CONCLUSION 

If the foregoing terms are unacceptable to you, please so indicate in writing.  Otherwise, we 

look forward to working with you. 
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REFUNDING ESCROW AGREEMENT 

 

 

 This Refunding Escrow Agreement is made and entered into as of _________, 2021, by and 

between the City of Bartlett, Tennessee (the “Issuer”) and _______________ (the “Agent”). 

 

W I T N E S S E T H: 

 

 WHEREAS, the Issuer has determined to provide for payment of the debt service requirements of 

certain of its outstanding bonds, as described herein (the “Outstanding Bonds”) by depositing in escrow 

with the Agent funds sufficient to pay the principal of and interest on the Outstanding Bonds as set forth on 

Exhibit A hereto; and 

 

 WHEREAS, in order to obtain the funds needed to refund the Outstanding Bonds, the Issuer has 

authorized and issued its General Obligation Public Improvement and Refunding Bonds, Series 2021 (the 

“Refunding Bonds”); and 

 

 WHEREAS, a portion of the proceeds derived from the sale of the Refunding Bonds[, together with 

legally available funds of the Issuer,] will be deposited in escrow with the Agent hereunder and applied to 

the purchase of certain securities described herein, the principal amount thereof together with interest 

thereon to mature at such times and in such amounts as shall be sufficient to pay when due all of the principal 

of and interest on the Outstanding Bonds as set forth on Exhibit A; and 

 

 WHEREAS, in order to create the escrow hereinabove described, provide for the deposit of said 

Refunding Bond proceeds and other funds of the Issuer and the application thereof, and to provide for the 

payment of the Outstanding Bonds, the parties hereto do hereby enter into this Agreement; 

 

 NOW, THEREFORE, the Issuer, in consideration of the foregoing and the mutual covenants herein 

set forth and in order to secure the payment of the Outstanding Bonds according to their tenor and effect, 

does by these presents hereby grant, warrant, demise, release, convey, assign, transfer, alien, pledge, set 

over and confirm, to the Agent, and to its successors hereunder, and to it and its assigns forever, in escrow, 

all and singular the property hereinafter described to wit: 

 

DIVISION I 

 

 All right, title and interest of the Issuer in and to $_________, consisting of $_________ derived 

from the proceeds of the sale of the Refunding Bonds[ and $_________ from other legally available funds 

of the Issuer]. 

 

DIVISION II 

 

 All right, title and interest of the Issuer in and to the Government Securities purchased with the 

funds described in Division I hereof and more particularly described in Exhibit B, attached hereto, and to 

all income, earnings and increment derived from or accruing to the Government Securities. 

 

DIVISION III 

 

 Any and all other property of every kind and nature from time to time hereafter, by delivery or by 

writing of any kind, conveyed, pledged, assigned or transferred in escrow hereunder by the Issuer or by 

anyone in its behalf to the Agent, which is hereby authorized to receive the same at any time to be held in 

escrow hereunder. 
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DIVISION IV 

 

 All property that is by the express provisions of this Agreement required to be subject to the pledge 

hereof and any additional property that may, from time to time hereafter, by delivery or by writing of any 

kind, be subject to the pledge hereof, by the Issuer or by anyone in its behalf, and the Agent is hereby 

authorized to receive the same at any time to be held in escrow hereunder. 

 

 TO HAVE AND TO HOLD, all and singular, the escrowed property, including all additional 

property which by the terms hereof has or may become subject to this Agreement, unto the Agent, and its 

successors and assigns, forever. 

 

 The escrowed property shall be held in escrow for the benefit and security of the owners from time 

to time of the Outstanding Bonds; but if the principal of and interest on the Outstanding Bonds shall be 

fully and promptly paid when due in accordance with the terms hereof, then this Agreement shall be and 

become void and of no further force and effect, otherwise the same shall remain in full force and effect, 

subject to the covenants and conditions hereinafter set forth. 

 

ARTICLE I. 

DEFINITIONS AND CONSTRUCTION 

 

SECTION 1.1 Definitions.  In addition to words and terms elsewhere defined in this Agreement, 

the following words and terms as used in this Agreement shall have the following meanings, unless some 

other meaning is plainly intended: 

 

 “Agreement” means this Refunding Escrow Agreement; 

 

 “Code” means the Internal Revenue Code of 1986, as amended, and any lawful regulations 

promulgated thereunder; 

 

 “Escrow Fund” shall have the meaning ascribed to it in Section 2.1 hereof; 

 

 “Escrow Property”, “escrow property” or “escrowed property” means the property, rights and 

interest of the Issuer that are described in Divisions I through IV of this Agreement and hereinabove 

conveyed in escrow to the Agent; 

 

 “Government Securities” means obligations and securities described in Section 9-21-914, 

Tennessee Code Annotated; 

 

 “Outstanding Bonds” means [(i) Water and Sewer Revenue and Tax Bonds, Series 2007, dated 

September 12, 2007, maturing _____________ ; (ii) Water and Sewer Revenue and Tax Bonds, Series 

2009, dated September 9, 2009, maturing _____________; and (iii) General Obligation Refunding and 

Improvement Bonds, Series 2010, dated August 26, 2010, maturing _____________]; and 

 

 “Written Request” means a request in writing signed by the Mayor of the Issuer or by any other 

officer or official of the Issuer duly authorized by the Issuer to act in his place. 

 

SECTION 1.2 Construction.  Words of the masculine gender shall be deemed and construed to 

include correlative words of the feminine and neuter genders.  Words importing the singular number shall 

include the plural number and vice versa unless the context shall otherwise indicate.  The word “person” 

shall include corporations, associations, natural persons and public bodies unless the context shall otherwise 

indicate. Reference to a person other than a natural person shall include its successors. 
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ARTICLE II. 

ESTABLISHMENT AND ADMINISTRATION OF FUNDS 

 

SECTION 2.1 Creation of Escrow; Deposit of Funds.  The Issuer hereby creates and establishes 

with the Agent a special and irrevocable escrow composed of the Escrowed Property and hereby deposits 

with the Agent and the Agent hereby acknowledges receipt of $_________ as described in Division I hereof.  

The monies so deposited, together with investment income therefrom, is herein referred to as the “Escrow 

Fund” and shall constitute a fund to be held by the Agent as a part of the Escrowed Property created, 

established, and governed by this Agreement. 

 

SECTION 2.2 Investment of Funds.  The monies described in Section 2.1 hereof shall be held or 

invested as follows: 

 

(a) the amount of $_________ shall be used to purchase the Government Securities 

described on Exhibit B attached hereto; and 

 

(b) the amount of $_________ shall be held as cash in a non-interest-bearing account. 

 

Except as provided in Sections 2.4 and 2.6 hereof, the investment income from the Government Securities 

in the Escrow Fund shall be credited to the Escrow Fund and shall not be reinvested.  The Agent shall have 

no power or duty to invest any monies held hereunder or to make substitutions of Government Securities 

held hereunder or to sell, transfer, or otherwise dispose of the Government Securities acquired hereunder 

except as provided herein. 

 

SECTION 2.3 Disposition of Escrow Funds.  The Agent shall without further authorization or 

direction from the Issuer collect the principal and interest on the Government Securities promptly as the 

same shall fall due.  From the Escrow Fund, to the extent that monies therein are sufficient for such purpose, 

the Agent (i) to the extent it does not serve as paying agent for any series of Outstanding Bonds, shall make 

timely payments to the paying agent or its successor, for such Outstanding Bonds of monies sufficient for 

the payment of the principal of and interest on such Outstanding Bonds as the same shall become due and 

payable and (ii) to the extent it serves as paying agent for any series of Outstanding Bonds, shall make 

timely payments to the holders of such Outstanding Bonds of monies sufficient for the payment of the 

principal of and interest on such Outstanding Bonds as the same shall become due and payable.  Amounts 

and dates of principal and interest payments and the name of the paying agents with respect to the 

Outstanding Bonds are set forth on Exhibit A. Payment on the dates and to the paying agent or holders of 

the Outstanding Bonds (as applicable) in accordance with Exhibit A shall constitute full performance by 

the Agent of its duties hereunder with respect to each respective payment.  The Issuer represents and 

warrants that the Escrow Fund, if held, invested and disposed of by the Agent in accordance with the 

provisions of this Agreement, will be sufficient to make the foregoing payments.  No paying agent fees, 

fees and expenses of the Agent, or any other costs and expenses associated with the Refunding Bonds or 

the Outstanding Bonds shall be paid from the Escrow Fund, and the Issuer agrees to pay all such fees, 

expenses, and costs from its legally available funds as such payments become due. When the Agent has 

made all required payments of principal and interest on the Outstanding Bonds to the paying agent or 

holders of the Outstanding Bonds (as applicable) as hereinabove provided, the Agent shall transfer any 

monies or Government Securities then held hereunder to the Issuer and this Agreement shall terminate. 

 

SECTION 2.4 Excess Funds.  Except as provided in Section 2.6 hereof, amounts held by the 

Agent, representing interest on the Government Securities in excess of the amount necessary to make the 

corresponding payment of principal and/or interest on the Outstanding Bonds, shall be held by the Agent 

without interest and shall be applied before any other Escrow Fund monies to the payment of the next 
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ensuing principal and/or interest payment on the Outstanding Bonds.  Upon retirement of all the 

Outstanding Bonds, the Agent shall pay any excess amounts remaining in the Escrow Fund to the Issuer. 

 

SECTION 2.5 Reports.  The Agent shall deliver to the Director of Finance and City Clerk, on or 

before the first day of August of each year, a report current as of June 30 of such year, which shall 

summarize all transactions relating to the Escrow Fund effected during the immediately preceding fiscal 

year of the City and which also shall set forth all assets in the Escrow Fund as of June 30 and set forth 

opening and closing balances thereof for that fiscal year. 

 

SECTION 2.6 Investment of Moneys Remaining in Escrow Fund.  The Agent may invest and 

reinvest any monies remaining from time to time in the Escrow Fund until such time as they are needed.  

Such monies shall be invested in Government Securities, maturing no later than the next interest payment 

date of the Outstanding Bonds, or for such periods or at such interest rates as the Agent shall be directed by 

Written Request, provided, however, that the Issuer shall furnish the Agent, as a condition precedent to 

such investment, with an opinion from nationally recognized bond counsel stating that such reinvestment 

of such monies will not, under the statutes, rules and regulations then in force and applicable to obligations 

issued on the date of issuance of the Refunding Bonds, cause the interest on the Refunding Bonds or the 

Outstanding Bonds not to be excluded from gross income for Federal income tax purposes and that such 

investment is not inconsistent with the statutes and regulations applicable to the Refunding Bonds and 

Outstanding Bonds.  Any interest income resulting from reinvestment of monies pursuant to this Section 2.6 

shall be applied first to the payment of principal of and interest on the Outstanding Bonds to the extent the 

Escrow is or will be insufficient to retire the Outstanding Bonds as set forth on Exhibit A and any excess 

shall be paid to the Issuer to be applied to the payment of the Refunding Bonds or the expenses of issuance 

thereof. 

 

SECTION 2.7 Irrevocable Escrow Created.  The deposit of monies, Government Securities, 

matured principal amounts thereof, and investment proceeds therefrom in the Escrow Fund shall constitute 

an irrevocable deposit of said monies and Government Securities for the benefit of the holders of the 

Outstanding Bonds, except as provided herein with respect to amendments permitted under Section 4.1 

hereof.  All the funds and accounts created and established pursuant to this Agreement shall be and 

constitute escrow funds for the purposes provided in this Agreement and shall be kept separate and distinct 

from all other funds of the Issuer and the Agent and used only for the purposes and in the manner provided 

in this Agreement. 

 

SECTION 2.8 Redemption of Outstanding Bonds.  To the extent the Agent is not the paying agent 

for the Outstanding Bonds, the Agent is hereby authorized and directed to send the notice of redemption, 

for the respective series of Outstanding Bonds, in the form of Exhibit C to the paying agent for the 

Outstanding Bonds not less than 45 days prior to the date of redemption in accordance with the terms of 

such Outstanding Bonds.  Where the Agent is the paying agent for the Outstanding Bonds, the Agent is 

hereby authorized and directed to send the notice of redemption, for the respective series of Outstanding 

Bonds, in the form of Exhibit C to the holders of such Outstanding Bonds not less than 20 days or 30 days 

prior to the date of redemption, as applicable, in accordance with the terms of the Outstanding Bonds. 

 

ARTICLE III. 

CONCERNING THE AGENT 

 

SECTION 3.1 Appointment of Agent.  The Issuer hereby appoints the Agent as escrow agent 

under this Agreement. 
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SECTION 3.2 Acceptance by Agent.  By execution of this Agreement, the Agent accepts the 

duties and obligations as Agent hereunder.  The Agent further represents that it has all requisite power, and 

has taken all corporate actions necessary to execute the escrow hereby created. 

 

SECTION 3.3 Liability of Agent.  The Agent shall be under no obligation to inquire into or be in 

any way responsible for the performance or nonperformance by the Issuer or any paying agent of its 

obligations, or to protect any of the Issuer's rights under any bond proceedings or any of the Issuer's other 

contracts with or franchises or privileges from any state, county, Issuer or other governmental agency or 

with any person.  The Agent shall not be liable for any act done or step taken or omitted to be taken by it, 

or for any mistake of fact or law, or anything which it may do or refrain from doing, except for its own 

gross negligence or willful misconduct in the performance or nonperformance of any obligation imposed 

upon it hereunder. The Agent shall not be responsible in any manner whatsoever for the recitals or 

statements contained herein or in the Outstanding Bonds or in the Refunding Bonds or in any proceedings 

taken in connection therewith, but they are made solely by the Issuer. The Agent shall have no lien 

whatsoever upon any of the monies or investments in the Escrow Fund for the payment of fees and expenses 

for services rendered by the Agent under this Agreement. 

 

 The Agent shall not be liable for the accuracy of the calculations as to the sufficiency of Escrow 

Fund monies and Government Securities and the earnings thereon to pay the Outstanding Bonds.  So long 

as the Agent applies any monies, the Government Securities and the interest earnings therefrom to pay the 

Outstanding Bonds as provided herein, and complies fully with the terms of this Agreement, the Agent shall 

not be liable for any deficiencies in the amounts necessary to pay the Outstanding Bonds caused by such 

calculations. The Agent shall not be liable or responsible for any loss resulting from any investment made 

pursuant to this Agreement and in full compliance with the provisions hereof. 

 

 In the event of the Agent's failure to account for any of the Government Securities or monies 

received by it, said Government Securities or monies shall be and remain the property of the Issuer in 

escrow for the benefit of the holders of the Outstanding Bonds, as herein provided, and if for any improper 

reason such Government Securities or monies are applied to purposes not provided for herein or 

misappropriated by the Agent, the assets of the Agent shall be impressed with a trust for the amount thereof 

until the required application of such funds shall be made or such funds shall be restored to the Escrow 

Fund. 

 

SECTION 3.4 Permitted Acts.  The Agent and its affiliates may become the owner of or may deal 

in the Refunding Bonds or Outstanding Bonds as fully and with the same rights as if it were not the Agent. 

 

SECTION 3.5 Exculpation of Funds of Agent.  Except as set forth in Section 3.3, none of the 

provisions contained in this Agreement shall require the Agent to use or advance its own funds or otherwise 

incur personal financial liability in the performance of any of its duties or the exercise of any of its rights 

or powers hereunder.  The Agent shall be under no liability for interest on any funds or other property 

received by it hereunder, except as herein expressly provided. 

 

SECTION 3.6 No Redemption or Acceleration of Maturity.  The Agent will not pay any of the 

principal of or interest on the Outstanding Bonds, except as provided in Exhibit A attached hereto and will 

not redeem or accelerate the maturity of any of the Outstanding Bonds except as provided in Section 2.8 

hereof. 

 

SECTION 3.7 Qualifications of Agent.  There shall at all times be an Agent hereunder that shall 

be a corporation or banking association organized and doing business under the laws of the United States 

or any state, authorized under the laws of its incorporation to exercise the powers herein granted, having a 

combined capital, surplus, and undivided profits of at least $75,000,000 and subject to supervision or 
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examination by federal or state authority.  If such corporation or association publishes reports of condition 

at least annually, pursuant to law or to the requirements of any supervising or examining authority above 

referred to, then for the purposes of this paragraph the combined capital, surplus, and undivided profits of 

such corporation or association shall be deemed to be its combined capital, surplus, and undivided profits 

as set forth in its most recent report of condition as published.  In case at any time the Agent shall cease to 

be eligible in accordance with the provisions of this Section, the Agent shall resign immediately in the 

manner and with the effect specified herein. 

 

SECTION 3.8 Resignation of Agent.  The Agent may at any time resign by giving direct written 

notice to the Issuer and by giving the holders of the Outstanding Bonds notice by first-class mail of such 

resignation. Upon receiving such notice of resignation, the Issuer shall promptly appoint a successor escrow 

agent by resolution of its governing body.  If no successor escrow agent shall have been appointed and have 

accepted appointment within thirty (30) days after the publication of such notice of resignation, the 

resigning Agent may petition any court of competent jurisdiction located in Shelby County, for the 

appointment of a successor, or any holder of the Outstanding Bonds may, on behalf of himself and others 

similarly situated, petition any such court for the appointment of a successor.  Such court may thereupon, 

after such notice, if any, as it may deem proper, appoint a successor meeting the qualifications set forth in 

Section 3.8.  The Agent shall serve as escrow agent hereunder until its successor shall have been appointed 

and such successor shall have accepted the appointment. 

 

SECTION 3.9 Removal of Agent.  In case at any time the Agent shall cease to be eligible in 

accordance with the provisions of Section 3.8 hereof and shall fail to resign after written request therefor 

by the Issuer or by any holder of the Outstanding Bonds, or the Agent shall become incapable of acting or 

shall be adjudged a bankrupt or insolvent or a receiver of the Agent or any of its property shall be appointed, 

or any public officer shall take charge or control of the Agent or its property or affairs for the purpose of 

rehabilitation, conservation, or liquidation, then in any such case, the Issuer may remove the Agent and 

appoint a successor by resolution of its governing body or any such bondholder may, on behalf of himself 

and all others similarly situated, petition any court of competent jurisdiction situated in the Issuer for the 

removal of the Agent and the appointment of a successor. Such court may thereupon, after such notice, if 

any, as it may deem proper, remove the Agent and appoint a successor who shall meet the qualifications 

set forth in Section 3.8.  Unless incapable of serving, the Agent shall serve as escrow agent hereunder until 

its successor shall have been appointed and such successor shall have accepted the appointment. 

 

 The holders of a majority in aggregate principal amount of all the Outstanding Bonds at any time 

outstanding may at any time remove the Agent and appoint a successor by an instrument or concurrent 

instruments in writing signed by such bondholders and presented, together with the successor's acceptance 

of appointment, to the Issuer and the Agent. 

 

 Any resignation or removal of the Agent and appointment of a successor pursuant to any of the 

provisions of this Agreement shall become effective upon acceptance of appointment by the successor as 

provided in Section 3.11 hereof. 

 

SECTION 3.10 Acceptance by Successor.  Any successor escrow agent appointed as provided in 

this Agreement shall execute, acknowledge and deliver to the Issuer and to its predecessor an instrument 

accepting such appointment hereunder and agreeing to be bound by the terms hereof, and thereupon the 

resignation or removal of the predecessor shall become effective and such successor, without any further 

act, deed or conveyance, shall become vested with all the rights, powers, duties and obligations of its 

predecessor, with like effect as if originally named as Agent herein; but, nevertheless, on Written Request 

of the Issuer or the request of the successor, the predecessor shall execute and deliver an instrument 

transferring to such successor all rights, powers and escrow property of the predecessor. Upon request of 

any such successor, the Issuer shall execute any and all instruments in writing for more fully and certainly 
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vesting in and confirming to such successor all such rights, powers and duties.  No successor shall accept 

appointment as provided herein unless at the time of such acceptance such successor shall be eligible under 

the provisions of Section 3.8 hereof. 

 

 Any corporation into which the Agent may be merged or with which it may be consolidated, or any 

corporation resulting from any merger or consolidation to which the Agent shall be a party, or any 

corporation succeeding to the business of the Agent, shall be the successor of the Agent hereunder without 

the execution or filing of any paper or any further act on the part of any of the parties hereto, anything 

herein to the contrary notwithstanding, provided that such successor shall be eligible under the provisions 

of Section 3.8 hereof. 

 

SECTION 3.11 Payment to Agent.  The Issuer agrees to pay the Agent, as reasonable and proper 

compensation under this Agreement, a one-time fee of $_________. The Agent shall be entitled to 

reimbursement of all advances, counsel fees and expenses, and other costs made or incurred by the Agent 

in connection with its services and/or its capacity as Agent or resulting therefrom. In addition, the Issuer 

agrees to pay to the Agent all out-of-pocket expenses and costs of the Agent incurred by the Agent in the 

performance of its duties hereunder, including all publication, mailing and other expenses associated with 

the redemption of the Outstanding Bonds; provided, however, that the Issuer, to the extent permitted by 

applicable law, agrees to indemnify the Agent and hold it harmless against any liability which it may incur 

while acting in good faith in its capacity as Agent under this Agreement, including, but not limited to, any 

court costs and attorneys' fees, and such indemnification shall be paid from available funds of the Issuer 

and shall not give rise to any claim against the Escrow Fund. 

 

ARTICLE IV. 

MISCELLANEOUS 

 

SECTION 4.1 Amendments to this Agreement.  This Agreement is made for the benefit of the 

Issuer, the holders from time to time for the Outstanding Bonds, and it shall not be repealed, revoked, 

altered or amended without the written consent of all such holders, the Agent and the Issuer; provided, 

however, that the Issuer and the Agent may, without the consent of, or notice to, such holders, enter into 

such agreements supplemental to this Agreement as shall not adversely affect the rights of such holders and 

as shall not be inconsistent with the terms and provisions of this Agreement, for any one or more of the 

following purposes: 

 

(a) to cure any ambiguity or formal defect or omission in this Agreement; 

 

(b) to grant to, or confer upon, the Agent for the benefit of the holders of the 

Outstanding Bonds, any additional rights, remedies, powers or authority that may lawfully be 

granted to, or conferred upon, such holders or the Agent; and 

 

(c) to subject to this Agreement additional funds, securities or properties. 

 

The Agent shall be entitled to rely exclusively upon an unqualified opinion of nationally recognized 

bond counsel with respect to compliance with this Section, including the extent, if any, to which any change, 

modification, addition or elimination affects the rights of the holders of the Outstanding Bonds, or that any 

instrument executed hereunder complies with the conditions and provisions of this Section. 

 

 Notwithstanding the foregoing or any other provision of this Agreement, upon Written Request and 

upon compliance with the conditions hereinafter stated, the Agent shall have the power to and shall, in 

simultaneous transactions, sell, transfer, otherwise dispose of or request the redemption of the Government 

Securities held hereunder and to substitute therefor direct obligations of, or obligations the principal of and 
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interest on which are fully guaranteed by the United States of America, subject to the condition that such 

monies or securities held by the Agent shall be sufficient to pay principal of and interest on the Outstanding 

Bonds.  The Issuer hereby covenants and agrees that it will not request the Agent to exercise any of the 

powers described in the preceding sentence in any manner which will cause the Refunding Bonds to be 

arbitrage bonds within the meaning of Section 148 of the Code in effect on the date of such request and 

applicable to obligations issued on the issue date of the Refunding Bonds.  The Agent shall purchase such 

substituted securities with the proceeds derived from the maturity, sale, transfer, disposition or redemption 

of the Government Securities held hereunder or from other monies available.  The transactions may be 

effected only if there shall have been submitted to the Agent:  (1) an independent verification by a nationally 

recognized independent certified public accounting firm concerning the adequacy of such substituted 

securities with respect to principal and the interest thereon and any other monies or securities held for such 

purpose to pay when due the principal of and interest on the Outstanding bonds in the manner required by 

the proceedings which authorized their issuance; and (2) an opinion from nationally recognized bond 

counsel to the effect that the disposition and substitution or purchase of such securities will not, under the 

statutes, rules and regulations then in force and applicable to obligations issued on the date of issuance of 

the Refunding Bonds, cause the interest on the Refunding Bonds not to be exempt from Federal income 

taxation.  Any surplus monies resulting from the sale, transfer, other disposition or redemption of the 

Government Securities held hereunder and the substitutions therefor of direct obligations of, or obligations 

the principal of and interest on which is fully guaranteed by, the United States of America, shall be released 

from the Escrow Fund and shall be transferred to the Issuer. 

 

SECTION 4.2 Severability.  If any provision of this Agreement shall be held or deemed to be 

invalid or shall, in fact, be illegal, inoperative or unenforceable, the same shall not affect any other provision 

or provisions herein contained or render the same invalid, inoperative or unenforceable to any extent 

whatever. 

 

SECTION 4.3 Governing Law.  This Agreement shall be governed and construed in accordance 

with the law of the State of Tennessee. 

 

SECTION 4.4 Notices.  Any notice, request, communication or other paper shall be sufficiently 

given and shall be deemed given when delivered or mailed by Registered or Certified Mail, postage prepaid, 

as follows: 

 

  To the Issuer: 

 

  The City of Bartlett, Tennessee 

  6400 Stage Road 

  Bartlett, Tennessee 38134 

  Attention: Mayor 

 

  To the Agent: 

 

       

       

       

 

 The Issuer and the Agent may designate in writing any further or different addresses to which 

subsequent notices, requests, communications or other papers shall be sent. 
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SECTION 4.5 Agreement Binding.  All the covenants, promises and agreements in this 

Agreement contained by or on behalf of the parties shall bind and inure to the benefit of their respective 

successors and assigns, whether so expressed or not. 

 

SECTION 4.6 Termination.  This Agreement shall terminate when all transfers and payments 

required to be made by the Agent under the provisions hereof shall have been made. 

 

SECTION 4.7 Execution by Counterparts.  This Agreement may be executed in several 

counterparts, all or any of which shall be regarded for all purposes as one original and shall constitute and 

be but one and the same instrument. 

 

 

 

(signature page follows) 
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Signature Page to Refunding Escrow Agreement 

 IN WITNESS WHEREOF, the Issuer and the Agent have caused this Agreement to be executed 

all as of the day and date first above written. 

 

 

THE CITY OF BARTLETT, TENNESSEE 

 

 

By:        

 Mayor 

 

(SEAL) 

 

 

       

City Clerk 

 

 

        

Escrow Agent 

 

 

By:        

 Title:       
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A-1 

EXHIBIT A 

 

 

Debt Service Schedule of [Water and Sewer Revenue and Tax Bonds, Series 2007, dated September 12, 

2007, maturing _________________, inclusive], to the Maturity Date, With Name and Address of the 

Paying Agent and Date and Amount of Payment 

Payment Principal Interest  Total Debt 

Date Payable Payable Premium Service 

 

 

 

  

Paying Agent: U.S. Bank National Association 

       Nashville, Tennessee 

 

 

Debt Service Schedule of [Water and Sewer Revenue and Tax Bonds, Series 2009, dated September 9, 

2009, maturing _________________, inclusive], to the Maturity Date, With Name and Address of the 

Paying Agent and Date and Amount of Payment 

Payment Principal Interest  Total Debt 

Date Payable Payable Premium Service 

 

 

 

  

Paying Agent: U.S. Bank National Association 

 Nashville, Tennessee 

 

 

 

Debt Service Schedule of [General Obligation Refunding and Improvement Bonds, Series 2010, dated 

August 26, 2010, maturing _________________, inclusive], to the Maturity Date, With Name and Address 

of the Paying Agent and Date and Amount of Payment 

Payment Principal Interest  Total Debt 

Date Payable Payable Premium Service 

 

 

 

  

Paying Agent: [The Bank of New York Mellon Trust Company, N.A.] 
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B-1 

EXHIBIT B 

 

 

[Insert Description of Securities] 

 

 

 

 

 

Total Cost of Securities:  $   

Initial Cash Deposit:  $   
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EXHIBIT C 

 

NOTICE OF REDEMPTION 

CITY OF BARTLETT, TENNESSEE 

 

 NOTICE IS HEREBY GIVEN that the City of Bartlett, Tennessee (the “City”), has elected to and 

does exercise its option to call and redeem on _______, 2021 the City’s outstanding bonds (the 

“Outstanding Bonds”) as follows:   

 

Water and Sewer Revenue and Tax Bonds, Series 2007,  

Dated September 12, 2007 

 

 

Maturity Date Principal Amount Interest Rate CUSIP No. 

    

    

    

    

    

    

 

 The owners of the above-described Outstanding Bonds are hereby notified to present the same to 

the offices of U.S. Bank National Association as follows, where redemption shall be made at the 

redemption price of par, plus interest accrued to the redemption date: 

 

If by Mail: (REGISTERED BONDS) If by Hand or Overnight Mail: 

  

  

  

  

 

 

 

The redemption price will become due and payable on _______, 2021, upon each such Bond 

herein called for redemption and such Bond shall not bear interest beyond _______, 2021. 

 

Important Notice:  Withholding of 24% of gross redemption proceeds of any payment made within 

the United States may be required by the Tax Cuts and Jobs Act of 2017, unless the Paying Agent has the 

correct taxpayer identification number (social security or employer identification number) or exemption 

certificate of the payee.  Please furnish a properly completed W-9 or exemption certificate or equivalent 

when presenting your securities. 

     U.S. BANK NATIONAL ASSOCIATION 

     Registration and Paying Agent 
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C-2 

NOTICE OF REDEMPTION 

CITY OF BARTLETT, TENNESSEE 

 

 NOTICE IS HEREBY GIVEN that the City of Bartlett, Tennessee (the “City”), has elected to and 

does exercise its option to call and redeem on _______, 2021 the City’s outstanding bonds (the 

“Outstanding Bonds”) as follows:   

 

Water and Sewer Revenue and Tax Bonds, Series 2009 

Dated September 9, 2009 

 

 

Maturity Date Principal Amount Interest Rate CUSIP No. 

    

    

    

    

    

    

 

 The owners of the above-described Outstanding Bonds are hereby notified to present the same to 

the offices of U.S. Bank National Association as follows, where redemption shall be made at the 

redemption price of par, plus interest accrued to the redemption date: 

 

If by Mail: (REGISTERED BONDS) If by Hand or Overnight Mail: 

  

  

  

  

 

 

 

The redemption price will become due and payable on _______, 2021, upon each such Bond 

herein called for redemption and such Bond shall not bear interest beyond _______, 2021. 

 

Important Notice:  Withholding of 24% of gross redemption proceeds of any payment made within 

the United States may be required by the Tax Cuts and Jobs Act of 2017, unless the Paying Agent has the 

correct taxpayer identification number (social security or employer identification number) or exemption 

certificate of the payee.  Please furnish a properly completed W-9 or exemption certificate or equivalent 

when presenting your securities. 

     U.S. BANK NATIONAL ASSOCIATION 

     Registration and Paying Agent 
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C-3 

NOTICE OF REDEMPTION 

CITY OF BARTLETT, TENNESSEE 

 

 NOTICE IS HEREBY GIVEN that the City of Bartlett, Tennessee (the “City”), has elected to and 

does exercise its option to call and redeem on _______, 2021 the City’s outstanding bonds (the 

“Outstanding Bonds”) as follows:   

 

General Obligation Refunding and Improvement Bonds, Series 2010 

Dated August 26, 2010 

 

 

Maturity Date Principal Amount Interest Rate CUSIP No. 

    

    

    

    

    

    

 

 The owners of the above-described Outstanding Bonds are hereby notified to present the same to 

the offices of [The Bank of New York Mellon Trust Company, N.A.] as follows, where redemption shall 

be made at the redemption price of par, plus interest accrued to the redemption date: 

 

If by Mail: (REGISTERED BONDS) If by Hand or Overnight Mail: 

  

  

  

  

 

 

 

The redemption price will become due and payable on _______, 2021, upon each such Bond 

herein called for redemption and such Bond shall not bear interest beyond _______, 2021. 

 

Important Notice:  Withholding of 24% of gross redemption proceeds of any payment made within 

the United States may be required by the Tax Cuts and Jobs Act of 2017, unless the Paying Agent has the 

correct taxpayer identification number (social security or employer identification number) or exemption 

certificate of the payee.  Please furnish a properly completed W-9 or exemption certificate or equivalent 

when presenting your securities. 

    [THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A.] 

     Registration and Paying Agent 
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