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INVOCATION 

Opening Prayer by Christopher D. Briwder, Sr., Temple of Praise 

FUTURE MEETINGS 

Parks and Recreation Advisory Board, July 14 at 7 p.m. 

Historic Preservation Commission, July 18 at 7 p.m. 

BPACC Advisory Board, July 19 at 6 p.m. 

Bartlett Arts Council, July 19 at 6:30 p.m. 

Design Review Commission, July 19 at 6:30 p.m. 

RECOGNITIONS 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the June 28, 2016 Board of Mayor and Aldermen Regular Meeting 

CONSENT AGENDA 

1 Special event permit for Memphis Runners Track Club 5-mile runs. (Jim 

Brown, Director of Code Enforcement) 

 

The event will be held on Sundays, August 7 and August 21 from 5:30 to 9:30 a.m. at W. 

J. Freeman Park.  

2 Annual agreement with Motorola for police radio service. (Gary Rikard, 

Chief of Police) 

 

Request to purchase a Radio Service Agreement from Motorola in the amount of 

$22,111.20 for July 2016 to June 2017. Funds are available in Account 110.42100.263. 
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3 Contract with Groundwater Institute at the University of Memphis for 

wellhead protection study and other regional work. (Rick McClanahan, 

Director of Engineering) 

 

Authorize the Mayor to sign the contract with the Groundwater Institute for the study 

for a total cost of $16,100. Funds are available in Account 510.51200.179 

4 Site plan contract for Precision Laser Art. (Wade Towles, Assistant 

Director of Engineering) 

 

The developer, Servco Building Services, LLC, will pay $14,798.51 in City Fees.  The 

bond is set at $84,640.27. 

NEW BUSINESS 

1 Resolution 33-16, a resolution of the City of Bartlett, Tennessee, authorizing 

the issuance of Interest Bearing General Obligation Capital Outlay Notes, 

Series 2016, in an amount not to exceed $1,127,500, and providing for the 

payment of said notes. (Dick Phebus, Director of Finance) 
 

OPEN DISCUSSION 

ADJOURNMENT 
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CALL TO ORDER 

Mayor A. Keith McDonald: Present, Alderman W.C. Pleasant: Present, Alderman Emily Elliott: Present, Alderman 

David Parsons: Present, Alderman Bobby Simmons: Present, Vice Mayor Jack Young: Present, Alderman Paula 

Sedgwick: Present. 

INVOCATION 

Opening Prayer by Danny Sinquefield, Faith Baptist Church 

FUTURE MEETINGS 

Family Assistance Commission, July 5 at 6 p.m. 

Planning Commission, July 5 at 7 p.m. 

Bartlett Station Commission, July 6 at 7:30 a.m. 

City Beautiful Commission, July 7 at 7 p.m. 

Bartlett Historical Society, July 11 at 7 p.m. 

RECOGNITIONS 

Troop 459 Citizenship one 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

Minutes of the June 16, 2016 Board of Mayor and Aldermen Regular Meeting 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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CONSENT AGENDA 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

1 Authorization to auction surplus property. (Dick Phebus, Director of 

Finance) 

Sixteen items have been identified as having a potential auction-value of $500 or more 

and will be auctioned on GovDeals.com. 

2 Renewal of maintenance agreement for Watson Field Reporting. (Gary 

Rikard, Chief of Police) 

Request to renew service agreement with Data Driven for Watson Field Reporting 

Suite in the amount of $37,364.90. This is an annual agreement running from July 1, 

2016 to June 30, 2017. Funds are available in Account 123.48123.264. 

3 Fourth-year renewal of water tank maintenance project. (Rick McClanahan, 

Director of Engineering) 
Recommend awarding Year Four of water tank maintenance project to Utility Service 

Company, Inc., in the amount of $130,800, plus a contingency amount of $10,000 for a 

total cost of $140,800. Funds are available in Account 510.51051200.945. 

4 Bid for Fiscal Year 2017 annual transportation projects. (Rick McClanahan, 

Director of Engineering) 

Recommend accepting the lowest bids from the following contractors: 

Concrete Replacement - A&B Construction  

Traffic Signal Repair - Desoto County Electric, McCrory Electric 

Pavement Markings- Traf-Mark Industries 

Asphalt Pavement - Lehman-Roberts, Standard Construction, APAC-Tennessee 

These are all budgeted items.  

5 Bid for Wastewater Treatment Plant roof replacement. (Rick McClanahan, 

Director of Engineering) 

Recommend accepting the lowest bid from B Four Plied in the amount of $43,173.00, 

plus a contingency amount of $6,827.00 for a total cost of $50,000.00. Funds are 

available in Account 510.51400.945. 

6 Bid for Wastewater Plant sludge disposal. (Rick McClanahan, Director of 

Engineering) 

Recommend accepting the only bid from Republic Services in the amount of $25 per ton 

of sludge disposed and $43.50 per ton of sludge hauled to the landfill. Funds are available 

in Account 510.51400.290. 
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7 Fair Housing Law information as required for receipt of state grant. (Rick 

McClanahan, Director of Engineering) 

The Tennessee Department of Economic and Community Development requires 

presentation of the Fair Housing Law as part of receiving a disaster grant that will fund 

drainage improvements to Harrington and Fletcher Creeks.  

8 Apple Capital Lease Debt Obligation Form for school computers. (Dick 

Phebus, Director of Finance) 

State of Tennessee Comptroller's Office requires presentation to the Board of Mayor 

and Aldermen of the Report on Debt Obligation form for certain obligations.  Attached 

form is presented for the Apple Computer capital lease approved on June 16, 2016. 

9 Treasurer's Report for May 2016. (Dick Phebus, Director of Finance) 

Adopted Budget Expenditures        $70,251,836 

Year-to-date Expenditures  $64,448,859 

Adopted Budget Revenues  $70,251,836 

Year-to-date Revenues  $60,747,125 

NEW BUSINESS 

1 Appoint Carol Price to the Bartlett Performing Arts and Conference Center 

Advisory Board. (A. Keith McDonald, Mayor) 

Carol Price will complete Suzanne Leslie's term. The term will expire December 31, 2018. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

2 Appoint Doug Conn to the City Beautiful Commission. (A. Keith McDonald, 

Mayor) 

Doug Conn will complete Alison Shores' term. The term will expire December 31, 2016. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

3 Appoint Charlene Mitchell to the Grievance Review Board. (A. Keith 
McDonald, Mayor) 

Charlene Mitchell will complete Ted Archdeacon's term. The term will expire December 31, 2016. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: W.C. Pleasant, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

4 Property, Liability, Auto, and other general insurance renewals. (Dick 

Phebus, Director of Finance) 

Mr. Phebus noted that the Bartlett City School System will now have a separate general liability policy, but will 

continue to share polices for all other insurances.  

Additionally, the City received a credit in the worker's compensation policy, and the premium will decrease by 

$16,000.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Emily Elliott, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

5 Resolution 26-16, a resolution to delete uncollectible accounts from utility 
customers accounts receivable. (Dick Phebus, Director of Finance) 

Mr. Phebus stated that this resolution will write off a total of $77.110.54 in uncollectible utility bills. This is an 

increase from of $11,000 from last year.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

6 Resolution 27-16, a resolution to establish and adopt internal controls, 
including its initial annual assessment of risk, as required by state law. (Dick 

Phebus, Director of Finance) 

Mr. Phebus explained that this is a new requirement from the State Legislature. It's a 73-page document that details 

the daily tasks of the Finance Department.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: W.C. Pleasant, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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7 Resolution 28-16, a resolution to amend the Fiscal Year 2015-2016 General 

Purpose School Fund Budget of the Bartlett City Board of Education. (Dick 

Phebus, Director of Finance) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

8 Resolution 29-16, a resolution to amend the Fiscal Year 2015-2016 Education 

Capital Projects Fund Budget of the Bartlett City Board of Education. (Dick 

Phebus, Director of Finance) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jack Young, Vice Mayor 

SECONDER: Paula Sedgwick, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

9 Resolution 30-16, a resolution to write off outstanding checks receivable 

resulting from uncollectable bad checks payable to the City of Bartlett. 
(Dick Phebus, Director of Finance) 

Mr. Phebus noted that this resolution will write off $6,532.35 in bad checks written to the City's various 

departments.  

 

Alderman Elliott said she noticed some people had written multiple bounced checks. She asked why there isn't a 

system in place to have those individuals pay in cash. Mr. Phebus said such a system exists for water payments, but 

not for other payments. Mayor McDonald added that the City needs to address this issue.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: W.C. Pleasant, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

10 Resolution 31-16, a resolution to delete uncollectable property taxes, 

interest, penalties, and associated costs from the City of Bartlett tax rolls. 

(Dick Phebus, Director of Finance) 

This resolution will write off $6.01 in property taxes on a parcel the City owns. The City does not pay property 

taxes.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 
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11 Resolution 32-16, a resolution to accept a grant from the State of Tennessee 

Highway Safety Office in the amount of $24,167.60 for a 2016 Multiple 

Violations Traffic Grant and amend the Fiscal Year 2016 Budget to 

appropriate the grant funds. (Dick Phebus, Director of Finance) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Emily Elliott, Alderman 

SECONDER: Bobby Simmons, Alderman 

AYES: Pleasant, Elliott, Parsons, Simmons, Young, Sedgwick 

OPEN DISCUSSION 

Alderman Pleasant invited the public to his tenth annual fish fry on Saturday, July 16.  

 

Alderman Elliott reminded citizens to visit the Bartlett Farmers Market every Saturday from 8 a.m. to 12 p.m. at 

W.J. Freeman Park.  

ADJOURNMENT 

Meeting adjourned at 7:21 PM 

 

___________________________   ____________________________ 

W.C. Pleasant, Register to the     A. Keith McDonald 

Board of Mayor and Alderman      Mayor 
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 6400 Stage Road Department: Code Enforcement 
 Bartlett, TN  38134 Category: Special event permit 
  Prepared By: Valerie Brantley 

 SCHEDULED Department Head: Jim Brown 

  

 AGENDA ITEM   

Updated: 7/6/2016 3:26 PM by Stefanie McGee  Page 1 

Special event permit for Memphis Runners Track Club 5-mile 

runs. 
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Annual agreement with Motorola for police radio service. 
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Contract with Groundwater Institute at the University of 

Memphis for wellhead protection study and other regional 

work. 
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 Board of Mayor and Aldermen Meeting: 07/12/16 07:00 PM 

 6400 Stage Road Department: Engineering 
 Bartlett, TN  38134 Category: Contract 
  Prepared By: John Horne 

 SCHEDULED Department Head: Wade Towles 

  

 AGENDA ITEM   

Updated: 7/6/2016 3:30 PM by Stefanie McGee  Page 1 

Site plan contract for Precision Laser Art. 
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SITE PLAN, GRADING, AND EROSION CONTROL CONTRACT 
 

 

 THIS AGREEMENT, made and executed this __________ day of ___________, _____ 

 

between the CITY OF BARTLETT, SHELBY COUNTY , TENNESSEE, hereinafter referred to  

 

as the CITY and SERVCO BUILDING SERVICES, LLC  hereinafter referred to as the  

 

DEVELOPER. 

 

W I T N E S S E T H : 

 

 

 WHEREAS, the CITY PLANNING COMMISSION has by resolution of  

 

June 6, 2016, approved the Site Plan, Grading, and Erosion Control Plans for PRECISION  

 

LASER ART, and established certain conditions for approval of this Site Plan,  

 

Grading,  and Erosion Control Contract by the  

 

CITY BOARD OF MAYOR AND ALDERMEN;   and 

 

 WHEREAS, the CITY and the DEVELOPER by the terms of this contract desire to  

 

specify those detailed costs, division of responsibilities and maintenance and other conditions in  

 

addition to the Subdivision Regulations and the Site Plan, Grading, and Erosion Control Plans  

 

heretofore approved, according to Law by the CITY PLANNING COMMISSION, said additional  

 

terms not to be considered as a variance from or modification to regulations, plans or plat, as  

 

approved on the date of execution; and  

 

 WHEREAS, this Site Plan, Grading, and Erosion Control Contract is entered into by the 

 

CITY at the insistence of the DEVELOPER upon the understanding that the DEVELOPER shall  

 

remain fully responsible for specific compliance with the requirements of the Subdivision  

 

Regulations, the Technical Specifications of the CITY, and the Site Plan, Grading, and Erosion  

 

Control Plan, duly approved by the CITY PLANNING COMMISSION subject to review and  

 

recommendation of the CITY ENGINEER, and  
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 NOW, THEREFORE, in consideration of the promises and mutual covenants of the  

 

parties herein contained, and other considerations herein recited, it is agreed and understood as  

 

follows: 

I 

 

GENERAL PROVISIONS 
 

1. That the DEVELOPER shall at its expense provide all improvements and installations to be  

 

constructed  as set forth herein and on the approved Site Plan, Grading, and Erosion Control  

 

Plans, including construction of all off-site improvements and erosion control systems (pertaining  

 

to this development). 

 

2. That the DEVELOPER shall pay the expenses of engineering inspection by the CITY  

 

ENGINEER, however, that the DEVELOPER shall remain fully responsible for construction to  

 

the approved design and quality control, and that the CITY ENGINEER is vested with the right of  

 

periodic inspections, final approval and stop work order as a measure of secondary or subsequent  

 

enforcement. 

 

3. That the CITY in its proprietary function does not purport to specify the development layout  

 

nor the choice of available land uses; nor does the CITY PLANNER design, supervise, nor certify  

 

the adequacy, structural integrity, or capacity of improvements or installations within or without  

 

the limits of the development; neither is the CITY ENGINEER vested with any authority or  

 

responsibility for the design of any improvements or installations within or without the limits of  

 

the development; nor is the CITY ENGINEER required to determine the structural integrity,  

 

capacity, elevation, location, type or adequacy of any improvements or installations. 

 

4. That in providing technical assistance, planning and review of the proposed grading and erosion  

 

control measures the CITY seeks to enforce its minimal governmental standards and does not  
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relieve or accept any of the DEVELOPER'S liability and responsibility for proper design,  

 

construction and installation of improvements within or without the limits of the site plan. 

 

5. That subject to the warranty provisions herein, after completion of the improvements, subject to  

 

final inspection and written approval of the CITY ENGINEER, the DEVELOPER does thereafter  

 

accept responsibility for all the maintenance of all improvements.  

 

6. That the DEVELOPER shall haul all scrap building materials, debris, rubbish, and other  

 

de-gradable materials to a permitted landfill, and not bury any such materials within the limits of  

 

said site plan (except if they are permitted to burn by Shelby County Health Department and  

 

the Bartlett Fire Department). 

 

7. That if a bond has been executed to secure the value of the improvements to be constructed  

 

and installed under this contract and said bond, due to inflation and/or rising costs, is inadequate  

 

to secure the cost of said improvements when an extension of the contract period is sought, the  

 

DEVELOPER shall provide the additional security to bring the bond amount in line with current  

 

cost projections by the CITY ENGINEER and approved by the CITY BOARD OF MAYOR AND 

 

ALDERMEN. 

 

8. That the CITY and any of its agencies will not unreasonably withhold approval of time  

 

extensions where the DEVELOPER has provided the required notice to the CITY ENGINEER  

 

and such additional security as may be deemed necessary. 

 

9. That the DEVELOPER understands that failure to follow this time extension procedure  

 

constitutes a breach of contract and places the DEVELOPER in violation of the Subdivision  

 

Regulations and subject to a declaration of default. 

 

10. That the DEVELOPER will not transfer the property on which this subdivision is to be located  

 

without first providing the CITY ENGINEER with prior notice of when and to whom transfer is to  

 

be made.  If the transferee intends to develop this site plan in accordance with the approved  
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Master Plan, the DEVELOPER shall provide the CITY ENGINEER and the CITY ATTORNEY  

 

an Assumption Agreement by which the transferee agrees to perform and complete all the  

 

requirements of this contract and to provide the surety needed to secure such performance.  Said  

 

agreement shall be subject to approval of the CITY BOARD OF MAYOR AND ALDERMEN. 

 

11. That the DEVELOPER understands that transfer of said property without providing the notice  

 

of transfer and Assumption Agreement as required herein shall be a breach of contract and places  

 

the DEVELOPER in violation of the Subdivision Regulations and subject to a declaration of  

 

default. 

 

12. That the DEVELOPER shall comply with all applicable Federal, State, and local laws, and it  

 

shall be the DEVELOPER'S responsibility to furnish proof of said compliance upon demand. 

 

13. That should the DEVELOPER default in any part of this contract and it becomes necessary to  

 

engage an attorney to file necessary legal action to enforce the provisions of this contract or sue  

 

for any sums of money due and owing or liability arising incident to this contract, the  

 

DEVELOPER shall pay to the CITY reasonable attorney's fees. 

 

14. That the Developer shall furnish, on demand of the CITY ATTORNEY, satisfactory evidence  

 

that the DEVELOPER has the lawful right to enter into this contract for the purpose herein  

 

contained. 

II 

 

FIXED IMPROVEMENTS 

 

1. The construction of all required improvements by the DEVELOPER including but not limited  

 

to the sediment ponds, silt fence, rip-rap check dams, erosion control blankets, storm drain  

 

systems, sidewalk, driveway apron, landscape screen, and other related items, shall be in  

 

accordance with the subdivision regulations and specifications of the CITY OF BARTLETT,  

 

which are incorporated by reference herein and said fixed improvements required approval and  

 

acceptance by the CITY OF BARTLETT.  Said plans shall bear the signature of approval by the  

 

CITY ENGINEER before construction may commence.  The DEVELOPER will pay the expenses  
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of engineering inspection by the CITY ENGINEER, the DEVELOPER shall remain primarily  

 

responsible for construction to approve design and quality control and the CITY ENGINEER is  

 

vested with the right of periodic inspections, final approval and stop work order as a measure of  

 

secondary or subsequent enforcement. 

 

III 

 

SEDIMENT AND DEBRIS 

 

 

1. The DEVELOPER will hold the CITY OF BARTLETT and the CITY ENGINEER harmless  

 

and defend all claims, judgments and demands of all persons for damage caused by the deposit of  

 

more sediment or debris from drainage flowing from said site plan.  Further, the DEVELOPER  

 

shall bear the expense of erosion and sediment control and dust abatement before, during and after  

 

construction during the warranty period. 

 

2. That the DEVELOPER shall provide necessary erosion control in accordance with the CITY  

 

Subdivision Regulations and Technical Specifications and TDEC approval.  All freshly excavated  

 

and embankment areas, not covered with satisfactory vegetation, shall be fertilized, mulched and  

 

seeded and/or sprigged and/or sodded as required by the CITY ENGINEER to prevent erosion.  In  

 

event it is determined by the CITY ENGINEER  that the necessary erosion control is not being  

 

provided by the DEVELOPER, the CITY ENGINEER shall officially notify the DEVELOPER of  

 

the problem.  If the DEVELOPER fails to provide satisfactory erosion control within fifteen (15)  

 

days after notice, then the CITY shall make all necessary improvements to eliminate the erosion  

 

problem, documenting all expenses incurred performing the work.  Prior to releasing any bonds or  

 

other securities covering said subdivision, all expenses incurred by the CITY shall be paid in full  

 

by the DEVELOPER. 

 

3. That the DEVELOPER shall maintain work sites within and without the subdivision in a  
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manner which will prevent increased sedimentation, debris and pollution from drainage flowing  

 

from said site.  In the event of a stop work order issued by the CITY ENGINEER, the  

 

DEVELOPER shall be permitted a reasonable time to continue work required to comply with this  

 

Section.  Further, the DEVELOPER shall bear the expense of erosion, sediment, and insect vector  

 

control before, during and after construction, and until termination of the warranty period.  It is  

 

noted that the warranty period shall run for an indefinite period until such time as the punch list is  

 

complete, or warranty period ends; whichever is later. 

IV 

 

DRAINAGE DESIGN RESPONSIBILITIES 

 

 

1. That the DEVELOPER shall construct and install all erosion control measures, including 

 

swales, ditches, sedimentation ponds and etc.  Said erosion control measures system shall be  

 

designed such that the amount and rate of water from all sources leaving the subdivision after full  

 

building development shall not be significantly different after than before said development unless  

 

approved by the CITY ENGINEER upon certification of a Professional Engineer registered in the  

 

State of Tennessee that the Drainage system design and improvements are sufficient to accept  

 

surface and ground water reasonably expected to flow onto the subdivision and discharge all  

 

waters reasonably expected to flow from the property so as not to damage or flood properties nor  

 

to increase the established base flood elevation of the upstream or downstream portion of Flood  

 

Way within or without the site.  Further, that the adequacy of the drainage shall in all  

 

cases be certified by the DEVELOPER'S engineer by his signature and seal affixed upon the Site  

 

Plan, Grading, and Erosion Control Plans of said property prior to the final approval by the CITY  

 

PLANNING COMMISSION. 

 

2. That in any development which alters or revises the Flood Plain or Flood Way shown on the  

 

Flood Hazard Boundary Map issued by the Federal Emergency Management Region Office, the  
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DEVELOPER shall provide to the CITY FLOOD ADMINISTRATOR a Development Permit  

 

issued by the Federal Insurance Administration Regional Office accepting said alteration or  

 

revision of the Flood Plain or Flood Way.  Further, until said Development Permit is provided the  

 

DEVELOPER shall not proceed with any work affecting the Flood Plain or Flood Way. 

 

3. It is understood and agreed that the CITY OF BARTLETT in its proprietary function does not  

 

purport to specify the development layout nor the choice of available land uses; nor does the CITY  

 

OF BARTLETT design, construct, supervise nor certify the adequacy of the drainage  

 

improvements. 

 

4. Neither is the CITY ENGINEER vested with any responsibility for the design of drainage  

 

improvements nor is he required to determine drainage capacities, survey elevation, cross check  

 

adequacy nor specify the type and locations of drainage improvements; and in providing technical  

 

assistance, planning and review the CITY OF BARTLETT does not commit itself to the  

 

construction, improvements or modification of the drainage system within or without the  

 

development. 

 

5. Rather it is the responsibility of the DEVELOPER to properly anticipate, survey, design and  

 

construct all grading and erosion control improvements so that the development will not increase,  

 

alter or affect the flow of surface waters or channelized waters from or onto any property so as to  

 

damage or flood any property nor contribute to the same.  

 

6. In providing technical assistance, planning and review the CITY OF BARTLETT seeks to  

 

enforce its minimal governmental standards and does not relieve or accept any of the Developers  

 

liability and responsibility to properly design and construct the site plan, grading, and erosion  

 

control measures. 

 

7. The DEVELOPER further agrees to hold harmless the CITY OF BARTLETT and the CITY  

 

ENGINEER from any loss or damage from any claim, cause of action or liability resulting in  
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whole or part from the design, construction and/or installation of the grading and erosion control  

 

measures including reasonable costs, litigation expenses and attorneys fees for defense of same. 

 

8. As long as the City of Bartlett holds security, be it bond, letter of credit or otherwise, the City  

 

of Bartlett reserves the right to use said security for completion or repair of the erosion control  

 

measures during the warranty period of the development or for routine maintenance not performed  

 

by the DEVELOPER. 

 

V 

 

WARRANTY PROVISIONS 

 

 

1. That neither the final certificate of payment nor any provision of this contract or its  

 

incorporated documents shall constitute an approval or acceptance of any work not performed in  

 

accordance with the contract and its incorporated documents, nor relieve the DEVELOPER of  

 

liability with respect to any express warranty or responsibility for faulty materials or  

 

workmanship. 

 

 

2. That the DEVELOPER shall remedy any defects in work and pay for any damage to other work  

 

resulting therefrom which shall appear within a period of one (1) year from the date of final  

 

written approval and acceptance.  The CITY shall give notice of observed defects with reasonable  

 

promptness.  Further, this Construction Warranty does not effect but is in addition to the rights and  

 

liabilities assessed herein unless a longer period is specified. 

 

 

3. That throughout the warranty period beginning at final acceptance the DEVELOPER shall  

 

provide a bond or other surety securing such warranty for all improvements in a form, amount and  

 

with terms acceptable to the CITY BOARD OF MAYOR AND ALDERMEN.  The warranty  

 

period is to extend to a minimum of one (1) year after the City's final acceptance.  
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4. That the DEVELOPER shall complete all improvements in this contract within 360 consecutive  

 

calendar days from the date hereof; however, if due to unforeseen circumstances, the  

 

DEVELOPER is unable to complete said work within the times specified, but desires to complete  

 

said contract to the satisfaction of the CITY, the DEVELOPER will submit a written request for  

 

extension of the contract period to the CITY ENGINEER at least sixty (60) days prior to the  

 

expiration date for such completion, but in no case shall such date exceed one (1) calendar year  

 

from the completion date specified in any Performance Bond, provided said bond can be extended  

 

for the additional period. 

 

VI 

 

BONDING REQUIREMENTS 

 

 

That prior to proceeding with any site preparation, construction or installation of improvements  

 

the DEVELOPER shall deposit with the CITY all required fees and assessments for said  

 

improvements in a form approved by the CITY BOARD OF MAYOR AND ALDERMEN.   

 

Further, prior to proceeding as stated herein, the DEVELOPER shall deliver to the CITY a  

 

Certificate of Deposit, Letter of Credit, or cash bond in the amount identified on Page 12 of said  

 

contract and with terms stated in the CITY PLANNING COMMISSION RESOLUTION dated  

 

July 8, 1967 and amended to September 5, 1989.  Further, prior to proceeding as stated herein, the  

 

DEVELOPER shall deliver to the City an approved N.O.I. (Notice of Intent), and SWPPP (Storm  

 

Water Pollution Prevention Plan) approved by TDEC (Tennessee Department of Environment and  

 

Conservation) as required by the Storm Water Phase 2 requirements. 

 

 

 

 

 

 

 

5.4.a

Packet Pg. 48

A
tt

ac
h

m
en

t:
 P

re
ci

si
o

n
 L

as
er

 A
rt

 (
S

E
R

V
C

O
 B

u
ild

in
g

 S
er

vi
ce

s 
L

L
C

) 
C

o
n

tr
ac

t 
 (

18
54

 :
 S

it
e 

P
la

n
 C

o
n

tr
ac

t 
fo

r 
P

re
ci

si
o

n
 L

as
er

 A
rt

)



10 OF 13 
 

P:\PW\PWEng\Development Engineer\2016\SITE PLANS COMMERICAL\Precision Laser Art Site Plan\Precision Laser Art (SERVCO Building Services LLC) Contract.docx 

 

 

VII 

 

HOLD HARMLESS 

 

 

That the DEVELOPER shall hold harmless the CITY and the CITY ENGINEER from any claim,  

 

cause of action or liability resulting in whole or in part from the design, construction or  

 

installation of the improvements within and without the limits of the subdivision, including  

 

reasonable costs, litigation expenses and attorney's fees for defense of same. 
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XVII 

 

PAYMENT AND SCHEDULE BARTLETT, TENNESSEE 

THE DEVELOPER WILL PAY TO THE CITY OF BARTLETT THE FOLLOWING 

AMOUNTS AS HEREINBEFORE DETAILED FOR: 

SERVCO BUILDING SERVICES, LLC 

 
I.  Due at Execution of Site Plan, Grading, and Erosion Control Contract and before  

    Construction Begins:  

 

 

 
 

 

 

 

 

 

 

 

1. Water Plant Expansion (15% of Water Main Cost)

Water Main Cost = $20,070.00 $3,010.50

   

2. a. Water System Engineering and Subdivision Review @ 6%

of Water Main Cost $20,070.00

  $1,204.20

b.  Subdivision and Site Plan Review Fee @ $175 per lot 

or 1.5% of Public Improvement Cost, whichever is greater

        $175 x 1 = 175.00$          

1.5% of $84,640.27 $1,269.60 $1,269.60

3. Sewer Review Fee - $10 per lot or $25 per 250 feet

of sewer line extension (whichever is greater)

Minimum charge of $25 per contract

$10.00 implies $10.00

$25.00 implies $0.00 $25.00

4. Water Connection Fee 

@ $3,000.00 per service 

(1) 2" Domestic Service (Existing Fees NOT paid by Previous Developer)

(1) 1" Irrigation Service $6,000.00

5. City Site Plan Inspection @

A: 3% of Development Cost $2,539.21

or B: $300.00 per Lot $300.00

Whichever is greater $2,539.21

6. Cost of Water and Sewer Mains to the Subdivision $0.00
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SEWER BASIN: SOUTH

7. Sewer Connection Charge at Greater

of either @ $2333 per acre 1.204 $2,808.93

$33 per Front Foot x 120' $3,960.00

(Fees Paid by Original Developer) $0.00

DRAINAGE BASIN: SOUTH

8. a.  Drainage Control Fee for those lots not served by a 

Detention Basin at $500.00 per half acre or fraction thereof

 (in multiples of $500)

8. b.  'Drainage Control Fee for those lots

served by a Detention Basin at $250 per acre or fraction 750.00$        

thereof (in multiples of $250) 1.204 Acres

9. City portion of Water Improvements N/A

TOTAL DUE CITY $14,798.51

II. Due after date of Subdivision Contract and within 30 days

after written request from the City's Department of Public Works.

1. Asphalt Paving Cost (Estimated $0.00

    Construction Cost) 

2. Street Light (Estimated (Street Light Removal) $0.00

TOTAL DUE II $0.00

III.  Upon Execution of Subdivision Contract and

 Before Construction Begins 100% of Development

 Cost (BOND) $84,640.27
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IN WITNESS WHEREOF, the parties hereto have affixed their hands and seals at  

 

Bartlett, Tennessee, this  _________________ day of ________________________, ______. 

 

 

                                                                   ______________________________ 

                                                                   A. Keith McDonald 

                                                                   MAYOR, CITY OF BARTLETT 

 

 

DEVELOPER:  SERVCO BUILDING SERVICES, 

LLC 

 

      

      By:_____________________________________ 

 

       

      Printed Name: ____________________________ 

 

                                        

ATTEST: 

 

 

______________________________ 

CITY CLERK 

 

 

______________________________ 

BONDING COMPANY 

 

 

_________________________________________________________________ 

LETTER OF CREDIT, APPROVED BY CITY ATTORNEY       

 

 

 

BY:___________________________ 

       CITY ENGINEER 

 

 

DATE APPROVED BY BOARD OF MAYOR AND ALDERMEN______________________ 
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 Board of Mayor and Aldermen Meeting: 07/12/16 07:00 PM 

 6400 Stage Road Department: Finance 
 Bartlett, TN  38134 Category: Presentation 
  Prepared By: Dick Phebus 

 SCHEDULED Department Head: Dick Phebus 

  

 AGENDA ITEM   

Updated: 7/1/2016 3:48 PM by Stefanie McGee  Page 1 

Resolution 33-16, a resolution of the City of Bartlett, 

Tennessee, authorizing the issuance of Interest Bearing 

General Obligation Capital Outlay Notes, Series 2016, in an 

amount not to exceed $1,127,500, and providing for the 

payment of said notes. 

WHEREAS, the Board of Mayor and Aldermen (the "Board"), of the City of Bartlett, Tennessee (the 

"Municipality" or the "City"), has determined that it is necessary and desirable to authorize, issue, sell, 

and provide for the payment of its interest bearing capital outlay notes to finance certain public works 

projects, consisting of the acquisition of vehicles and equipment for the administrative, police, fire, codes 

enforcement, public works, and engineering departments of the City, the acquisition of parks and 

recreation vehicles and equipment for the parks department of the City, roof replacement and cardio 

and aquatic wall replacement at the Bartlett Recreation Center, the acquisition of all other property real 

and personal appurtenant thereto and connected with such work, and to pay all legal, fiscal, 

administrative, and engineering costs, incident thereto (collectively, the "Project"); 

 

WHEREAS, the Municipality estimates that the life of the Project has an economic life of 

greater than seven (7) years; 

  

WHEREAS, the Municipality finds and determines that the Project will promote or provide a 

traditional governmental activity or otherwise fulfill a public purpose; 

 

 WHEREAS, in order to proceed as expeditiously as possible with such an essential Project, it 

is necessary that interest bearing capital outlay notes be issued for the purpose of providing funds to 

finance the Project; and, 

 

 WHEREAS, the Municipality is authorized by the provisions of Title 9, Chapter 21, Tennessee 

Code Annotated, as amended, to issue such notes for said purposes upon the approval of the Director 

of State and Local Finance of the State of Tennessee (the "Director of State and Local Finance"): 

 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of 

the City of Bartlett, Tennessee, as follows: 

 

 Section 1. Authority.  The Notes herein authorized shall be issued pursuant to Title 9, 

Chapter 21, Tennessee Code Annotated, as amended, and other applicable provisions of law. 

 

 Section 2. Authorization. For the purpose of providing funds to finance the costs of the 

Project  there shall be issued pursuant to, and in accordance with, the provisions of Title 9, Chapter 21, 

Tennessee Code Annotated, as amended, and other applicable provisions of law, the interest bearing 

capital outlay notes of the Municipality, in the aggregate principal amount of  not to exceed $1,127,500, 

or such lesser amount as may be determined by the Mayor of the Municipality (the "Mayor") at the time 

of sale (collectively, the "Notes", individually, the "Note"). The term of the Notes shall not exceed the 

reasonably expected economic life of the Project which is hereby certified to be at least the term of the 

Notes. 
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 Section 3. Terms of the Notes. The Notes shall be designated "General Obligation Capital 

Outlay Notes, Series 2016". The Notes shall be issued in registered form, without coupons, in minimum 

denominations of $5,000. The Notes shall be numbered from 1 upwards, shall be dated the date of 

issuance and delivery, shall be sold at not less than the par amount thereof, shall bear interest at a rate 

or rates not to exceed 2.25 percent per annum, such interest being payable at such times as agreed 

upon with the purchaser of such Notes, but in no event less than semiannually each year commencing 

six months from the dated date or such date as shall be designated by the Mayor (the "Interest Payment 

Date"), and shall mature not later than the end of the seventh fiscal year following the fiscal year in 

which the Notes are issued. Each year the Notes are outstanding the Municipality shall retire principal 

on the Notes in an amount that is estimated to be at least equal to an amortization which reflects level 

debt service on the Notes. The Notes shall contain such terms, conditions, and provisions other than as 

expressly provided or limited herein as may be agreed upon by the Mayor of the Municipality and the 

purchaser of the Notes. 

 

 Interest on the Notes shall be payable by wire transfer, electronic means, or by check or other 

form of draft of the "Note Registrar," as such term is hereinafter defined, deposited by the Note 

Registrar in the United States mail, first class postage prepaid, in sealed envelopes, addressed to the 

owner of such Notes, as of the applicable Interest Payment Date, at their respective addresses as shown 

on the registration books of the Municipality maintained by the Note Registrar as of the close of 

business fifteen (15) calendar days preceding the next Interest Payment Date. The principal of all Notes 

shall be payable upon presentation and surrender of such Notes at the principal office of the Note 

Registrar.  All payments of the principal of and interest on the Notes shall be made in any coin or 

currency of the United States of America which, on the date of payment thereof, shall be legal tender 

for the payment of public and private debts. 

 

Section 4. Redemption. The Notes shall not be subject to redemption, in whole or in part, 

prior to maturity; provided however, at the option of the Municipality, upon fifteen (15) calendar days 

written notice to the registered owner, and with the consent of the registered owner, the Municipality 

may prepay the Notes in full at the price of par plus a 1 percent premium, and accrued interest to the 

date of redemption. Notwithstanding the above, the Municipality may make additional principal 

payments on the Notes upon fifteen (15) calendar days written notice to the registered owner. 

 

 Section 5. Execution. The Notes shall be executed in the name of the Municipality; shall 

bear the manual signature of the Mayor; shall be countersigned by the City Clerk of the Municipality (the 

"City Clerk"), with his or her manual signature; and, shall have printed or impressed thereon the official 

seal of the Municipality. In the event any officer whose signature appears on the Notes shall cease to be 

such officer, such signature shall nevertheless be valid and sufficient for all purposes. The Notes shall be 

issued in typed, printed, or photocopied form, or any combination thereof, substantially in the form 

attached hereto as Exhibit "A", with such minor changes therein or such variations thereof as the Mayor 

may deem necessary or desirable, the blanks to be appropriately completed by the Mayor prior to the 

issuance of the Notes. 

 

 Section 6. Registration, Negotiability, and Payment.  (a) The City Clerk of the Municipality 

is hereby appointed the note registrar and paying agent (the "Note Registrar"), and as such shall 

establish and maintain suitable books (the "Registration Books"), for recording the registration, 

conversion, and payment of the Notes, and shall also perform such other duties as may be required in 
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connection with any of the foregoing. The Note Registrar is hereby authorized to authenticate and 

deliver the Notes to the original purchaser thereof, or as he or she may designate, upon receipt by the 

Municipality of the proceeds of the sale thereof and to authenticate and deliver Notes in exchange for 

Notes of the same principal amount delivered for transfer upon receipt of the Notes to be transferred 

in proper form with proper documentation as herein described.  The Notes shall not be valid for any 

purpose unless authenticated by the Note Registrar by the manual signature of the Note Registrar on 

the certificate set forth in Exhibit "A" hereto. The Notes shall be fully registered as to both principal and 

interest and shall be fully negotiable upon proper endorsement by the registered owner thereof.  No 

transfer of any Notes shall be valid unless such transfer is noted upon the Registration Books and until 

such Note is surrendered, cancelled, and exchanged for a new Note which shall be issued to the 

transferee, subject to all the conditions contained herein.   

 

 (b) The Municipality may from time to time at its discretion remove the Note Registrar and 

appoint a successor Note Registrar to whom all records, documents, and instruments relating to its 

duties as Note Registrar shall be delivered. Any successor Note Registrar shall be appointed by 

resolution of the Municipality, and shall be a trust company or bank having the powers of a trust 

company, having, at the time of such appointment, a combined capital, surplus, and undivided profits 

aggregating at least Ten Million Dollars ($10,000,000), and be willing and able to accept the office of 

Note Registrar on reasonable and customary terms, and authorized by law to perform all duties 

imposed upon it by this Resolution. 

 

 (c) In the event that any amount payable on any Note as interest shall at any time exceed 

the rate of interest lawfully chargeable thereon under applicable law, then any such excess shall, to the 

extent of such excess, be applied against the principal of such Note as a prepayment thereof without 

penalty, and such excess shall not be considered to be interest. All rates of interest specified herein shall 

be computed on the basis of a three hundred sixty (360) day year composed of twelve (12) months of 

thirty (30) days each.   

 

 Section 7. Transfer of Notes. Each Note shall be transferable only on the Registration 

Books maintained by the Note Registrar at the principal office of the Note Registrar, upon the 

surrender for cancellation thereof at the principal office of the Note Registrar, together with an 

assignment of such Note duly executed by the owner thereof or his, her or its attorney or legal 

representative, and upon payment of the charges hereinafter provided, and subject to such other 

limitations and conditions as may be provided therein or herein. Upon the cancellation of any such 

Note, the Note Registrar shall, in exchange for the surrendered Note or Notes, deliver in the name of 

the transferee or transferees a new Note or Notes of authorized denominations, of the same aggregate 

principal amount, maturity, and rate of interest as such surrendered Note or Notes, and the transferee 

or transferees shall take such new Note or Notes subject to all of the conditions herein contained. 

 

 Section 8. Regulations with Respect to Transfers.  In all cases in which the privilege of 

transferring Notes is exercised, the Municipality shall execute, and the Note Registrar shall deliver, 

Notes in accordance with the provisions of this Resolution. For every transfer of Notes, whether 

temporary or definitive, the Municipality and the Note Registrar may make a charge, unless otherwise 

herein to the contrary expressly provided, sufficient to pay for any tax, fee, or other governmental 

charge required to be paid with respect to such transfer, all of which taxes, fees, and other 

governmental charges shall be paid to the Municipality by the person or entity requesting such transfer 

as a condition precedent to the exercise of the privilege of making such transfer. Neither the 
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Municipality nor the Note Registrar shall be obligated to transfer any Note during the fifteen (15) 

calendar days next preceding the maturity date of the Notes or any call for redemption. 

 

 Section 9. Mutilated, Lost, Stolen, or Destroyed Notes. In the event any Note issued 

hereunder shall become mutilated, or be lost, stolen, or destroyed, such note shall, at the written 

request of the registered owner, be cancelled on the Registration Books and a new Note shall be 

authenticated and delivered, corresponding in all aspects but number to the mutilated, lost, stolen, or 

destroyed Note. Thereafter, should such mutilated, lost, stolen, or destroyed Note or Notes come into 

possession of the registered owner, such Notes shall be returned to the Note Registrar for destruction 

by the Note Registrar. If the principal on said mutilated, lost, stolen, or destroyed Note shall be due 

within fifteen (15) calendar days of receipt of the written request of the registered owner for 

authentication and delivery of a new Note, payment therefor shall be made as scheduled in lieu of issuing 

a new Note.  In every case the registered owner shall certify in writing as to the destruction, theft, or 

loss of such Note, and shall provide indemnification satisfactory to the Municipality and to the Note 

Registrar, if required by the Municipality and the Note Registrar. 

 

 Any notice to the contrary notwithstanding, the Municipality and all of the officials, employees, 

and agents thereof, including the Note Registrar, may deem and treat the registered owner of the Notes 

as the absolute owner thereof for all purposes, including, but not limited to, payment of the principal 

thereof, and the interest thereon, regardless of whether such payment shall then be overdue. 

 

 Section 10. Authentication.  Only such of the Notes as shall have endorsed thereon a 

certificate of authentication, substantially in the form set forth in Exhibit "A" hereto duly executed by 

the Note Registrar shall be entitled to the rights, benefits, and security of  this Resolution.  No Note 

shall be valid or obligatory for any purpose unless, and until, such certificate of authentication shall have 

been duly executed by the Note Registrar. Such executed certificate of authentication by the Note 

Registrar upon any such Note shall be conclusive evidence that such Note has been duly authenticated 

and delivered under the Resolution as of the date of authentication.   

 

 Section 11. Source of Payment and Security.  The Notes, as to both principal and interest, 

shall be payable from funds of the Municipality legally available therefor and to the extent necessary from 

ad valorem taxes to be levied on all taxable property within the corporate limits of the Municipality 

without limitation as to time, rate, or amount. Said Notes shall be a direct general obligation of the 

Municipality, for which the punctual payment of the principal of and interest on the Notes, the full faith 

and credit of the Municipality is irrevocably pledged. 

 

 Section 12. Levy of Taxes. For the purpose of providing for the payment of the principal of 

and interest on the Notes, to the extent required, there shall be levied in each year in which such Notes 

shall be outstanding a direct tax on all taxable property in the Municipality, fully sufficient to pay all such 

principal and interest falling due prior to the time of collection of the next succeeding tax levy. Said tax 

shall be assessed, collected, and paid at the time, and in the same manner, as the other taxes of said 

Municipality, shall be in addition to all other taxes, and shall be without limitation as to time, rate, or 

amount, and for that purpose there is hereby levied a direct annual tax in such amount as may be found 

necessary each year to pay said principal of and interest on the Notes maturing in said year.  Principal or 

interest falling due at any time when there shall be insufficient funds on hand from such tax levy for the 

payment thereof shall be paid from the general fund or other available funds of the Municipality, but 

reimbursement therefor may be made from the taxes herein provided when the same shall have been 
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collected.  Such taxes levied and collected therefor shall be deposited in a the general fund or debt 

service fund and used solely for the payment of principal of and interest on the Notes as the same shall 

become due. 

 

 Section 13. Approval of Director of State and Local Finance. Anything herein contained to 

the contrary notwithstanding, no Notes authorized under this Resolution shall be issued, sold, or 

delivered, unless and until such Notes shall first have been duly approved by the Director of  State and 

Local Finance of the State of Tennessee as provided by Section 9-21-601 et. seq., Tennessee Code 

Annotated, as amended. The Mayor, City Clerk, Finance Director, City Attorney, and Bond Counsel are 

hereby authorized to take or cause to be taken such steps as are necessary to obtain such approval.  

After the issuance and sale of the Notes, and for each year that any of the Notes are outstanding, the 

Municipality shall submit its annual budget to the State Director of State and Local Finance for approval 

immediately upon the Municipality's adoption of the budget. 

  

 Section 14. Sale of Notes. The Notes herein authorized are authorized to be sold by the 

Mayor by the informal bid process at a price of not less than par. 

 

 Section 15. Disposition of Note Proceeds. The proceeds from the sale of the Notes shall be 

paid to the official of the Municipality designated by law as the custodian of the funds thereof to be 

deposited in a special fund known as the "General Obligation Capital Outlay Notes, Series 2016 Project 

Fund" (the "Project Fund"), which is hereby authorized to be created, to be kept separate and apart 

from all other funds of the Municipality. The monies in the Project Fund shall be disbursed solely to 

finance the Project and to pay the costs of issuance of the Notes. Monies in the Project Fund may be 

invested and shall be secured in the manner prescribed by applicable statutes relative to the investment 

and securing of public or trust funds. Any monies remaining in the Project Fund after completion of the 

Project shall be transferred to the Note Fund.   

 Section 16. Non-Arbitrage Certification.  The Municipality certifies and covenants with the 

owner of the Notes that so long as the principal of any Note remains unpaid, monies on deposit in any 

fund or account in connection with the Notes, whether or not such monies were derived from the 

proceeds of the sale of the Notes or from any other source, will not be used in a manner which will 

cause the Notes to be "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue 

Code of 1986, as amended (the "Code"), and any lawful regulations promulgated thereunder, as the 

same presently exist, or may from time to time hereafter be amended, supplemented, or revised. The 

Municipality reserves the right, however, to make any investment of such monies permitted by 

Tennessee law and this Resolution if, when and to the extent that said Section 148 or regulations 

promulgated thereunder shall be repealed or relaxed or shall be held void by final decision of a court of 

competent jurisdiction, but only if any investment made by virtue of such repeal, relaxation, or decision 

would not, in the opinion of counsel of recognized competence in such matters, result in making the 

interest on the Notes subject to inclusion in gross income of the owner thereof for federal income tax 

purposes. 

 

 The Municipality covenants that it shall comply with Section 148(f) of the Code, unless legally 

exempted therefrom and it represents that in the event it shall be required by Section 148(f) of the 

Code to pay "Rebatable Arbitrage," as defined in the regulations promulgated under the Code, to the 

United States Government, it will make such payments as and when required by said Section 148(f) and 

will take such other actions as shall be necessary or permitted to prevent the interest on the Notes 

from becoming subject to inclusion in federal gross income of the owner of the Notes for purposes of 
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federal income taxation.   

 

Section 17. Designation of Notes as Qualified Tax-Exempt Obligations. The Municipality 

hereby designates the Notes as "qualified tax-exempt obligations" within the meaning and for the 

purpose of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.  The Municipality 

reasonably anticipates that the amount of tax-exempt obligations (other than obligations described in 

Section 265(b)(3)(C)(ii)) which will be issued during the calendar year by the Municipality (i) any issuer 

with respect to which the Municipality is deemed to be an "on behalf of" issuer, and (ii) all subordinate 

entities which are treated as one issuer under Section 265(b)(3)(E) of the Code, will not exceed 

$10,000,000, and not more than $10,000,000 of obligations issued by the Municipality (together with 

those issued by any other issuers that are treated as on issuer under such Section 265(b)(3)) during the 

2016 calendar year will be designated as "qualified tax-exempt obligations". 

 

 Section 18. Reimbursement Provisions. The Municipality is in the process of causing certain 

capital expenditures to be made with respect to the Project, including, but not necessarily limited to, 

planning, design, and architectural expenses, and the Municipality desires to establish its official intent 

that certain of the expenditures related to the Project and certain other related expenditures be 

reimbursed from the proceeds of the Notes. Therefore, the Board of the Municipality finds and 

determines, as follows: 

 

 (a) that it is in the best interest of the Municipality to proceed immediately with the 

Project, thereby incurring certain capital expenditures; 

 

 (b) that the Municipality has certain funds available which may be used temporarily 

for this purpose, pending the issuance of the Notes; 

 

 (c) that pursuant to the provisions of this Resolution, the Board anticipates that the 

Municipality will issue the Notes for the purpose of financing the Project; 

 

 (d) that the Board reasonably expects to reimburse such amounts to such fund or 

source from which such expenditures may be made on a temporary basis as soon as proceeds 

from the issuance of such Notes are available; and, 

 

 (e) that this declaration of official intent is consistent with the budgetary and 

financial circumstances of the Municipality. 

 

 The Board of the Municipality by this Resolution hereby establishes its official intent to issue the 

Notes to finance the costs of the Project and other related expenditures in an amount not to exceed 

$1,127,500. Pending the issuance of such Notes, funds necessary to finance such costs shall be advanced 

from such source of funds on hand and available for such purpose, and any amounts so advanced shall be 

reimbursed from the proceeds of the Notes.   

 

 Section 19. Resolution a Contract. The provisions of this Resolution shall constitute a 

contract between the Municipality and the owner of the Notes, and after the issuance of the Notes, no 

change, variation, or alteration of any kind in the provisions of this Resolution shall be made in any 

manner, until such time as all installments of the principal of and interest on the Notes shall have been 

paid in full or the consent of the registered owner of the Notes has been obtained; provided, however, 
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that the Municipality is hereby authorized to make such amendments to this Resolution as will not 

impair the rights or security of the owner of the Notes 

 

 Section 20. No Action to be Taken Affecting Validity of the Notes. The Municipality hereby 

covenants and agrees that it will not take any action, that would in any manner affect the validity of the 

Notes or limit the rights and remedies of the owner from time to time of such Notes. The Municipality 

further covenants that it will not take any action that will cause the interest on the Notes to be subject 

to inclusion in gross income of the owner thereof for purposes of federal income taxation. 

 

 Section 21. Miscellaneous Acts. The Mayor, the City Clerk, and all other appropriate 

officials of the Municipality are hereby authorized, empowered, and directed to do any and all such acts 

and things, and to execute, acknowledge, and deliver all such documents, instruments, and certifications, 

specifically including but not limited to, making arbitrage certifications and executing a note purchase 

agreement in connection with the purchase of the Notes, in addition to those acts, things, documents, 

instruments, and certifications hereinbefore authorized and approved, as may in their discretion, be 

necessary or desirable to implement or comply with the intent of this Resolution; or any of the 

documents herein authorized and approved; or for the authorization, issuance, and delivery of the 

Notes. 

 

 Section 22. Failure to Present Notes. Subject to the provisions of Section 3 hereof, in the 

event any Note shall not be presented for payment when the principal becomes due at maturity and in 

the event monies sufficient to pay such Note shall be held by the Note Registrar for the benefit of the 

owner thereof, all liability of the Municipality to such owner for the payment of such Note shall 

forthwith cease, terminate, and be completely discharged.  Thereupon, the Note Registrar shall hold 

such monies, without liability for interest thereon, for the benefit of the owner of such Note who shall 

thereafter be restricted exclusively to such monies for any claim under this Resolution or on, or with 

respect to, said Note, subject to escheat or other similar law, and any applicable statute of limitation. 

 

 Section 23. Payments Due on Saturdays, Sundays, and Holidays.  Whenever the interest on 

or principal of any Note is due on a Saturday or Sunday or, at the place designated for payment, a legal 

holiday or a day on which banking institutions are authorized by law to close, then the payment of the 

interest on, or the principal of, such Note need not be made on such date but must be made on the 

next succeeding day not a Saturday, Sunday, or a legal holiday or a day upon which banking institutions 

are authorized by law to close, with the same force and effect as if made on the date of maturity; and no 

interest shall accrue for the period after such date. 

 

 

 Section 24. No Recourse Under Resolution or on Notes. All stipulations, promises, 

agreements, and obligations of the Municipality contained in this Resolution shall be deemed to be the 

stipulations, promises, agreements, and obligations of the Municipality and not of any officer, director, or 

employee of the Municipality in his or her individual capacity, and no recourse shall be had for the 

payment of the principal of or interest on the Notes or for any claim based thereon or under this 

Resolution against any officer, director, or employee of the Municipality or against any official or 

individual executing the Notes. 

 

 Section 25. Severability. If any section, paragraph, or provision of this Resolution shall be 

held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, 
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paragraph, or provision shall not affect any of the remaining provisions hereof. 

 

 Section 26. Repeal of Conflicting Resolutions and Effective Date. All resolutions and orders, 

or parts thereof, in conflict with the provisions of this Resolution, are, to the extent of such conflict, 

hereby repealed, and this Resolution shall be in effect as of the date of its adoption the welfare of the 

Municipality requiring it. 

 

Adopted this day of July 12, 2016 

 

 

 

                                  __________________________  

W.C. Pleasant, Register to the  A. Keith McDonald, Mayor  

Board of Mayor and Aldermen 

 

 

 

 Attest:      

  Stefanie McGee, City Clerk 
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STATE OF TENNESSEE) 

COUNTY OF SHELBY) 

 

 I, Stefanie McGee, hereby certify that I am the duly qualified and acting City Clerk of the City of 

Bartlett, Tennessee (the "Municipality"), and, as such official, I further certify as follows: (1) that attached 

hereto is a copy of a resolution excerpted from the minutes of the meeting of the Board of  Mayor and 

Aldermen (the "Board") of said Municipality held on July 12, 2016; (2) that I have compared said copy 

with the original minute record of said meeting in my official custody; (3) that said copy is a true, 

correct, and complete transcript from said original record insofar as said original record relates to, 

among other matters, the authorization of the issuance of not to exceed $1,127,500 General Obligation 

Capital Outlay Notes, Series 2016, by said Municipality; (4) that the actions by said Board including the 

aforementioned, at said meeting were promptly and duly recorded by me in a book kept for such 

purpose; and, (5) that a quorum of the members of said Board was present and acting throughout said 

meeting. 

 

 WITNESS my official signature and the seal of said Municipality this 12th day of July, 2016.   

 

 

       ___________________________________ 

       City Clerk 

 

(SEAL) 
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 EXHIBIT A 

 FORM OF NOTE 

Registered          Registered 

No._______          $________                  

 

 UNITED STATES OF AMERICA 

 STATE OF TENNESSEE 

 CITY OF BARTLETT 

 GENERAL OBLIGATION CAPITAL OUTLAY NOTE, 

 SERIES 2016 

 

 

Interest Rate:     Maturity Date:    Dated Date: 

 

 

Registered Owner:    

     

  

Principal Amount:   

 

 

 THE CITY OF BARTLETT, TENNESSEE (the "Municipality"), a lawfully organized and existing 

municipal corporation, for value received, hereby acknowledges itself indebted and promises to pay, as 

hereinafter set forth, in the manner hereinafter provided, to the Registered Owner identified above, or 

registered assigns as hereinafter provided, on the Maturity Date identified above, upon the presentation 

and surrender hereof at the office of the City Clerk, City Hall, Bartlett, Tennessee, or its successor as 

registrar and paying agent (the "Note Registrar"), the Principal Amount identified above, and to pay 

interest on said Principal Amount from the date hereof, or such later date as to which interest has been 

paid, to the Maturity Date, semi-annually on ___________ and ____________ of each year, 

commencing ___________, 2017, at the Interest Rate per annum set forth above, by check, draft, or 

warrant to the Registered Owner hereof at the address shown on the registration books of the Note 

Registrar on the fifteenth (15th) calendar day next preceding an interest payment date, in any coin or 

currency of the United States of America which on the date of payment thereof is legal tender for the 

payment of public and private debts. 

 

 In the event that any amount payable hereunder as interest shall at any time exceed the rate of 

interest lawfully chargeable on this note under applicable law, any such excess shall, to the extent of 

such excess, be applied against the principal hereof as a prepayment thereof without penalty, and such 

excess shall not be considered to be interest.  All rates of interest specified herein shall be computed on 

the basis of a three hundred sixty (360) day year composed of twelve (12) months of thirty (30) days 

each. 

 

 The principal hereof and interest hereon shall bear interest from and after their respective due 

dates (whether by acceleration, demand, or otherwise) at the same rate of interest payable on the 

principal hereof. 
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 Section 9-21-117, Tennessee Code Annotated, as amended, provides that this note and the 

income therefrom is exempt from all state, county, and municipal taxation in the State of Tennessee, 

except inheritance, estate, and transfer taxes and except as otherwise provided in said Code. 

 

 This note is one of a series of notes known as "General Obligation Capital Outlay Notes, Series 

2016" (the "Notes"), issued by the Municipality in the aggregate principal amount of $1,127,500.  The 

Notes which are issued for the purpose of financing certain public works projects, consisting of the 

acquisition of vehicles and equipment for the administrative, police, fire, codes enforcement, public 

works, and engineering departments of the City, the acquisition of parks and recreation vehicles and 

equipment for the parks department of the City, roof replacement and cardio and aquatic wall 

replacement at the Bartlett Recreation Center, the acquisition of all other property real and personal 

appurtenant thereto and connected with such work, and to pay all legal, fiscal, administrative, and 

engineering costs, incident thereto, are authorized by an appropriate resolution of the Board of  Mayor 

and Aldermen and particularly that certain Resolution of the Board of Mayor and Aldermen adopted on 

July 12, 2016, as such resolution may be from time to time amended or supplemented in accordance 

with its terms (such resolution, as so amended or supplemented, being herein called, the "Resolution"), 

and are issued pursuant to, and in full compliance with, the Constitution and the statutes of the State of 

Tennessee, including, but not limited to, Title 9, Chapter 21, Tennessee Code Annotated, as amended 

(the "Act").  Copies of the Resolution are on file at the office of the City Clerk of the Municipality, and 

reference is hereby made to the Resolution and the Act, for a more complete statement of the terms 

and conditions upon which the Notes are issued thereunder, the rights, duties, immunities, and 

obligations of the Municipality, and the rights of the Registered Owner hereof. 

 

 This note and interest hereon is payable from funds of the Municipality legally available therefor 

and to the extent necessary from ad valorem taxes to be levied on all taxable property in the 

Municipality without limitation as to time, rate, or amount.  For the prompt payment of this note, both 

principal and interest, as the same shall become due, the full faith and credit of the Municipality are 

hereby irrevocably pledged. 

 

 The Municipality has designated the Notes as "qualified tax-exempt obligations" pursuant to 

Section 265(b)(3) of the Internal Revenue Code of 1986, as amended. 

 

 This note is transferable by the Registered Owner hereof in person or by his, her, or its 

attorney or legal representative at the office of the Note Registrar, but only in the manner and subject 

to the limitations and conditions provided in the Resolution and upon surrender and cancellation of this 

note.  Upon any such transfer, the Municipality shall execute, and the Note Registrar shall authenticate 

and deliver in exchange for this note, a new fully registered note or notes, registered in the name of the 

transferee, in authorized denominations, in an aggregate principal amount equal to the principal amount 

of this note, of the same maturity and bearing interest at the same rate.  For every transfer of notes, 

whether temporary or definitive, the Municipality and the Note Registrar may make a charge, unless 

otherwise herein to the contrary expressly provided, sufficient to pay for any tax, fee, or other 

governmental charge required to be paid with respect to such transfer, all of which taxes, fees, or other 

governmental charges shall be paid to the Municipality by the person or entity requesting such transfer 

as a condition precedent to the exercise of the privilege of making such transfer. 

 

 The Municipality and the Note Registrar may deem and treat the person or entity in whose 

name this note is registered as the absolute owner hereof, whether such note shall be overdue or not, 
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for the purpose of making payment of the principal of and interest on this note and for all other 

purposes.  All such payments so made shall be valid and effectual to satisfy and discharge the liability 

upon this note to the extent of the sum or sums so paid, and neither the Municipality nor the Note 

Registrar shall be affected by any notice to the contrary. 

 

 The Notes are issuable only as fully registered Notes, without coupons, in minimum 

denominations of $5,000.  At the office of the Note Registrar, in the manner and subject to the 

limitations, conditions, and charges provided in the Resolution, fully registered Notes may be exchanged 

for an equal aggregate principal amount of fully registered Notes of the same maturity, of authorized 

denominations, and bearing interest at the same rate. 
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The Note shall not be subject to redemption, in whole or in part, prior to maturity; provided 

however, at the option of the Municipality, upon fifteen (15) calendar days written notice to the 

Registered Owner, and with the consent of the Registered Owner, the Municipality may prepay the 

Note in full at the price of par plus a 1% premium, and accrued interest to the date of redemption.  

Notwithstanding the above, the Municipality may make additional principal payments on the Note upon 

fifteen (15) calendar days written notice to the Registered Owner. 

 

This note shall have all the qualities and incidents of, and shall be, a negotiable instrument under, 

the Uniform Commercial Code of the State of Tennessee, subject only to provisions respecting 

registration of such note.  This note is issued with the intent that the laws of the State of Tennessee 

shall govern its construction. 

 

 It is hereby certified, recited, and declared that all acts and conditions required to be done and 

to exist precedent to the issuance of, this note in order to make this note a legal, valid, and binding 

obligation of the Municipality, have been done, and did exist in due time and form as required by the 

Constitution and statutes of the State of Tennessee; and that this note and the issue of which it is a part, 

together with all other indebtedness of such Municipality, does not exceed any limitation prescribed by 

the Constitution or statutes of the State of Tennessee. 

 

 IN WITNESS WHEREOF, THE BOARD OF MAYOR AND ALDERMEN OF THE CITY OF 

BARTLETT, TENNESSEE, has caused this note to be signed by the manual signatures of the Mayor and 

the City Clerk and its official seal to be impressed or imprinted hereon, all as of ___________, 2016. 
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