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~21866 07 David Parsons, Mayor

BOARD OF MAYOR AND ALDERMEN MEETING AGENDA
TUESDAY, FEBRUARY 13, 2024 - BARTLETT CITY HALL - 6:00 PM

INVOCATION

Opening Prayer by James Farmer, The Lord's Church
FUTURE MEETINGS

Board of Zoning Appeals, February 15 at 6:30 p.m.

Historic Preservation Commission, February 19 at 6:30 p.m.
Bartlett Arts Council, February 20 at 6 p.m.

BPACC Advisory Board, February 20 at 6 p.m.

Design Review Commission, February 20 at 6:30 p.m.

RECOGNITIONS

**Official Business of the Day***

MINUTES ACCEPTANCE

Minutes of the January 23, 2024 Board of Mayor and Aldermen Regular Meeting

PUBLIC HEARING

Individuals will have a maximum of three minutes to speak either for or against the item, with a
total of 20 minutes for each side.

l. Resolution 01-24, a resolution to annex the Ann Dunlap Warlick, Trustee of the Ann
Dunlap Warlick Living Trust Property known as Parcel IDs: D013700114 and
DO0137001 13 as shown on the Tax Map Number 73 in the Shelby County Tax Assessors
office and being a parcel of land conveyed to the Ann Dunlap Warlick, Trustee of the
Ann Dunlap Warlick Living Trust Property by deed recorded in instrument 21094025 in
the Shelby County Register of Deeds Office upon written consent of the owners and to
incorporate the same within the boundaries of the City of Bartlett, Tennessee.
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Agenda Board of Mayor and Aldermen February 13, 2024

2. Resolution 02-24, a resolution calling for a public hearing on the proposed annexation of
the Ann Dunlap Warlick, Trustee of the Ann Dunlap Warlick Living Trust Property
known as Parcel IDs: DO137001 14 and DO137001 |3 as shown on the Tax Map Number
73 in the Shelby County Tax Assessors office and being a parcel of land conveyed to the
Ann Dunlap Warlick, Trustee of the Ann Dunlap Warlick Living Trust Property by deed
recorded in instrument 21094025 in the Shelby County Register of Deeds Office upon
written consent of the owners and approving a plan of services.

3. Resolution 03-24, a resolution to annex the Gordon Marshall Property known as Parcel
ID D014700014 as shown on the Tax Map Number 73 in the Shelby County Tax
Assessors office and being a parcel of land conveyed to Gordon D. Marshall by deed
recorded in instrument DE5180 in the Shelby County Register of Deeds Office Upon
Written Consent of the Owners and to Incorporate the Same within the Boundaries of
the City of Bartlett, Tennessee.

4. Resolution 04-24, a resolution calling for a public hearing on the proposed annexation of
the Gordon Marshall Property known as Parcel ID D014700014 as shown on the Tax
Map Number 73 in the Shelby County Tax Assessors office and being a parcel of land
conveyed to Gordon D. Marshall by deed recorded in instrument DE5180 in the Shelby
County Register of Deeds Office upon written consent of the owners and approving a
plan of services.

5. Ordinance 24-01, an ordinance to rezone from “CA” Conservation Agriculture to “[-O”
Wholesale and Warehouse, and from “A-O” Agricultural and Open Land to “-O”
Wholesale and Warehouse Property on the northeast corner of Singleton Parkway at
Bolen Huse.

UNFINISHED BUSINESS

| Resolution 01-24, a resolution to annex the Ann Dunlap Warlick, Trustee of
the Ann Dunlap Woarlick Living Trust Property known as Parcel IDs:
D013700114 and D013700113 as shown on the Tax Map Number 73 in the
Shelby County Tax Assessors office and being a parcel of land conveyed to
the Ann Dunlap Warlick, Trustee of the Ann Dunlap Warlick Living Trust
Property by deed recorded in instrument 21094025 in the Shelby County
Register of Deeds Office upon written consent of the owners and to
incorporate the same within the boundaries of the City of Bartlett,
Tennessee. (Kim Taylor, Director of Planning and Economic Development)
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Agenda Board of Mayor and Aldermen February 13, 2024

2 Resolution 02-24, a resolution calling for a public hearing on the proposed
annexation of the Ann Dunlap Warlick, Trustee of the Ann Dunlap Warlick
Living Trust Property known as Parcel IDs: D013700114 and DO13700113 as
shown on the Tax Map Number 73 in the Shelby County Tax Assessors office
and being a parcel of land conveyed to the Ann Dunlap Warlick, Trustee of
the Ann Dunlap Warlick Living Trust Property by deed recorded in
instrument 21094025 in the Shelby County Register of Deeds Office upon
written consent of the owners and approving a plan of services. (Kim Taylor,
Director of Planning and Economic Development)

3 Resolution 03-24, a resolution to annex the Gordon Marshall Property known
as Parcel ID D014700014 as shown on the Tax Map Number 73 in the Shelby
County Tax Assessors office and being a parcel of land conveyed to Gordon
D. Marshall by deed recorded in instrument DE5180 in the Shelby County
Register of Deeds Office Upon Written Consent of the Owners and to
Incorporate the Same within the Boundaries of the City of Bartlett,
Tennessee. (Kim Taylor, Director of Planning and Economic Development)

4 Resolution 04-24, a resolution calling for a public hearing on the proposed
annexation of the Gordon Marshall Property known as Parcel ID
D014700014 as shown on the Tax Map Number 73 in the Shelby County Tax
Assessors office and being a parcel of land conveyed to Gordon D. Marshall
by deed recorded in instrument DE5180 in the Shelby County Register of
Deeds Office upon written consent of the owners and approving a plan of
services. (Kim Taylor, Director of Planning and Economic Development)

5 Third Reading of Ordinance 24-01, an ordinance to rezone from “CA”
Conservation Agriculture to “I-O” Wholesale and Warehouse, and from “A-
O” Agricultural and Open Land to “I-O” Wholesale and Warehouse
Property on the northeast corner of Singleton Parkway at Bolen Huse. (Kim
Taylor, Director of Planning and Economic Development)

CONSENT AGENDA

| Special event permit for Running of the Rams 5K Run/Walk. (Trey Arthur,
Director of Code Enforcement)

The event will be held on Friday, May 10 from 4:00 p.m. to 10:00 p.m. at Oak
Elementary School.
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Agenda Board of Mayor and Aldermen February 13, 2024

2 Special event permit for Police Week 5K Run/Walk. (Trey Arthur, Director
of Code Enforcement)

The event will be held on Saturday, May 4 from 6 a.m. to 2 p.m. at Appling Lake First
Responders Area.

3 Proposal for design and construction services from Ross Witt for the Dixon
Brewer CDBG Grant Project. (Paul Wright, Assistant Director of Parks and
Recreation)

Recommend accepting the proposal from Ross Witt, PLLC Architecture Interior Design
be approved for a total cost of $37,700.00.

Funds are available in Account 311.48311.780.51623.

NEW BUSINESS

| Resolution 06-24, a resolution to amend the FY2024 Utility Capital
Improvement Fund budget to provide funding for a Water Improvement
Project and to provide transfer from Water Utility Fund to Utility Capital
Improvement Fund. (Dick Phebus, Director of Finance)

2 Resolution 07-24, a resolution to amend the FY2024 Grants Fund budget to
recognize Shelby County Tennessee CDBG grant funding of $450,000 for
Bartlett Parks Department. (Dick Phebus, Director of Finance)

3 Approval of Ad Hoc Special Event Committee. (Steve Sones, Chief
Administrative Officer)

4 First Reading of Ordinance 24-02, an ordinance establishing the YMCA
Advisory Board. (Ed McKenney, City Attorney). The public hearing to be set for
March 12, 2024.

OPEN DISCUSSION

The public shall be provided an opportunity to address the Board or Commission during an Open Discussion
period at the end of each regular and special meeting of the governing body. Prior to the start of the meeting,
individuals will be required to complete and present to the Clerk the Open Discussion Citizen form provided
at each meeting. The Open Discussion period for regular and special meetings of the Board or Commission
shall be limited to twenty (20) minutes. Individuals shall be allowed to speak for up to three (3) minutes each.
Open Discussion periods will not be held for any meeting where there are no actionable items on the agenda
or meetings where the governing body is conducting a disciplinary hearing for a member of the governing body
or a person whose profession or activities fall within the jurisdiction of the governing body.

ADJOURNMENT

City of Bartlett Page 4
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David Parsons, Mayor

BOARD OF MAYOR AND ALDERMEN MEETING MINUTES
TUESDAY, JANUARY 23, 2024 - BARTLETT CITY HALL - 6:00 PM

ATTENDANCE

Mayor David Parsons: Present, Alderman Brad King: Present, Alderman Robert Griffin: Present, Alderman David
Reaves: Present, Alderman Monique L. Williams: Present, Vice Mayor Jack Young: Present, Alderman Kevin Quinn:
Present.

INVOCATION

Opening Prayer by Johnny Byrd, Legacy Church

FUTURE MEETINGS

City Beautiful Commission, February | at 6:30 p.m.
Industrial Development Board, February | at 7 p.m.

Family Assistance Commission, February 5 at 6 p.m.
Planning Commission, February 5 at 6:30 p.m.

Beer Board, February 6 at 6 p.m.

Bartlett Station Commission, February 7 at 7:30 a.m.

Parks and Recreation Advisory Board, February 8 at 6 p.m.

RECOGNITIONS

*#+*Official Business of the Day***

MINUTES ACCEPTANCE

Minutes of the January 9, 2024 Board of Mayor and Aldermen Regular Meeting

City of Bartlett Page 1
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Minutes Board of Mayor and Aldermen January 23, 2024

RESULT: ACCEPTED [UNANIMOUS]

MOVER: David Reaves, Alderman

SECONDER: Jack Young, Vice Mayor

AYES: Brad King, Robert Griffin, David Reaves, Monique L. Williams, Jack Young, Kevin Quinn

UNFINISHED BUSINESS

I Second Reading of Ordinance 24-01, an ordinance to rezone from “CA”
Conservation Agriculture to “I-O” Wholesale and Warehouse, and from “A-
O” Agricultural and Open Land to “I-O” Wholesale and Warehouse
Property on the northeast corner of Singleton Parkway at Bolen Huse.
(Kim Taylor, Director of Planning and Economic Development)

RESULT: APPROVED ON SECOND READING [UNANIMOUS] Next: 2/13/2024 6:00
PM
MOVER: Jack Young, Vice Mayor
SECONDER: David Reaves, Alderman
AYES: Brad King, Robert Griffin, David Reaves, Monique L. Williams, Jack Young, Kevin Quinn
CONSENT AGENDA

No consent items.

NEW BUSINESS

| Appoint and re-appoint Members to City's Boards and Commissions. (David
Parsons, Mayor)

Bartlett Station Commission

Appoint Kris Clinton. Her term will expire December 31, 2025. Reappoint Suzanne Coleman and Melissa
Fernandez. Their terms will expire December 31, 2029. Appoint Kenneth Hayes. His term will expire December
31, 2029.

Beer Board

Reappoint Eric Russell. His term will expire December 31, 2025.

Board of Zoning Appeals

Reappoint John Conroy and David Hunt. Their terms will expire December 31, 2026.

BPACC Adyvisory Board

Reappoint Anne Faulks, Shirley Smith, and Dale Willis. Their terms will expire December 31, 2026.

City Beautiful Commission

Reappoint Bill Browning, Matt Meador, and Tom Winford. Their terms will expire December 31, 2024. Reappoint
Corinna Cole-Reeder, Kenneth Gilmer, Mike Martin, Kenneth Parks, Kathleen Robertson, and Karen Winemiller.
Their terms will expire December 31, 2025. Reappoint Joni Bailey, Linda Howe, Tommie Jean Moore, Laurie and
Tom Rieman, and Danny Thompson. Their terms will expire December 31, 2026.

Code Appeals Board

Reappoint Wayne Ray and Warrie Williams. Their terms will expire December 31, 2025.

Design Review Commission

Reappoint Tyler Canup, Greg Evans, and Jason Payne. Their terms will expire December 31, 2025.

Family Assistance Commission

Reappoint Michael Farley and Sherrell Lott. Their terms will expire December 31, 2026.

Grievance Review Board

Appoint Karen Harbold. Her term will expire December 31, 2024. Reappoint Mirian Bradley, Michael Goldberg,

City of Bartlett Page 2
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Minutes Board of Mayor and Aldermen January 23, 2024

Jeremy Maser, Ted Rasbach, and Jack Young. Their terms will expire December 31, 2024.

Historic Preservation Commission

Appoint Cynthia Black. Her term will expire December 31, 2028.

Parks and Recreation Advisory Board

Reappoint Sharon Fryman, Randy Jowers, and Dennis Lyon. Their terms will expire December 31, 2026.

Planning Commission

Appoint Ken Demetrio. His term will expire December 31, 2025. Appoint Greg Easton. His term will expire
December 31, 2026. Reappoint Paul Kaiser and James Lamb. Their terms will expire December 31, 2026.

Storm Water Board of Appeals

Reappoint Marty Marbry. Her term will expire December 31, 2027.

RESULT: APPROVED [UNANIMOUS]
MOVER: David Reaves, Alderman
SECONDER: Robert Griffin, Alderman
AYES: Brad King, Robert Griffin, David Reaves, Monique L. Williams, Jack Young, Kevin Quinn
2 Treasurer's Report for December 2023. (Dick Phebus, Director of Finance)
Budgeted Expenditures: $105,587,418
Year-to-date Expenditures: $62,306,182
Budgeted Revenues: $105,587,418
Year-to-date Revenues: $49,607,867
RESULT: APPROVED [UNANIMOUS]
MOVER: David Reaves, Alderman
SECONDER: Jack Young, Vice Mayor
AYES: Brad King, Robert Griffin, David Reaves, Monique L. Williams, Jack Young, Kevin Quinn

OPEN DISCUSSION

ADJOURNMENT

Meeting adjourned at 6:11 PM

Harold Brad King, Register to the David Parsons, Mayor
Board of Mayor and Aldermen

City of Bartlett Page 3
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6.1

Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Planning and Economic Development

Bartlett, TN 38134 Category: Agreement

Prepared By: Penny Medlock

SCHEDULED Initiator: Kim Taylor

Sponsors:

RESOLUTION (ID # 3487) DOC ID: 3487

Resolution 01-24, a resolution to annex the Ann Dunlap
Warlick, Trustee of the Ann Dunlap Warlick Living Trust
Property known as Parcel IDs: D013700114 and D013700113
as shown on the Tax Map Number 73 in the Shelby County
Tax Assessors office and being a parcel of land conveyed to
the Ann Dunlap Warlick, Trustee of the Ann Dunlap Warlick
Living Trust Property by deed recorded in instrument
21094025 in the Shelby County Register of Deeds Office
upon written consent of the owners and to incorporate the
same within the boundaries of the City of Bartlett,
Tennessee.

WHEREAS, the City of Bartlett, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and

WHEREAS, the owners of all property within the territory proposed for the annexation have
given their written consent by notarized petition so that a referendum is not required; and

WHEREAS, a copy of this resolution, describing the territory proposed for annexation, was
promptly sent by the City of Bartlett to the last known address listed in the office of the
property assessor for each property owner of record within the territory proposed for
annexation, with such being sent by first class mail and mailed no later than fourteen (14)
calendar days prior to the scheduled date of the hearing on the proposed annexation by owner
consent; and

WHEREAS, this resolution was also published by posting copies of it in at least three (3)
public places in the territory proposed for annexation and in a like number of public places in
the City of Bartlett, and by publishing notice of the resolution at or about the same time in the
Bartlett Express, a newspaper of general circulation in such territory and the City of Bartlett;
and

WHEREAS, a plan of services for the area proposed for annexation is attached as Exhibit A
hereto, which plan of services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and

WHEREAS, the proposed annexation and plan of services were submitted to the Bartlett
Planning Commission for study, and it has recommended the same; and

Updated: 2/6/2024 9:34 AM by Penny Medlock Page |
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6.1

Resolution (ID # 3487) Meeting of February 3, 2024

WHEREAS, notice of the time, place and purpose of a public hearing on the proposed
annexation and the plan of services was published in a newspaper of general circulation in the
City of Bartlett not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the plan of services for public inspection during all
business hours from the date of notice until the public hearing; and

WHEREAS, a public hearing on the proposed annexation and plan of services was held by the
governing body on February 13, 2024.

NOW, THEREFORE, BE IT RESOLVED by the City of Bartlett Tennessee as follows:

A.

That the following territory is hereby annexed and incorporated into
boundaries of the City of Bartlett, to be effective as of February 13, 2024, to
wit:

Known as Parcel ID: DO137001 14 and DO137001 |3 as shown on the Tax Map
Number 73 in the Shelby County Tax Assessors office and being a parcel of land
conveyed to The Ann Dunlap Warlick, Trustee of the Ann Dunlap Warlick Living
Trust Property by deed recorded in instrument 21094025 in the Shelby County
Register of Deeds Office.

That the plan of services for this territory which is attached as Exhibit A
hereto is approved and the same is hereby adopted.

That the Mayor shall cause a copy of this resolution, as well as the adopted
plan or services, to be forwarded to the Mayor of Shelby County.

That a signed copy of this resolution shall be recorded with the Shelby
County Register of Deeds, and a copy shall also be sent to the Tennessee
Comptroller of the Treasury and the Shelby County Assessor of Property.

That a signed copy of this resolution, as well as the portion of the plan of
services related to emergency services and a detailed map of the annexed
area, shall be sent to any affected emergency communication district.

That a revised map of the voting precincts shall be sent to the office of local
government and to the office of management information services for the
Tennessee General Assembly, following adoption of this resolution.

That the Tennessee Department of Revenue shall be notified, for the
purpose of tax administration, that the annexation took place.

Updated: 2/6/2024 9:34 AM by Penny Medlock Page 2
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6.1

Resolution (ID # 3487) Meeting of February 3, 2024

WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.

Adopted this day, February |3, 2024.

Harold Brad King, Register to the David Parsons, Mayor
Board of Mayor and Aldermen

Attest:

Penny Medlock, City Clerk

Updated: 2/6/2024 9:34 AM by Penny Medlock Page 3
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Exhibit A
ANNEXATION PLAN OF SERVICES

INTRODUCTION

This Plan of Services has been developed for the proposed annexation of £219.43-acres of land located
in the northwestern region of the City of Bartlett’s Reserve Areas that is within our designated Urban
Growth Boundary. The properties are within the Shelby County unincorporated area and they are
zoned “CA” Conservation Agricultural.

The proposed annexation area consists of three parcels of land owned by the Warlick family and
Marshal family totaling +219.43-acres (Parcels ID#s D0137001 14, DO137001 |3, and D014700014). The
City has received official owner approvals from both families consenting to be annexed into the City of
Bartlett’s municipal jurisdiction.

The purpose of the Plan of Services is to provide Administration with an analysis of the financial impacts
involved in an annexation, as well as information useful in incorporating the required public
improvements into the City’s Capital Improvement Program. The Plan of Services also meets the State’s
legal requirements regarding municipal annexation of any territory by the City.

In the case of this proposed annexation, understanding that the use of the property will remain
agricultural and/or green open space with the intent that in the future (3 to 5 years), an industrial user(s)
with large employment numbers will occupy the property. This will be in line with the Tennessee
Department of Economic Development mission to bring jobs to our state. Additionally, the goal is to
have site ready developable land that is eligible for State and Federal Infrastructure Grants as well as
other monies that will support this endeavor.

As the annexation process begins, the properties will be rezoned from the Shelby County zoning
designation of “CA” Conservation Agriculture to the City of Bartlett’s zoning designation of “|-O”
Woarehouse and Wholesale district, which allows the largest selection of industrial uses. Based on
information provided by the Shelby County Tax Assessor’s Office, as long as the use continues as
agricultural, or green open space/greenbelt, the property will be assessed taxes based on that current
use. Once the property is developed as an industrial use, it will be assessed taxes based on the new
industrial use (with a three-year tax rollback caveat).

Costs

Costs of Services: The estimated Plan of Services costs are projected over the next 3-5 years when a
user/developer has selected all or some of the parcels. The estimates in this document are based on full
build-out.

Sewer Service: The site is to remain as is until such time that a user is identified, or a site development
infrastructure grant is available for an industrial user supported by TNECD. However, the estimates for
the sewer service extensions are as follows:

e Sewer Infrastructure estimate is approximately $3 million

6.1.b

Attachment: ANNEXATION PLAN OF SERVICES (3487 : Res. 01-24, Annex Warlick Property Parcel IDs: D013700114 and D013700113)
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Water Service: The City’s water service falls within two categories, water consumption and fire
protection. The existing water service in this area is adequate for its current use; however, that use will
change once a development is proposed. At that time, waterline extensions and tap fees will be covered
either by the developer, or possible grant monies. The needed water service improvement cost are
estimated as follows:

e Water Infrastructure estimate is approximately $4 million

Police Services: The City of Bartlett currently has one police officer per 400 residents. This annexation
will not generate a need for additional police personnel with the current use. However, there may be a
need for an additional station and personnel based on the workforce population generated by the new
industrial users.

Fire Protection: Fire protection for this area is currently provided by Shelby County. Fire Station #4
located at 6875 Old Brownsville Road will service the proposed annexed areas.

Garbage Pickup: An industrial or commercial land user will need to obtain a private garbage collection
service once the properties are developed.

Grass Cutting: Should grass cutting and weed control be needed within our right-of-ways once
improved. The Public Works Department or the Parks Department will provide the needed service.
Otherwise, grass cutting will be the responsibility of the industrial or commercial land user for their
property.

Street Lighting: The City will be responsible for working with MLGWV for the installation of street lights
along the public roads as the properties are developed. The estimated cost for the installation of the
lights including the poles are as follows:

e The addition of 16 street lights is approximately $100,000

e Monthly cost of power paid to MLGW is approximately $240

e |If retro fitting existing light poles with LED lights is need, the approximate cost will be $550.00
per light fixture.

Street and Sidewalks Improvements: The site is to remain as is until such time that a user is identified, or
a site development infrastructure grant is available for an industrial user supported by TNECD.
However, should the properties be developed within the next 3 to 5 years, street and sidewalk costs
are estimated as follows:

e Street and Sidewalk improvements are approximately $3.2 million
Revenue
Building Permits:

e It is estimated that the building permit fees will be approximately $4,300.00 based on a Imillion
square feet building or development.

State Share Taxes:
e Not applicable, since there are no residences in the proposed annexed areas.

Property Taxes:

6.1.b
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e Shelby County Property taxes will continue under the current rate category until such time that
the use changes. City of Bartlett property taxes will be assessed as agricultural
vacant land until the use changes.

Zoning Recommendation

The proposed annexation area is currently Zoned “CA” Conservation Agriculture in unincorporated
Shelby County. The City is proposing to rezone the properties to the “I-O” Warehouse and
Wholesale, which allows the largest selection of industrial uses according to the Bartlett Zoning
Ordinance Use Chart. Based on the information provided by the Shelby County Tax Assessor’s Office,
as long as the use continues as agricultural, or green open space/greenbelt, the property will be assessed
taxes based on that current use. Once the property is developed as an industrial use, it will be assessed
taxes based on the new industrial use (with a three-year tax rollback caveat). The annexation by
property owner consent, and the rezoning of the property will be reviewed by the Planning Commission
for a recommendation to the Board of Mayor and Aldermen for Final approval based on the future
intended use of the property.

Summary

This Plan of Services was undertaken due to the “Property Owners Consent” to be annexed into the
City of Bartlett’s municipal jurisdiction. Based on the 2014 amended Tennessee Codes Annotated
regulations relative to annexations, properties that are used for agricultural purposes may be annexed
whether or not they are contiguous with the City’s jurisdictional boundaries as long as the annexation is
by property owners consent, and the future intended use of the subject properties are for industrial,
commercial, or residential land uses. At this time, the City anticipates an industrial user for the
proposed annexed properties. The City also plans to rezone the property to an industrial zoning
designation, from Shelby County’s zoning designation of “CA” Conservation Agricultural to the City of
Bartlett’s zoning designation of “I-O” Warehouse and Wholesale. There is a portion of a parcel
(BO137001 I5) that is between the Loosahatchie river floodway and the proposed annexation parcels
that is already within the City of Bartlett’s jurisdiction, which will be rezoned from “A-O” Agricultural
and Open Land to “I-O” Warehouse and Wholesale as well.

6.1.b
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6.1.c

ANN DUNLAP WARLICK, TRUSTEE OF THE
ANN DUNLAP WARLICK LIVING TRUST
PCLID: D0137 00113

ANN DUNLAP WARLICK, TRUSTEE OF THE
ANN DUNLAP WARLICK LIVING TRUST
PCLID::B0137-00115

BARTLETT CORPORATE LiIMmITs
UNINCORPORATED SHELBY counTy

ANN DUNLAP WARLICK, TRUSTEE OF THE
ANN DUNLAP WARLICK LIVING TRUST

"INST:"21094025 ///

PCL'ID: D0137.00114
THOMAS F. MAHER, JR.
INST: BU 4742
r,/ PCL ID: D0137 00116

7

JEFFREY LAWRENCE THAL AND
.~ ERWIN R. THAL.; TRUSTEES OF
THE BARBARA LYNN THAL TRUST,

~INST:.DE 5180 .-~
PCLID: D0147-00014

7

ANNEXATION AREA

KNOWN AS PARCEL NUMBER D0137 00114 AS SHOWN ON TAX MAP NUMBER 73 IN THE SHELBY COUNTY TAX ASSESSORS
OFFICE AND BEING A PARCEL OF LAND CONVEYED TO ANN DUNLAP WARLICK, TRUSTEE OF THE ANN DUNLAP WARLICK
LIVING TRUST BY DEED RECORDED IN INSTRUMENT 21094025 IN THE SHELBY COUNTY REGISTER OF DEEDS OFFICE.

BARTLETT ANNEXATION EXHIBIT
ANN DUNLAP WARLICK, TRUSTEE OF THE ANN
DUNLAP WARLICK LIVING TRUST
PCL ID: D0137 00114, B0137 00115, D0137 00113, D0147 000 . .
CITY OF BARTLETT, SHELBY COUNTY, TENNESSEE

Attachment: ANN DUNLAP WARLICK (003) (3487 : Res. 01-24, Annex Warlick Property Parcel IDs: D013700114 and D013700113)

SCALE: 1" = 700' DRAWING FILE: EXHIBIT
DATE: 9/29/2023 DRAWN BY: JSL Packet Pg. 15




6.2

Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Planning and Economic Development

Bartlett, TN 38134 Category: Agreement

Prepared By: Penny Medlock

SCHEDULED Initiator: Kim Taylor

Sponsors:

RESOLUTION (ID # 3488) DOC ID: 3488

Resolution 02-24, a resolution calling for a public hearing on
the proposed annexation of the Ann Dunlap Warlick, Trustee
of the Ann Dunlap Warlick Living Trust Property known as
Parcel IDs: D013700114 and D013700113 as shown on the Tax
Map Number 73 in the Shelby County Tax Assessors office
and being a parcel of land conveyed to the Ann Dunlap
Warlick, Trustee of the Ann Dunlap Warlick Living Trust
Property by deed recorded in instrument 21094025 in the
Shelby County Register of Deeds Office upon written
consent of the owners and approving a plan of services.

WHEREAS, the City of Bartlett, having been petitioned by interested persons proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and

WHEREAS, a plan of services for the territory proposed for annexation by owner consent
has been reviewed by the City of Bartlett Planning Commission; and WHEREAS, the governing
body desires to conduct a public hearing on the proposed annexation and plan of services;

NOW THEREFORE BE IT RESOLVED by the City of Bartlett Tennessee as follows:

A. That a public hearing is hereby scheduled for 6:00 pm on February 13, 2023
at Bartlett City Hall Council Chambers, on the proposed annexation of
territory by owner consent, and Plan of Services, to wit:

Known as Parcel IDs: DO137001 13 and DO137001 14 as shown on the Tax Map
Number 73 in the Shelby County Tax Assessors office and being a parcel of land
conveyed to The Ann Dunlap Warlick, Trustee of the Ann Dunlap Warlick Living
Trust Property by deed recorded in instrument 21094025 in the Shelby County
Register of Deeds Office.

B. That a copy of this resolution, describing the territory proposed for
annexation by owner consent, along with the plan of services, shall be
promptly sent to the last known address listed in the office of the county
property assessor for each property owner of record within the territory
proposed for annexation, with such being sent by first class mail and mailed
no later than fourteen (14) calendar days prior to the scheduled date of the

Updated: 2/6/2024 9:41 AM by Penny Medlock Page |
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Resolution (ID # 3488) Meeting of February 3, 2024

hearing on the proposed annexation.

C. That a copy of this resolution shall also be published by posting copies of it in
at least three (3) public places in the territory proposed for annexation and
in a like number of public places in the City of Bartlett, and by publishing
notice of the resolution at or about the same time in the Bartlett Express, a
newspaper of general circulation in such territory and the City of Bartlett.

D. That notice of the time, place and purpose of a public hearing on the
proposed annexation by owner consent and the plan of services shall be
published in a newspaper of general circulation in the City of Bartlett not less
than fifteen (15) days before the hearing, which notice included the locations
of a minimum of three (3) copies of the plan of services for public inspection
during all business hours from the date of notice until the public hearing.

WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.

Adopted this day, February |3, 2024

Harold Brad King, Register to the David Parsons, Mayor
Board of Mayor and Aldermen

Attest:

Penny Medlock, City Clerk

Updated: 2/6/2024 9:41 AM by Penny Medlock Page 2

Packet Pg. 17




6.2.a

Exhibit A
ANNEXATION PLAN OF SERVICES

INTRODUCTION

This Plan of Services has been developed for the proposed annexation of £219.43-acres of land located
in the northwestern region of the City of Bartlett’s Reserve Areas that is within our designated Urban
Growth Boundary. The properties are within the Shelby County unincorporated area and they are
zoned “CA” Conservation Agricultural.

The proposed annexation area consists of three parcels of land owned by the Warlick family and
Marshal family totaling +219.43-acres (Parcels ID#s D0137001 14, DO137001 |3, and D014700014). The
City has received official owner approvals from both families consenting to be annexed into the City of
Bartlett’s municipal jurisdiction.

The purpose of the Plan of Services is to provide Administration with an analysis of the financial impacts
involved in an annexation, as well as information useful in incorporating the required public
improvements into the City’s Capital Improvement Program. The Plan of Services also meets the State’s
legal requirements regarding municipal annexation of any territory by the City.

In the case of this proposed annexation, understanding that the use of the property will remain
agricultural and/or green open space with the intent that in the future (3 to 5 years), an industrial user(s)
with large employment numbers will occupy the property. This will be in line with the Tennessee
Department of Economic Development mission to bring jobs to our state. Additionally, the goal is to
have site ready developable land that is eligible for State and Federal Infrastructure Grants as well as
other monies that will support this endeavor.

As the annexation process begins, the properties will be rezoned from the Shelby County zoning
designation of “CA” Conservation Agriculture to the City of Bartlett’s zoning designation of “|-O”
Woarehouse and Wholesale district, which allows the largest selection of industrial uses. Based on
information provided by the Shelby County Tax Assessor’s Office, as long as the use continues as
agricultural, or green open space/greenbelt, the property will be assessed taxes based on that current
use. Once the property is developed as an industrial use, it will be assessed taxes based on the new
industrial use (with a three-year tax rollback caveat).

Costs

Costs of Services: The estimated Plan of Services costs are projected over the next 3-5 years when a
user/developer has selected all or some of the parcels. The estimates in this document are based on full
build-out.

Sewer Service: The site is to remain as is until such time that a user is identified, or a site development
infrastructure grant is available for an industrial user supported by TNECD. However, the estimates for
the sewer service extensions are as follows:

e Sewer Infrastructure estimate is approximately $3 million

Attachment: ANNEXATION PLAN OF SERVICES (3488 : Res. 02-24 Warlick Property Plan of Services)
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Water Service: The City’s water service falls within two categories, water consumption and fire
protection. The existing water service in this area is adequate for its current use; however, that use will
change once a development is proposed. At that time, waterline extensions and tap fees will be covered
either by the developer, or possible grant monies. The needed water service improvement cost are
estimated as follows:

e Water Infrastructure estimate is approximately $4 million

Police Services: The City of Bartlett currently has one police officer per 400 residents. This annexation
will not generate a need for additional police personnel with the current use. However, there may be a
need for an additional station and personnel based on the workforce population generated by the new
industrial users.

Fire Protection: Fire protection for this area is currently provided by Shelby County. Fire Station #4
located at 6875 Old Brownsville Road will service the proposed annexed areas.

Garbage Pickup: An industrial or commercial land user will need to obtain a private garbage collection
service once the properties are developed.

Grass Cutting: Should grass cutting and weed control be needed within our right-of-ways once
improved. The Public Works Department or the Parks Department will provide the needed service.
Otherwise, grass cutting will be the responsibility of the industrial or commercial land user for their
property.

Street Lighting: The City will be responsible for working with MLGWV for the installation of street lights
along the public roads as the properties are developed. The estimated cost for the installation of the
lights including the poles are as follows:

e The addition of 16 street lights is approximately $100,000

e Monthly cost of power paid to MLGW is approximately $240

e |If retro fitting existing light poles with LED lights is need, the approximate cost will be $550.00
per light fixture.

Street and Sidewalks Improvements: The site is to remain as is until such time that a user is identified, or
a site development infrastructure grant is available for an industrial user supported by TNECD.
However, should the properties be developed within the next 3 to 5 years, street and sidewalk costs
are estimated as follows:

e Street and Sidewalk improvements are approximately $3.2 million
Revenue
Building Permits:

e It is estimated that the building permit fees will be approximately $4,300.00 based on a Imillion
square feet building or development.

State Share Taxes:
e Not applicable, since there are no residences in the proposed annexed areas.

Property Taxes:

Attachment: ANNEXATION PLAN OF SERVICES (3488 : Res. 02-24 Warlick Property Plan of Services)
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e Shelby County Property taxes will continue under the current rate category until such time that
the use changes. City of Bartlett property taxes will be assessed as agricultural
vacant land until the use changes.

Zoning Recommendation

The proposed annexation area is currently Zoned “CA” Conservation Agriculture in unincorporated
Shelby County. The City is proposing to rezone the properties to the “I-O” Warehouse and
Wholesale, which allows the largest selection of industrial uses according to the Bartlett Zoning
Ordinance Use Chart. Based on the information provided by the Shelby County Tax Assessor’s Office,
as long as the use continues as agricultural, or green open space/greenbelt, the property will be assessed
taxes based on that current use. Once the property is developed as an industrial use, it will be assessed
taxes based on the new industrial use (with a three-year tax rollback caveat). The annexation by
property owner consent, and the rezoning of the property will be reviewed by the Planning Commission
for a recommendation to the Board of Mayor and Aldermen for Final approval based on the future
intended use of the property.

Summary

This Plan of Services was undertaken due to the “Property Owners Consent” to be annexed into the
City of Bartlett’s municipal jurisdiction. Based on the 2014 amended Tennessee Codes Annotated
regulations relative to annexations, properties that are used for agricultural purposes may be annexed
whether or not they are contiguous with the City’s jurisdictional boundaries as long as the annexation is
by property owners consent, and the future intended use of the subject properties are for industrial,
commercial, or residential land uses. At this time, the City anticipates an industrial user for the
proposed annexed properties. The City also plans to rezone the property to an industrial zoning
designation, from Shelby County’s zoning designation of “CA” Conservation Agricultural to the City of
Bartlett’s zoning designation of “I-O” Warehouse and Wholesale. There is a portion of a parcel
(BO137001 I5) that is between the Loosahatchie river floodway and the proposed annexation parcels
that is already within the City of Bartlett’s jurisdiction, which will be rezoned from “A-O” Agricultural
and Open Land to “I-O” Warehouse and Wholesale as well.

Attachment: ANNEXATION PLAN OF SERVICES (3488 : Res. 02-24 Warlick Property Plan of Services)
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Attachment: ANN DUNLAP WARLICK (003) (3488 : Res. 02-24 Warlick Property Plan of Services)
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Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Planning and Economic Development

Bartlett, TN 38134 Category: Agreement

Prepared By: Penny Medlock

SCHEDULED Initiator: Kim Taylor

Sponsors:

RESOLUTION (ID # 3489) DOC ID: 3489

Resolution 03-24, a resolution to annex the Gordon Marshall

Property known as Parcel ID D014700014 as shown on the
Tax Map Number 73 in the Shelby County Tax Assessors
office and being a parcel of land conveyed to Gordon D.
Marshall by deed recorded in instrument DE5180 in the

Shelby County Register of Deeds Office Upon Written
Consent of the Owners and to Incorporate the Same within
the Boundaries of the City of Bartlett, Tennessee.

WHEREAS, the City of Bartlett, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and

WHEREAS, the owners of all property within the territory proposed for the annexation have
given their written consent by notarized petition so that a referendum is not required; and

WHEREAS, a copy of this resolution, describing the territory proposed for annexation, was
promptly sent by the City of Bartlett to the last known address listed in the office of the
property assessor for each property owner of record within the territory proposed for
annexation, with such being sent by first class mail and mailed no later than fourteen (14)
calendar days prior to the scheduled date of the hearing on the proposed annexation by owner
consent; and

WHEREAS, this resolution was also published by posting copies of it in at least three (3)
public places in the territory proposed for annexation and in a like number of public places in
the City of Bartlett, and by publishing notice of the resolution at or about the same time in the
Bartlett Express, a newspaper of general circulation in such territory and the City of Bartlett;
and

WHEREAS, a plan of services for the area proposed for annexation is attached as Exhibit A
hereto, which plan of services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and

WHEREAS, the proposed annexation and plan of services were submitted to the Bartlett
Planning Commission for study, and it has recommended the same; and

WHEREAS, notice of the time, place and purpose of a public hearing on the proposed

annexation and the plan of services was published in a newspaper of general circulation in the
City of Bartlett not less than fifteen (15) days before the hearing, which notice included the

Updated: 2/6/2024 9:40 AM by Penny Medlock Page |
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Resolution (ID # 3489) Meeting of February 3, 2024

locations of a minimum of three (3) copies of the plan of services for public inspection during all
business hours from the date of notice until the public hearing; and

WHEREAS, a public hearing on the proposed annexation and plan of services was held by the
governing body on February 13, 2024.

NOW, THEREFORE, BE IT RESOLVED by the City of Bartlett Tennessee as follows:

A.

That the following territory is hereby annexed and incorporated into
boundaries of the City of Bartlett, to be effective as of February 13, 2024, to
wit:

Known as Parcel ID D0O14700014 as shown on the Tax Map Number 73 in the
Shelby County Tax Assessors office and being a parcel of land conveyed to Gordon
D. Marshall by deed recorded in instrument DE5 80 in the Shelby County Register
of Deeds Office.

That the plan of services for this territory which is attached as Exhibit A
hereto is approved and the same is hereby adopted.

That the Mayor shall cause a copy of this resolution, as well as the adopted
plan or services, to be forwarded to the Mayor of Shelby County.

That a signed copy of this resolution shall be recorded with the Shelby
County Register of Deeds, and a copy shall also be sent to the Tennessee
Comptroller of the Treasury and the Shelby County Assessor of Property.

That a signed copy of this resolution, as well as the portion of the plan of
services related to emergency services and a detailed map of the annexed
area, shall be sent to any affected emergency communication district.

That a revised map of the voting precincts shall be sent to the office of local
government and to the office of management information services for the
Tennessee General Assembly, following adoption of this resolution.

That the Tennessee Department of Revenue shall be notified, for the
purpose of tax administration, that the annexation took place.

WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.

Adopted this day, February |3, 2024

Updated: 2/6/2024 9:40 AM by Penny Medlock Page 2
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Resolution (ID # 3489) Meeting of February 3, 2024

Harold Brad King, Register to the David Parsons, Mayor
Board of Mayor and Aldermen

Attest:

Penny Medlock, City Clerk
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Exhibit A
ANNEXATION PLAN OF SERVICES

INTRODUCTION

This Plan of Services has been developed for the proposed annexation of £219.43-acres of land located
in the northwestern region of the City of Bartlett’s Reserve Areas that is within our designated Urban
Growth Boundary. The properties are within the Shelby County unincorporated area and they are
zoned “CA” Conservation Agricultural.

The proposed annexation area consists of three parcels of land owned by the Warlick family and
Marshal family totaling +219.43-acres (Parcels ID#s D0137001 14, DO137001 |3, and D014700014). The
City has received official owner approvals from both families consenting to be annexed into the City of
Bartlett’s municipal jurisdiction.

The purpose of the Plan of Services is to provide Administration with an analysis of the financial impacts
involved in an annexation, as well as information useful in incorporating the required public
improvements into the City’s Capital Improvement Program. The Plan of Services also meets the State’s
legal requirements regarding municipal annexation of any territory by the City.

In the case of this proposed annexation, understanding that the use of the property will remain
agricultural and/or green open space with the intent that in the future (3 to 5 years), an industrial user(s)
with large employment numbers will occupy the property. This will be in line with the Tennessee
Department of Economic Development mission to bring jobs to our state. Additionally, the goal is to
have site ready developable land that is eligible for State and Federal Infrastructure Grants as well as
other monies that will support this endeavor.

As the annexation process begins, the properties will be rezoned from the Shelby County zoning
designation of “CA” Conservation Agriculture to the City of Bartlett’s zoning designation of “|-O”
Woarehouse and Wholesale district, which allows the largest selection of industrial uses. Based on
information provided by the Shelby County Tax Assessor’s Office, as long as the use continues as
agricultural, or green open space/greenbelt, the property will be assessed taxes based on that current
use. Once the property is developed as an industrial use, it will be assessed taxes based on the new
industrial use (with a three-year tax rollback caveat).

Costs

Costs of Services: The estimated Plan of Services costs are projected over the next 3-5 years when a
user/developer has selected all or some of the parcels. The estimates in this document are based on full
build-out.

Sewer Service: The site is to remain as is until such time that a user is identified, or a site development
infrastructure grant is available for an industrial user supported by TNECD. However, the estimates for
the sewer service extensions are as follows:

e Sewer Infrastructure estimate is approximately $3 million

Attachment: ANNEXATION PLAN OF SERVICES (3489 : Res. 03-24 Annex Marshall Property, Parcel ID D014700014)
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Water Service: The City’s water service falls within two categories, water consumption and fire
protection. The existing water service in this area is adequate for its current use; however, that use will
change once a development is proposed. At that time, waterline extensions and tap fees will be covered
either by the developer, or possible grant monies. The needed water service improvement cost are
estimated as follows:

e Water Infrastructure estimate is approximately $4 million

Police Services: The City of Bartlett currently has one police officer per 400 residents. This annexation
will not generate a need for additional police personnel with the current use. However, there may be a
need for an additional station and personnel based on the workforce population generated by the new
industrial users.

Fire Protection: Fire protection for this area is currently provided by Shelby County. Fire Station #4
located at 6875 Old Brownsville Road will service the proposed annexed areas.

Garbage Pickup: An industrial or commercial land user will need to obtain a private garbage collection
service once the properties are developed.

Grass Cutting: Should grass cutting and weed control be needed within our right-of-ways once
improved. The Public Works Department or the Parks Department will provide the needed service.
Otherwise, grass cutting will be the responsibility of the industrial or commercial land user for their
property.

Street Lighting: The City will be responsible for working with MLGWV for the installation of street lights
along the public roads as the properties are developed. The estimated cost for the installation of the
lights including the poles are as follows:

e The addition of 16 street lights is approximately $100,000

e Monthly cost of power paid to MLGW is approximately $240

e |If retro fitting existing light poles with LED lights is need, the approximate cost will be $550.00
per light fixture.

Street and Sidewalks Improvements: The site is to remain as is until such time that a user is identified, or
a site development infrastructure grant is available for an industrial user supported by TNECD.
However, should the properties be developed within the next 3 to 5 years, street and sidewalk costs
are estimated as follows:

e Street and Sidewalk improvements are approximately $3.2 million
Revenue
Building Permits:

e It is estimated that the building permit fees will be approximately $4,300.00 based on a Imillion
square feet building or development.

State Share Taxes:
e Not applicable, since there are no residences in the proposed annexed areas.

Property Taxes:

Attachment: ANNEXATION PLAN OF SERVICES (3489 : Res. 03-24 Annex Marshall Property, Parcel ID D014700014)
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e Shelby County Property taxes will continue under the current rate category until such time that
the use changes. City of Bartlett property taxes will be assessed as agricultural
vacant land until the use changes.

Zoning Recommendation

The proposed annexation area is currently Zoned “CA” Conservation Agriculture in unincorporated
Shelby County. The City is proposing to rezone the properties to the “I-O” Warehouse and
Wholesale, which allows the largest selection of industrial uses according to the Bartlett Zoning
Ordinance Use Chart. Based on the information provided by the Shelby County Tax Assessor’s Office,
as long as the use continues as agricultural, or green open space/greenbelt, the property will be assessed
taxes based on that current use. Once the property is developed as an industrial use, it will be assessed
taxes based on the new industrial use (with a three-year tax rollback caveat). The annexation by
property owner consent, and the rezoning of the property will be reviewed by the Planning Commission
for a recommendation to the Board of Mayor and Aldermen for Final approval based on the future
intended use of the property.

Summary

This Plan of Services was undertaken due to the “Property Owners Consent” to be annexed into the
City of Bartlett’s municipal jurisdiction. Based on the 2014 amended Tennessee Codes Annotated
regulations relative to annexations, properties that are used for agricultural purposes may be annexed
whether or not they are contiguous with the City’s jurisdictional boundaries as long as the annexation is
by property owners consent, and the future intended use of the subject properties are for industrial,
commercial, or residential land uses. At this time, the City anticipates an industrial user for the
proposed annexed properties. The City also plans to rezone the property to an industrial zoning
designation, from Shelby County’s zoning designation of “CA” Conservation Agricultural to the City of
Bartlett’s zoning designation of “I-O” Warehouse and Wholesale. There is a portion of a parcel
(BO137001 I5) that is between the Loosahatchie river floodway and the proposed annexation parcels
that is already within the City of Bartlett’s jurisdiction, which will be rezoned from “A-O” Agricultural
and Open Land to “I-O” Warehouse and Wholesale as well.

Attachment: ANNEXATION PLAN OF SERVICES (3489 : Res. 03-24 Annex Marshall Property, Parcel ID D014700014)
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ANNEXATION AREA

KNOWN AS PARCEL NUMBER D0137 00114 AS SHOWN ON TAX MAP NUMBER 73 IN THE SHELBY COUNTY TAX ASSESSORS
OFFICE AND BEING A PARCEL OF LAND CONVEYED TO ANN DUNLAP WARLICK, TRUSTEE OF THE ANN DUNLAP WARLICK
LIVING TRUST BY DEED RECORDED IN INSTRUMENT 21094025 IN THE SHELBY COUNTY REGISTER OF DEEDS OFFICE.
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Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Planning and Economic Development

Bartlett, TN 38134 Category: Agreement

Prepared By: Penny Medlock

SCHEDULED Initiator: Kim Taylor

Sponsors:

RESOLUTION (ID # 3490) DOC ID: 3490

Resolution 04-24, a resolution calling for a public hearing on
the proposed annexation of the Gordon Marshall Property
known as Parcel ID D014700014 as shown on the Tax Map
Number 73 in the Shelby County Tax Assessors office and
being a parcel of land conveyed to Gordon D. Marshall by
deed recorded in instrument DE5180 in the Shelby County

Register of Deeds Office upon written consent of the owners

and approving a plan of services.

WHEREAS, the City of Bartlett, having been petitioned by interested persons proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and

WHEREAS, a plan of services for the territory proposed for annexation by owner consent
has been reviewed by the City of Bartlett Planning Commission; and WHEREAS, the governing
body desires to conduct a public hearing on the proposed annexation and plan of services;

NOW THEREFORE BE IT RESOLVED by the City of Bartlett Tennessee as follows:

A. That a public hearing is hereby scheduled for 6:00 pm on February |3, 2024
at Bartlett City Hall Council Chambers, on the proposed annexation of
territory by owner consent, and Plan of Services, to wit:

Known as Parcel ID D0O14700014 as shown on the Tax Map Number 73 in the
Shelby County Tax Assessors office and being a parcel of land conveyed to Gordon
D. Marshall by deed recorded in instrument DE5 |80 in the Shelby County Register
of Deeds Office.

B. That a copy of this resolution, describing the territory proposed for
annexation by owner consent, along with the plan of services, shall be
promptly sent to the last known address listed in the office of the county
property assessor for each property owner of record within the territory
proposed for annexation, with such being sent by first class mail and mailed
no later than fourteen (14) calendar days prior to the scheduled date of the
hearing on the proposed annexation.

C. That a copy of this resolution shall also be published by posting copies of it in
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Resolution (ID # 3490) Meeting of February 3, 2024

at least three (3) public places in the territory proposed for annexation and
in a like number of public places in the City of Bartlett, and by publishing
notice of the resolution at or about the same time in the Bartlett Express, a
newspaper of general circulation in such territory and the City of Bartlett.

D. That notice of the time, place and purpose of a public hearing on the
proposed annexation by owner consent and the plan of services shall be
published in a newspaper of general circulation in the City of Bartlett not less
than fifteen (15) days before the hearing, which notice included the locations
of a minimum of three (3) copies of the plan of services for public inspection
during all business hours from the date of notice until the public hearing.

WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.

Adopted this day, February |3, 2024

Harold Brad King, Register to the David Parsons, Mayor
Board of Mayor and Aldermen

Attest:

Penny Medlock, City Clerk

Updated: 2/6/2024 9:44 AM by Penny Medlock Page 2
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Exhibit A
ANNEXATION PLAN OF SERVICES

INTRODUCTION

This Plan of Services has been developed for the proposed annexation of £219.43-acres of land located
in the northwestern region of the City of Bartlett’s Reserve Areas that is within our designated Urban
Growth Boundary. The properties are within the Shelby County unincorporated area and they are
zoned “CA” Conservation Agricultural.

The proposed annexation area consists of three parcels of land owned by the Warlick family and
Marshal family totaling +219.43-acres (Parcels ID#s D0137001 14, DO137001 |3, and D014700014). The
City has received official owner approvals from both families consenting to be annexed into the City of
Bartlett’s municipal jurisdiction.

The purpose of the Plan of Services is to provide Administration with an analysis of the financial impacts
involved in an annexation, as well as information useful in incorporating the required public
improvements into the City’s Capital Improvement Program. The Plan of Services also meets the State’s
legal requirements regarding municipal annexation of any territory by the City.

In the case of this proposed annexation, understanding that the use of the property will remain
agricultural and/or green open space with the intent that in the future (3 to 5 years), an industrial user(s)
with large employment numbers will occupy the property. This will be in line with the Tennessee
Department of Economic Development mission to bring jobs to our state. Additionally, the goal is to
have site ready developable land that is eligible for State and Federal Infrastructure Grants as well as
other monies that will support this endeavor.

As the annexation process begins, the properties will be rezoned from the Shelby County zoning
designation of “CA” Conservation Agriculture to the City of Bartlett’s zoning designation of “|-O”
Woarehouse and Wholesale district, which allows the largest selection of industrial uses. Based on
information provided by the Shelby County Tax Assessor’s Office, as long as the use continues as
agricultural, or green open space/greenbelt, the property will be assessed taxes based on that current
use. Once the property is developed as an industrial use, it will be assessed taxes based on the new
industrial use (with a three-year tax rollback caveat).

Costs

Costs of Services: The estimated Plan of Services costs are projected over the next 3-5 years when a
user/developer has selected all or some of the parcels. The estimates in this document are based on full
build-out.

Sewer Service: The site is to remain as is until such time that a user is identified, or a site development
infrastructure grant is available for an industrial user supported by TNECD. However, the estimates for
the sewer service extensions are as follows:

e Sewer Infrastructure estimate is approximately $3 million

Attachment: ANNEXATION PLAN OF SERVICES (3490 : Res. 04-24 Marshall Property Plan of Services)
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Water Service: The City’s water service falls within two categories, water consumption and fire
protection. The existing water service in this area is adequate for its current use; however, that use will
change once a development is proposed. At that time, waterline extensions and tap fees will be covered
either by the developer, or possible grant monies. The needed water service improvement cost are
estimated as follows:

e Water Infrastructure estimate is approximately $4 million

Police Services: The City of Bartlett currently has one police officer per 400 residents. This annexation
will not generate a need for additional police personnel with the current use. However, there may be a
need for an additional station and personnel based on the workforce population generated by the new
industrial users.

Fire Protection: Fire protection for this area is currently provided by Shelby County. Fire Station #4
located at 6875 Old Brownsville Road will service the proposed annexed areas.

Garbage Pickup: An industrial or commercial land user will need to obtain a private garbage collection
service once the properties are developed.

Grass Cutting: Should grass cutting and weed control be needed within our right-of-ways once
improved. The Public Works Department or the Parks Department will provide the needed service.
Otherwise, grass cutting will be the responsibility of the industrial or commercial land user for their
property.

Street Lighting: The City will be responsible for working with MLGWV for the installation of street lights
along the public roads as the properties are developed. The estimated cost for the installation of the
lights including the poles are as follows:

e The addition of 16 street lights is approximately $100,000

e Monthly cost of power paid to MLGW is approximately $240

e |If retro fitting existing light poles with LED lights is need, the approximate cost will be $550.00
per light fixture.

Street and Sidewalks Improvements: The site is to remain as is until such time that a user is identified, or
a site development infrastructure grant is available for an industrial user supported by TNECD.
However, should the properties be developed within the next 3 to 5 years, street and sidewalk costs
are estimated as follows:

e Street and Sidewalk improvements are approximately $3.2 million
Revenue
Building Permits:

e It is estimated that the building permit fees will be approximately $4,300.00 based on a Imillion
square feet building or development.

State Share Taxes:
e Not applicable, since there are no residences in the proposed annexed areas.

Property Taxes:

Attachment: ANNEXATION PLAN OF SERVICES (3490 : Res. 04-24 Marshall Property Plan of Services)
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e Shelby County Property taxes will continue under the current rate category until such time that
the use changes. City of Bartlett property taxes will be assessed as agricultural
vacant land until the use changes.

Zoning Recommendation

The proposed annexation area is currently Zoned “CA” Conservation Agriculture in unincorporated
Shelby County. The City is proposing to rezone the properties to the “I-O” Warehouse and
Wholesale, which allows the largest selection of industrial uses according to the Bartlett Zoning
Ordinance Use Chart. Based on the information provided by the Shelby County Tax Assessor’s Office,
as long as the use continues as agricultural, or green open space/greenbelt, the property will be assessed
taxes based on that current use. Once the property is developed as an industrial use, it will be assessed
taxes based on the new industrial use (with a three-year tax rollback caveat). The annexation by
property owner consent, and the rezoning of the property will be reviewed by the Planning Commission
for a recommendation to the Board of Mayor and Aldermen for Final approval based on the future
intended use of the property.

Summary

This Plan of Services was undertaken due to the “Property Owners Consent” to be annexed into the
City of Bartlett’s municipal jurisdiction. Based on the 2014 amended Tennessee Codes Annotated
regulations relative to annexations, properties that are used for agricultural purposes may be annexed
whether or not they are contiguous with the City’s jurisdictional boundaries as long as the annexation is
by property owners consent, and the future intended use of the subject properties are for industrial,
commercial, or residential land uses. At this time, the City anticipates an industrial user for the
proposed annexed properties. The City also plans to rezone the property to an industrial zoning
designation, from Shelby County’s zoning designation of “CA” Conservation Agricultural to the City of
Bartlett’s zoning designation of “I-O” Warehouse and Wholesale. There is a portion of a parcel
(BO137001 I5) that is between the Loosahatchie river floodway and the proposed annexation parcels
that is already within the City of Bartlett’s jurisdiction, which will be rezoned from “A-O” Agricultural
and Open Land to “I-O” Warehouse and Wholesale as well.

Attachment: ANNEXATION PLAN OF SERVICES (3490 : Res. 04-24 Marshall Property Plan of Services)
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ANN DUNLAP WARLICK, TRUSTEE OF THE
ANN DUNLAP WARLICK LIVING TRUST
PCLID: D0137 00113

ANN DUNLAP WARLICK, TRUSTEE OF THE
ANN DUNLAP WARLICK LIVING TRUST
PCLID::B0137-00115

BARTLETT CORPORATE LiIMmITs
UNINCORPORATED SHELBY counTy

ANN DUNLAP WARLICK, TRUSTEE OF THE
ANN DUNLAP WARLICK LIVING TRUST

"INST:"21094025 ///

PCL'ID: D0137.00114
THOMAS F. MAHER, JR.
INST: BU 4742
r,/ PCL ID: D0137 00116

7

JEFFREY LAWRENCE THAL AND
.~ ERWIN R. THAL.; TRUSTEES OF
THE BARBARA LYNN THAL TRUST,

~INST:.DE 5180 .-~
PCLID: D0147-00014

7

Attachment: ANN DUNLAP WARLICK (003) (3490 : Res. 04-24 Marshall Property Plan of Services)

ANNEXATION AREA

KNOWN AS PARCEL NUMBER D0137 00114 AS SHOWN ON TAX MAP NUMBER 73 IN THE SHELBY COUNTY TAX ASSESSORS
OFFICE AND BEING A PARCEL OF LAND CONVEYED TO ANN DUNLAP WARLICK, TRUSTEE OF THE ANN DUNLAP WARLICK
LIVING TRUST BY DEED RECORDED IN INSTRUMENT 21094025 IN THE SHELBY COUNTY REGISTER OF DEEDS OFFICE.

BARTLETT ANNEXATION EXHIBIT
ANN DUNLAP WARLICK, TRUSTEE OF THE ANN
DUNLAP WARLICK LIVING TRUST
PCL ID: D0137 00114, B0137 00115, D0137 00113, D0147 000 . .
CITY OF BARTLETT, SHELBY COUNTY, TENNESSEE

SCALE: 1" = 700' DRAWING FILE: EXHIBIT
DATE: 9/29/2023 DRAWN BY: JSL Packet Pg. 37
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Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Planning and Economic Development

Bartlett, TN 38134 Category: Amendment

Prepared By: Melissa Hale

SCHEDULED Initiator: Kim Taylor

Sponsors:

ORDINANCE (ID # 3479) DOC ID: 3479 A

Ordinance 24-01, an ordinance to rezone from “CA”
Conservation Agriculture to “I-O” Wholesale and Warehouse,
and from “A-O” Agricultural and Open Land to “I-O”
Wholesale and Warehouse Property on the northeast corner
of Singleton Parkway at Bolen Huse.

WHEREAS, the City of Bartlett is initiating this request with owner consent to rezone
property described herein from “CA” Conservation Agriculture to “I-O” Wholesale and
Warehouse; and from “A-O” Agricultural and Open Land to “I-O” Wholesale and Warehouse;
and

WHEREAS, a public hearing was held before the City of Bartlett Planning Commission on the
2" day of January 2024, and notice thereof published in The Bartlett Express, and made a
favorable recommendation to the Board of Mayor and Aldermen that the proposed rezoning be
approved; and

WHEREAS, a public hearing was held before this body on the 13" day of February 2024, and
notice thereof published in The Bartlett Express,

NOW, THEREFORE, be it ordained by the Board of Mayor and Aldermen of the City of
Bartlett:

SECTION 1. The property described as follows is hereby rezoned from “CA” to “I-O” and
from “A-O” to “I-O”.

Being a description of the Ann Dunlap Warlick, Trustee of the Ann Dunlap Warlick Living Trust
Property Parcel IDs: DO137001 14 and BOI37001 15 as recorded in instrument 21094025
and the Gordon D. Marshall Property Parcel ID DO14700014 as recorded in Instrument
DE5180.

SECTION 2. SEVERABILITY - Should any provision or part of this Ordinance be rendered
void or unenforceable by any court of law, statute or other authority, the rest and remainder of
this Ordinance shall remain in full force and effect.

SECTION 3. EFFECTIVE DATE - This Ordinance shall be effective from and after its final
passage, the public welfare requiring it.

First Reading: January 9, 2024
Second Reading: January 23, 2024
Third Reading:  February 13, 2024

Updated: 1/4/2024 5:25 PM by Penny Medlock A Page |

Packet Pg. 38




6.5

Ordinance (ID # 3479) Meeting of February 3, 2024

Harold Brad King, Register to the David Parsons, Mayor
Board of Mayor and Aldermen

Attest:

Penny Medlock, City Clerk

Updated: 1/4/2024 5:25 PM by Penny Medlock A Page 2
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Board of Mayor and Aldermen

6400 Stage Road
Bartlett, TN 38134

SCHEDULED

AGENDA ITEM

7.1

Meeting: 02/13/24 06:00 PM
Department: Code Enforcement
Category: Special event permit
Prepared By: Valerie Brantley

Department Head: Trey Arthur

Special event permit for Running of the Rams 5K Run/Walk.

Updated: 1/22/2024 11:39 AM by Valerie Brantley

Page |
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$ ¥Baruer

TR ANES S EE
wDETIDE 1SS

APPLICATION FOR SPECIAL EVENT
OFFICE OF
BARTLETT CODE ENFORCEMENT
6382 STAGE ROAD
BARTLETT TN 38134
901-385-6425

3572 (\ak Load 28125

Address Zip Code
Mg 10, 034 L 00 pm - |0 00 pvn
Dates of the Event Hours of the Event ¥

5K Run | Walk Fundvaiser

Type of Event (Fund'Raiser, Seasonal, Tent Sale, Sidewalk Sale, Public Attraction)

BCS | Stephanie Beadn , Pancipad

Property Owner J

0all Elemerdary PTO, Amanda Wisn 2573 Oakd. 39 125
Special Event Permit Applice{ﬂt Address of Applicant
A0-373-2M (s Cel| #901-0054519 _ 90[-517 2~ 1415

Phone Number Fax Number

Check all items that apply: For information call (901) 385-6425.

State of TN Business License, Shelby County Business License, Bartlett Business License (For Type 2 Events)
v ___ Letter of Permission

Insurance
Tents (Fire Retardant letter included)
/ Special Event Checklist
v Map
SZ Sign or Banner
$60.00 Special Event Fee
$5.00 Permit Issuing Fee
$7.00 Software Fee
S 2% Credit Card Fee
$ Total Permit Fee
_ [ 1) \‘ |
A A Wakere YIEY
Responsible Person Signature and Printed Name " Date’

Attachment: 3573 OAK RD-5K RUN-WALK FUNDRAISER-2024 (3482 : Running of the Rams-5K Run/Walk)

**Notify building department 10 days prior to Special Event to be held unless it is a Public Attraction
which requires approval from the Board of Mayor & Aldermen.**

APPROVAL

This application is not a permit and grants no rights or privileges.
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Event:

Special Event Checklist

\44{\’11 ing O _TL\L\Q/{VY\< S }’\L‘q’”\/ V\M,

Location: LLL\Q E\j WIC\IJ(ZU U ka” EU-\

Dates:

ey

1 May lﬂ.ldﬁdxq "h/ri’l

Type of special event (Chedé one.)

Tyme t: Noncommmercial Events. Fund-raising
or non-commercial events held outside an
enclosed permanent structure, including
parades, advertised demonstrations, or events,

including structures used in conjunction with
the event.

Type 2: Special Seasonal Events. Farmers’
market, Christmas tree sales, fruit, flower or
vegetable sales, or sale of other seasanal
products, when sold other than on the site
where grown, constructed ar assembied.

I D_’};_?\n/\

Iype 3: Commercial Evenrs. Significant
commercial events such as tent sales, sidewalk
sales, trade shows, merchandise sales, product
demonstrations or transiemt merchants.

Type 4: Public Auractions. Significant out-
doar public events intended primarily for
entertainment or amusement, such as cami-
vals, concerts, or festivals, including fireworks
displays. Requires approval by the Board of
Mayor and Aldermen.

Exempt events: (If any of these apply, the special event is exempt from the permit
requirement.)

4/25/02

Public property. Any special event wholly on
public streets and right-of-ways or other
property of the Ciry, excludmg public parks,
which special event is allowed specifically or
generally by action of the Board of Mayar and
Aldermen.

Public parks. Any special event held within a
public park. (Although exempt from this
Section, these types of special events shall be
governed by other provisions of the Codified
Ordinances regulating conduct in City parks
and recreation areas.)

City sponsorship. Any special event sponsored
or co-sponsored by the City. Such event shall,
however, be in compliance with the
performance standards in Section 27.F.

Special use permit or site plan. Any business
already opersting under a special use permit or
site plan that authorizes the display and sale of
outdoor godds or authorizes the operation of
any special event as defined herein,

Yard sales. Yard sales regulated under Article
VI, Section | of the Zoning Ordinance.

Page 1 of 9

Auctions/estate sales. Auctions/estate sale for
individual property that is not considered a
special event and is conducted by duly
licensed auctioneers.

Business deliveries. Newspaper delivery or
bona fide merchants whe deliver goods in the
regitlar course of business.

Ceruain solicitations. Solicitors for charitable,
non-profit or religious organizations who go
from dwelling to dwelling, business to busi-
ness, street to street, taking or attempting to
take orders for goods, wares and merchandise
are exempt from these provisions, provided
these organizations meet the Intemal Revenue
Service Criteria to qualify 25 a charitable, non-
profit or religious organization,

First Amendment activity. The dispensing of
religious pamphlets or ather literature which is
protected by the United States Constitution
under Freedom of Speech, Religion or Press.

Palitical campaigning. Campaigning for
public office.

7.1.a

Attachment: 3573 OAK RD-5K RUN-WALK FUNDRAISER-2024 (3482 : Running of the Rams-5K Run/Walk)
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Performance standards:

Sub-
mitted

Vor X

OK

N/A

Comments

v

Location. Special events that do not require the use of

public right-of-way shall be conducted on private property 3

el

in a commercial or industrial zoning district, except
that non-profit organizations may conduct special
events on any property where the owner has granted
permission.

A\ ')
%{;\«D (,J'\

2_\/

For all special events that require the use of public right-
of-way, the permit granted shall clearly specify the streets
10 be used for the event and the time that the streets will
be closed, if applicable.

S (e
Ol

Type 3 outdoor sales must be conducted by an existing
permanent business adjacent to and on the property of the
location of the permanent business. The cutdoor sales are
to be conducted as an adjunct to the existing permanent
business.

Land-use compatibility. The special event shall be
compatible with the purpose and intent of this Section and
with adjacent land uses.

The special event shall not impair the normal, safe and
effective operation of a permanent use on the same site.

The special event shall not endanger or be detrimental to
the public health, safety or welfare or injurious to property
or improvements in the immediate vicinity of the special
event, given the nature of the activity, its location on the
site and its relationship to parking and access poinits.

Compliance with other regulations. All structures shall
meet all applicable provisions of the Building Code.

N AN TR ANAN

Any temporary structure shall be promptly removed upon
the cessation of the event. Within forty-eight (48) hours of
cessation of the event, the site shall be returned to its
previous condition, including the remaval of all litter,
signage, attention-attracting devices or other evidence of
the special event. If the site is not returned to its previous
condition, the City may restore the site at the event
coordinator’s expense.

4/25/02

Page 2 of 9
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Sub-
mitted

VX

OK

N/A

Comments

YHours of operation and duration. The duration and hours
of operation of a special event shall be consistent with the
surrounding land uses. The total duration of a special
event shall not exceed the duration set forth in Table
V1.27-1, however, the duration of the special event may
be modified by conditions attached to the issuance of the
special event permit, as set forth in Section 27.F,

Table V.27-1: Special Event Maximum Duration
Type of Special Event Duration

Type 1: Noncommercial 30 days

Type 2: Special S—easonal 90 days

Type 3: Commercial 14 days

Type 4: Public Attractions 14 days

RA
(o) WV
e\ W

\

10

V]

In addition to the maximum duration as set fortti in Table
V1.27-1, a shopping center may hold centralized special
events, not connected to individual businesses within the
shopping center, which do not exceed sixty (60} days in a
calendar year. The duration of all special eventsin a
shopping center may be extended on a case by case basis
if the special eveni(s) tzke place in shopping center
parking areas not required for the primary businesses.

V4

Frequency. Except as otherwise provided herein, the
maximum frequency of a special eveat on the same prop-
ecty shall be two (2) ties per calendar year, excluding a
shapping ceater. A shopping center shall be allowed to
hotd four (4) centralized events not connected to any
individual business located within the center in addition to
those events held by the individual businesses located

within the shopping center,

4:25/02

Page 3 of 9
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Sub-
mitted

VoX

OK

N/A

Comments

L Type 3 outdoor sales at a specific location may be

permitted only as follows:

a. Outdoor sales may be permitted once in each calendar
month if the duration is not more than three (3) days.

b. Outdoor sales may be permitted once in each calendar
quarter if the duration is more than three (3) days but
not more than ten (10) days.

¢. The minimum time between consecutive outdoor sales
periods for the same business on the same property
shall be fourteen {14) days from the beginning of one
period to the beginning of the next period.

that is, the timne periods in both "2” and “b™ may not be
added together.

Permitted durations are not cumulative in any time period,

13

Traffic cireulation. The special event shall not cause
undue traffic congestion or accident potential, given
anticipated attendance and the design of adjacent streets,
intersections, parking and traffic controis. All sidewalks
shall be left open for pedestrian traffic unless special
approval is received for blockage. No alleys, driveways,
fire lanes or other access points shall be blocked by the
special event unless specific approval is granted for the
special event,

14

v/

/glreer closings. The special event permit recipients shall
e responsible for securing, installing and immediate
removal upon cessation all barricades and signs when
street closings are approved. Large Class III barricades
shall be sandbagged to prevent blowing over.

4/23/02

Page 4 of 9
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Sub-
mitted
‘/or X OK | N/A Comments
15 « | Fire saferv. The fire department shall be consulted for the
following requirements and inspection, as necessary.
a. Fire lanes a minimum of 20 feet in width and 12 feet
in height or as otherwise approved by the Fire Chief
must be provided in order to allow Fire Department
access within 150 feet of all structures and on at least
two sides of all two-story structures within 500 feet of
the location of the special event.
~\/ b. All ﬁrehyﬂrants in the area of the special event must
be left with five (5) feet of clearance on all sides and
shall be accessible from the fire lanes that are desig-
nated with the event,
. No open fires shall be pennitted unless advance
approval is obtained from the Fire Department.
d.  Fire extinguishers shall be available as determined by
the Fire Chief.
e. Temporary electrical wiring for the special event shall
be installed in accordance with the requirements of the
National Electrical Code.
f.  Tents shall comply with the Fire Code and applicable
building codes.
g. Exit signs and proper exiting aisles shall be provided
in temporary special event structures.
16 Off-street parking. The event shall not create a parking
\/ shortage for any other use. All off-street parking surfaces
used for the special event shall be concrete or asphalt.
17 Public conveniences and litter control. Adequate on-site Vi e \9 \; £\
] / rest room facilities and solid waste containers shall be ( AT r“: -
provided. The applicant shall calculate the demand for £y f’f\.@.}*’
! such facilities and specify how the need will be addressed.
18 | . \/ Nuisances. The special event shall not generate excessive |-, . =, / b
noise, dust, smoke, glare, spillover lighting or other forms “DJ\T”%-‘L L-f\}b e
of environmental or visual pollution. < e ﬁ/\(&j{?
4/25/02 Page 5 0f 9
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Sub-
mitted

Vo X

OK

N/A

Caomments

19

J Area of parking lot dedicated to outdoor special events.

| 8. Nomore than ten (10) percent of the parking stalls
required for the structare associated with the parking
lot in which the special event oceurs shall be permit-
ted to be uscd for a special event. Regardless of how
many stalls are occupied by the special event, no
special event that occurs in the parking lot for a
permarnent structure may cause a parking shortage for
primary and accessory uses associated with that
structure. )

b. No spikes, nails, anchors or other devices shall be
driven into any public street, sidewalk or parking lot
surface or into any existing coucrets or asphalt. Such
devices may be used en private parking lots provided
any damage resuiting theréfiom shall be fixed upon
cessation of the event and removal of the devices.

20

City services. If the applicant requests the City to provide
services or equipment, including but not limited to traffic
control or security personnel, or if the City otherwise
determines that services or equipment are required to
protect the public health, safety, or general welfare, the
applicant shall be required to reimburse the City for the
cost of the services. The City may require the applicant to
submit a sccurity deposit, in an amount determined by the
Chief Administrative Officer and in the form approved by
the City Attorney, prior to the event to ensue that the
applicant complies with this provision,

D) Will be
C\ hgy\mﬁ PU\'{ h
Qak Q& in

dueto o
PN LYS.

Insurance coverage. Special event permit recipients must
show proof of liability insurance at time of application. If
the special event will take place on public property, said
certificate of insurance shall name the City as an
additional insured party in an amount determined by the
Chief Administrative Officer based on the nature of the
special event.

7
a"l::']\ 4

{JV\C\ NP '5\

7.1.a

of

Chons

4,25/02
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Conditions

Conditions deemed necessary to ensure compatibility with adjacent land-uses and to minimize potential adverse
impacts on nearby uses:

7.1.a

Required

JOI‘ x

N/A

Comments

22

v

Limitations on signs.

Temporary arrangements for parking and traffic circulation.

Requirements for screening/buffering and guarantees for site
restoration and cleanup following the special event.

v
a1
v/

Modifications or restrictions on the hours of operation,
duration of the cvent, size of the event or other operational
characteristics.

26

Tlie posting of security in an amount required by the Permitting
Official to help ensure that the operation of the eventand the
subsequent restoration of the site are conducted according to
required special event standards and conditions of approval.

27 e

<

The provision of traffic control or security personnel to ensure
the public safety and convenience,

28

,

<\

Execution of a “Special event agreement” in a form acceptable
to the City Attorney to ensure the indemnification of the City
and that public property will be protected and/or restored to its
condition prior to the special event,

4/25/02

Page 7 of 9
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Special event permit application, content and submission requirements

A complete application shall be submitted to the Permitting Official at least ten (10) days prior to the requested
start date of any special event.

The application shall set forth and contain the following information:

Sub-
mitted

‘/orx

OK

N/A

Comments

29

Name and address of the applicant.

30

Names and address of the owner of the premises on which
the proposed event is to be held.

31

Written approval from the property owner agreeing to the
proposed event, if the applicant is not the same as the
property owner,

Description of the site on which the proposed event is to
be held.

Date of the proposed event.

A ANAVANANEN

A narrative written description of the proposed event, the
hours of operation, anticipated attendance, and any
buildings/ structures, signs or attention-attracting devices
proposed to be used in conjunction with the event, as well
as a statement that the standards set forth in this Section
have been satisfied. The narrative written description shall
also state what public streets, if any, are requested to be
used for the special event, "

7.1.a

35

R\

A site plan in the form and the level of detail as required
by the Permitting Official, showing the location of all
existing or proposed uses, structures, parking areas, out-
door display areas, signs, streets, and property lines.

36

.

Location and number of proposed temporary public
toilets.

37

Proposed temporary potable water supplies, which shall
be subject to approval by the Director of Code
Enforcement, pursuant to applicable authority of the City.

38

Any other information deemed necessary by the
Permitting Official to ensure compliance with the
standards set forth in this Section,

4/25/02
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Special event permit - authorization by Permitting Official

Type 1. 2 and 3 special events (as defined in part B) may be issued a special event permit by the Permitting

Official on the form provided by the City when all of the following conditions have been satisfied and continue to

be met throughout the special event:

7.1.a

oK )
‘/or X A Comments

39 A complete application is made on the form provided by the City and a

fee paid in accordance with City ordinances.

40 The application has been reviewed and approved in writing by the

Code Enforcement, Fire, Police, and Public Works Departments for
traffic control and other safety concerns.

41 An electrical plan, if required for the special event, is approved by the

Director of Code Enforcement.

42 The Permitting Official determines the following:

a. The special event will comply with the special event performance
- standards...;

43 b. The special event will not endanger the public health, safety, or
general welfare given the nature of the activity, its location on the -
site, and its relationship to parking and access points;

44 c. The special event will not impair the usefulness, enjoyment or
value of adjacent property due to the generation of excessive noise,
smoke, odor, glare, litter, or visual ppl}ut'}gn;

45 d. The special event shall comply with all applicable state and federal
health, safety, environmental and other applicable requirements.

4/25/02 Page 9 of 9
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11TH ANNUAL —:

RUNNING

HE
87571}/ ORAMS

———MAY 10, 2024

Running of the Rams 5K 2024
Oak Elementary PTO
3573 Oak Road Bartlett, TN 38135

January 9, 2024

To Whom It May Concern:

| grant my permission for Oak Elementary PTO to host the 11th Annual Running
of the Rams 5k event on the property of Oak Elememtary School located at 3573
Oak Road in Bartlett, TN on May 10, 2024 from 4:00 pm - 10:00 pm.

Sincerely,

Stephanie Beach
Principal

7.1.a
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Al

ASSOCIATION
INSURANCE
MANAGEMENT INC

7.1.a

MEMBER CERTIFICATE OF INSURANCE

1/9/24

Thank you for purchasing your insurance from AIM. This is your Member Certificate and should be kept with your permanent records.

NAMED INSURED MEMBER:

Oak Elementary PTO

Attn: Jennifer Smith or Current Officer
3573 Oak Rd

Bartlett, TN 38135

Insured # TN152012

Named Insured & Mailing Address

PRODUCER NAME

Education Support Purchasing Group
c/o AlM

P.O. Box 674051

Dallas TX, 75267-4051

AIM Association Insurance
Management, Inc.

PO Box 674051

Dallas TX, 75267-4051

Company / Coverage Policy # Effective Dates Deductible Limits of Insurance

Concert Specialty Insurance  GL2023AIM13057 10/1/23 - 10/1/24 $ 0 Each Occurrence $1,000,000

Company / Commercial

General Liability
General Aggregate $2,000,000
Products - COMP/OPS $2,000,000
Personal & Advertising Injury $1,000,000
Damage To Rented Premises $50,000

Concert Specialty Insurance  GL2023AIM13057 10/1/23 - 10/1/24 $ 0 Medical paymenis-any one person $25,000

Company / Extended Medical

Payments

Concert Specialty insurance  DO2023AIM11345 10/1/23 - 10/1/24 $0 Aggregate $1,000,000

Company / Professional Liability

(Directors & Officers Liability)

Retro-active Effective Date: 10118

Concert Specialty Insurance ~ CR2023AIM10037 10/1/23 - 101/24 $ 250 Each Occurrence $50,000

Company / Fidelity Bond

(Crime)

Concert Specialty Insurance  IM2023AIM01629 10/1/23 - 10/1/24 $ 250 Each Occurrence $10,000

Company / Inland Marine
(Business Personal Property)

Memphis Runners Track Club is added as an additional insured to the General Liability policy only.

Event: Running of the Rams 5K
Date/Time: May 10, 2024 4pm-10pm

Certificate Holder:

Memphis Runners Track Club
PO Box 17981
Memphis, TN 38187

This member certificate, together with the common policy conditions, coverage
part(s), coverage form(s), and endorsements, if any, complete the above numbered
policy. Copies of the Master Policies are available upon request or may be printed at

www.aim-companies.com

AUTHORIZED REPRESENTATIVE % %
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7.1.a

Laura Jenkins

From: Amanda Wilson <oakrams5krace@gmail.com>

Sent: Thursday, January 11, 2024 3:44 PM

To: ' Laura Jenkins

Subject: [External]Fwd: [External]Running of the Rams 5K 2024

This email originated from outside of The City of Bartlett. Do not click links or open attachments unless you recognize the sender and
know that the content is safe.

WARNING

Good afternoon, please see the email below from BPD. If you need anything else to complete our Special Event
Permit request please let me know. Thank you for your assistance.

---------- Forwarded message ---------

From: Robert Allen <rallen@bartlettpolice.org>
Date: Thu, Jan 11, 2024 at 3:11 PM

Subject: Re: [External]JRunning of the Rams 5K 2024

To: Amanda Wilson <oakramsSkrace@gmail.com>
Cc: Laurie Thompson <lthompson@bartlettpolice.org>, David Hines <dhines@bartlettpolice.org>

Ms. Wilson,

We have worked this event in the past and are familiar with the route. We would be happy to assist you with the
event again this year. I have included the Traffic Unit supervisor as well on this email. Let us know if you have

any other questions or need anything else.

Sent from my iPhone

On Jan 11, 2024, at 14:58, Amanda Wilson <oakramsSkrace@gmail.com> wrote:

This email originated from outside of The City of Bartlett. Do not click links or open attachments unless you recognize the sende:
know that the content is safe.

WARNING

Hi, we are reaching out as our annual 5k fundraiser is quickly approaching. Attached is a map of
our Running of the Rams 5K Run/Walk that I would like to have approved for Friday, May 10,
2024 with a start time of 6:30 pm. It will start on Oak Road beside the school and finish off of

Oak Road in the Oak Elementary side parking lot. I would appreciate your approval so that I may
submit my complete application to Code Enforcement. Please let me know if you need any

additional information.

Thank you!
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Amanda Wilson - Race Director —
la

Running of the Rams 5K
Oak Elementary School PTO
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Oak Elementary School PTO
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Bartlett, TN 38134

AGENDA ITEM

7.2

Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM

6400 Stage Road Department: Code Enforcement
Category: Special event permit
Prepared By: Valerie Brantley

SCHEDULED Department Head: Trey Arthur

Special event permit for Police Week 5K Run/Walk.

Updated: 1/30/2024 2:22 PM by Valerie Brantley

Page |
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7.2.a

§ ¥ aruon

NOMETOWN PROUN

APPLICATION FOR SPECIAL EVENT
OFFICE OF
BARTLETT CODE ENFORCEMENT
6382 STAGE ROAD
BARTLETT TN 38134
901-385-6425

3599 Lgplve, fo! 39/33
7

Address Zip Code
OS/4/23 Dé00— 2P
Dates of the Event Hours of the Event

_M%MQM
Type of Event (Fund Rafsér, Seasonal, Tent Sale, Sidewalk Sale, Public Attraction)

C % OF MM

Property Owner

Bpetie/t Do Chpeitoly Fonnctttns, 010X 795, Lot TW 38079

Spéciél Event Permit Applicant Address of Applicant

Go) 736203

Phone Number

Fax Number

Check all items that apply: For information call (901) 385-6425.

State of TN Business License, Shelby County Business License, Bartlett Business License (For Type 2 Events)

X . Letterof Permission
Insurance
Tents (Fire Retardant letter included)
Special Event Checklist
. Map
Sign or Banner
$60.00 Special Event Fee
$5.00 Permit Issuing Fee
$7.00 Software Fee
$ 2% Credit Card Fee

$ 72, O@ Total Permit Fee
S Chizs femstans /- >0/

Re¥ponsible Person Signature and Ptinted Name

#*Notify building department 10 days prior to Special Event to be held unless it is a Public Attraction

which requires approval from the Board of Mayor & Aldermen.**

APPROVAL

This application is not a permit and grants no rights or privileges.

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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Location: _ 55 99 é‘%

Dates:

Special Event Checklist

Event: ﬁ[@a Mp}é’ S_K

Lo/

OS] 0%/23

Type of special event: (Check one.)

Type I: Noncommercial Events. Fund-raising
or non-commercial events hetd outside an
enclosed permanent structure, including
parades, advertised demonstrations, or events,

including structures used in conjunction with
the event,

Type 2: Special Seasonal Events. Farmers'
market, Christimas tree sales, fruit, flower or
vegetable sales, or sale of other seasonal
products, when sold other than on the site
where grown, constructed or assembled.

x

Type 3: Commercial Events. Significant
commercial events such as tent sales. sidewalk
sales, (rade shows, merchandise sales, praduct
demonstrations or transienl merchants,

Type 4: Public Attractions. Significant out-
door public events intended primarily for
entertainment or amusement, such as carni-
vals, concerts, or festivals, including fireworks
displays. Requires approval by the Board of
Mayor and Aldermen,

Exempt events: (

requirement.)

4/25/02

Public property. Any special event wholly on
public streets and right-af-ways or other
property of the City, excluding public parks,
which special event is allowed specifically or
generally by action of the Board of Mayor and
Aldermen,

Public parks. Any special event held within a
public park. (Although exempt from this
Section, these types of special events shall be
governed by other provisions of the Codified
Ordinances regulating conduct in City parks
and recreation areas.)

City sponsorship. Any special event sponsored
or co-sponsored by the City. Such event shall,
however, be in compliance with the
performance standards in Section 27.F.

Special use permit or sire plan. Any business
already operating under a special use permit or
site plan that authorizes the display and sale of
outdoor goods or authorizes the operation of
any special event as defined herein.

Yard sales. Yard sales regulated under Article
VI, Section 1 of the Zoning Ordinance.

Page 1 of 9

If any of these apply, the special event is exempt from the permit

Auctions/estate sales. Auctions/estate sale for
individual property that is not considered a
special event and is conducted by duly
licensed auctioneers,

Business deliveries. Newspaper delivery or
bona fide merchants who deliver goods in the
regular course of business,

Cerain solicitations. Solicitors for charitable,
non-profit or religious organizations who go
from dwelling to dwelling, business to busi-
ness, street to street, taking, or attempting to
take orders for goods, wares and merchandise
are exempt from these provisions, provided
these organizations meet the Internal Revenue
Service Criteria to qualify as a charitable, non-
profit or religious organization.

First Amendment activiry. The dispensing of
religious pamphlets or ather literature which is
protected by the United States Constitution
under Freedom of Speech, Religion ar Press.

Political campaigning. Campaigning for
public office.

7.2.a
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Performance standards:

Sub-
mitted

Vor X

OK

N/A

Camments

M

Location. Special events that do not require the use of
public right-of-way shall be conducted on private property
in 2 commercial or industrial zoning district, except
that non-profit organizations may conduct special

events on any property where the owner has granted
permission.

o

For all special events that require the use of public right-
of-way, the permit granted shall clearly specify the streets
to be used for the event and the time that the streets will
be closed, if applicable.

[iched

Type 3 outdaor sales must be conducted by an existing
permanent business adjacent to and on the property of the
location of the permanent business. The outdoor sales are

/{//” "to be conducted as an adjunct to the existing permanent

business.

7{

Land-use compatibility. The special event shall be
compatible with the purpose and intent of this Section and
with adjacent land uses.

7<

The special event shall not impair the normal, safe and
effective operation of a permanent use on the same site.

The special event shall not endanger or be detrimental to
the public health, safety or welfare or injurious to property
or improvements in the immediate vicinity of the special
event, given the nature of the activity, its location on the
site and its relationship to parking and access points.

M

Compliance with other regulations. All structures shall
meet all applicable provisions of the Building Code.

M

Any temporary structure shall be promptly removed upon
the cessation of the event. Within forty-eight (48) hours of
cessation of the event, the site shall be retumed to its
previous condition, including the removal of all litter,
signage, attention-attracting devices or other evidence of
the special event, If the site is not returned to its previous
coudition; the City may restore the site at the event
coordinator’s expense.

4/25/02
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Sub-
mitted

Vor X

OK

N/A

Comments

Hours of operation and duration. The duration and hours
of operation of a special event shall be consistent with the
surrounding land uses. The total duration of a special
event shall not exceed the duration set forth in Table
V1.27-1; however, the duration of the specia! event may
be modified by conditions attached to the issuance of the
special event permit, as set forth in Section 27.F.

Table V.27-1: Special Event Maximum Duration
Type of Special Event Duration

Type 1: Noncommercial 30 days

Type 2: Special S“easonal 90 days

Type 3: Commercial 14 days

Type 4: Public Attractions 14 days

e

10

Zi

In addition to the maximum duration as set forth in Table
V1.27-1, a shopping center may hold centralized special
events, not connected to individual businesses within the
shopping center, which do not exceed sixty (60) daysin a
calendar year, The duration of all special events in a
shopping center may be extended on a case by case basis
if the special event(s) take place in shopping center
parking areas not required for the primary businesses.

M

Frequency. Except as otherwise provided herein, the
maximum frequency of a special event on the same prop-
erty shall be two (2) times per calendar year, excluding a
shopping center, A shopping center shall be allowed to

| hold four (4) centralized events not connected to any
individual business located within the center in addition to
those events held by the individual businesses located
within the shopping center,

4.25/02

Page 3 0f9
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i-— Sub-

mitted

Vor X

OK

N/A

Comments

| Type 3 autdoor sales at a specific location may be
permitted only as follows:

a. Outdoor sales may be permitted once in each calendar
month if the duration is not more than three (3) days.

b. Outdoor sales may be permitted once in each calendar
quarter if the duration is more than three (3) days but
not more than ten (10) days.

=
=

The minimum time between consecutive outdoor sales
periods for the same business on the same property
shall be fourteen (14) days from the beginning of one
period to the beginning of the next period.

Permitted durations are not curnulative in any time period,
that is, the time periods in both “a” and “b” may not be
added together.

7.2.a

13

Traffic circulation. The special event shall not cause
undue traffic congestion or accident potential, given
anticipated attendance and the design of adjacent streets,
intersections, parking and traffic controls. All sidewalks
shall be left open for pedestrian traffic unless special
approval is received for blockage. No alleys, driveways,
fire lanes or other access points shall be blocked by the
special event unless specific approval is granted for the
special event,

a4

14

Street closings. The special event permit recipients shall
be responsible for securing, installing and immediate
removal upon cessation all barricades and signs when
street closings are approved. Large Class III barricades
shall be sandbagged to prevent blowing over.

Miph!

4/25/02
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7.2.a

Sub-
mitted
v e X | OK [ N/A Comments

{5 . | Fire saferv. The fire department shall be consulted for the
following requirements and inspection, as necessary,

a. Fire lanes a minimum of 20 feet in width and 12 feet
in height or as otherwise approved by the Fire Chicf
must be provided in order to allow Fire Department
access within 150 feet of all structures and on at least
two sides of all two-story structures within 500 feet of
the location of the special event.

b, All fire hydrants in the area of the special event must
be left with five (5) feet of clearance on all sides and
shall be accessible from the fire lanes that are desig-
nated with the event.

¢. No open fires shall be pennitted unless advance

ﬂ’ approval {s obtained from the Fire Department.
: d.  Fire extinguishers shall be available as determined by
the Fire Chief,

e. Temporary electrical wiring for the special event shall
be installed in accordance with the requirements of the
National Electrical Code.

f. Tents shall comply with the Fire Code and applicable
building codes.

g. Exit signs and proper exiting aisles shall be provided
in temporary special event structures,

16 Off-street parking. The event shall not create a parking
shortage for any other use. All off-street parking surfaces

/l//”' used for the special cvent shall be concrete or asphalt.

17 Public conveniences and litter control. Adequate on-site
rest room facilities and solid waste containers shall be
provided. The applicant shall calculate the demand for

WO such facilities and specify how the need will be addressed.

18 Nuisances. The special event shall not generate excessive
noise, dust, smoke, glare, spillover lighting or other forms
of environmental or visual poliution.

4/25/02
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OK

N/A

Comments

Area of parking lot dedicated to outdoor special events.

2. No more than ten (10) percent of the parking stalls
required for the stntcture associated with the parking
lot in which the special event oceurs shall be permit-
ted to be uscd for a special event. Regardless of how
many stalls are occupied by the special event, no
special event that occurs in the parking lot far a
permanent structiure may cause a parking shortage for
primary and accessory uses associated with that
structure.

b. No spikes, nails, anchors or other devices shall be
driven into any public street, sidewalk or parking lot
surface or into any existing concrete or asphalt. Such
devices may be used on private parking lots provided
any damage resulting therefrom shall be fixed upon
cessation of the event and removal of the devices.

City services. If the applicant requests the City to provide
services ar equipment, including but not limited to traffic
control or security personnel, or if the City otherwise
determines that services or equipment are required to
protect the public health, safety, or general weifare, the
applicant shall be required to reimburse the City for the
cast of the services. The City may require the applicant to
submit a security deposit, in an amount determined by the
Chief Administrative Officer and in the form approved by
the City Attorney, prior to the event to ensure that the
applicant complies with this provision,

ik

7.2.a

Insurance coverage. Special event permit recipients must
show proof of Hability insurance at time of application. If
the special event will take place on public property, said
certificate of insurance shall name the City as an
additional insured party in an amount determined by the
Chief Administrative Officer based on the nature of the
special event.

Sub-
mitted
Vor X

19

20

21

4/25/02

Page 6 of 9

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)

Packet Pg. 68




Conditions

Conditions deemed necessary to ensure compatibility with adjacent land-uses and to minimize potential adverse
impacts on nearby uses:

N/A

Comments

—

7.2.a

it

Limitations on signs.

Temporary arrangements for parking and traffic circulation.

Requirements for screening/buffering and guarantees for site
restoration and cleanup following the special event.

Modifications or restrictions on the hours of cperation,
duration of the event, size of the event or other operational
characteristics.

The posting of security in an amount required by the Permitting
Official to help ensure that the operation of the event and the
subsequent restoration of the site are conducted according to
required special event standards and conditions of approval.

The provision of traffic control or security personnel to ensure
the public safety and convenience.

Execution of a “Special event agreement” in a form acceptable
to the City Attorney to ensure the indemnification of the City

and that public property will be protected and/or restored to its

condition prior to the special event.

T Required
VX
22
23
Ay
24
25
26
27
28
|
4/25/02
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Special event permit application, content and submission requirements

A complete application shall be submitted to the Permitting Official at least ten (10) days prior to the requested

start date of any special event.

The application shall set forth and contain the following information:

7.2.a

Sub-
mitted

vr X

OK

|

N/A

Comments

29

Name and address of the applicant,

30

Names and address of the owner of the premises on which
the propased event is to be held.

31

Written approval from the property owner agreeing to the
proposed event, if the applicant is not the same as the
property owner.

Description of the site on which the proposed event is to
be held.

4 16

Date of the proposed event.

et

A narrative written description of the proposed event, the
hours of operation, anticipated attendance, and any
buildings/ structures, signs or attention-attracting devices
proposed to be used in conjunction with the event, as well
as a statement that the standards set forth in this Section
have been satisfied. The narrative written description shall
also state what public streets, if any, are requested to be
used for the special event.

35

A site plan in the form and the level of detail as required
by the Permitting Official, showing the location of all
existing or proposed uses, structures, parking areas, out-
door display areas, signs, streets, and property lines.

36

Location and number of proposed temporary public
toilets.

37

M)

Proposed temporary potable water supplies, which shall
" be subject to approval by the Director of Cade
Enforcement, pursuant to applicable authority of the City

38

Any other information deemed nccessary by the
Permitting Official to ensure compliance with the
standards set forth in this Section.

4/25/02
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Special event permit - authorization by Permitting Official

Type 1. 2 and 3 special events (as defined in part B) may be issued a special event permit by the Permitting

Official on the form provided by the City when all of the following conditions have been satisfied and continue to

be met throughout the special event:

7.2.a

OK
"/or X N/A Comments
39 A complete application is made on the form provided by the City and a
\p fee paid in accordance with City ordinances.

40 A The application has been reviewed and approved in writing by the
Code Enforcement, Fire, Police, and Public Works Departments for
traffic control and other safety concerns.

41 An electrical plan, if required for the special event, is approved by the
Director of Code Enforcement.

42 The Permitting Official determines the following:

a. The special event will comply with the special event perforthance
- standards...;

43 b. The special event will not endanger the public health, safety, or
general welfare given the nature of the activity, its location on the
site, and its relationship to parking and access points;

44 ¢. The special event will not impair the usefulness, enjoyment or
value of adjacent property due to the generation of excessive noise,
smoke, odor, glare, litter, or visual pollution;

45 d. The special event shall comply with all applicable state and federal

i health, safety, environmental and other applicable requirements.

4/25/02 Page 9 of 9
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7.2.a

Bartlett Police Charitable Foundation
P.O. Box 495

Ellendale, Tennessee 38029
carmstrong@bartlettpolice.org
Chris Armstrong/901-734-6203

CHARITABLE
FOUNDATION

R R L T g
‘%&7

To: The City of Bartlett Board of Mayor and Board of Alderman

The Bartlett Police Charitable Foundation (BPCF) is requesting a permit to host the 5th Annual
Police Week 5K Run/Walk and Foot Pursuit Challenge Obstacle Course on May 4, 2024, at the
Bartlett First Responders Monument. All proceeds go to Concerns of Police Survivors (C.0.P.S.)
as they work to support survivors who have lost a loved one to a line of duty death. In addition,
hosting this 5K event will bring the community and its officers closer together while raising
awareness of fallen officers.

Who we are and what we do: The BPCF is comprised of Bartlett Police Department officers,
dispatchers, jailers, and community volunteers. All members of the BPCF are volunteers. The
BPCF is a 501 (c) (3) charity and hosts several events each year aiming to connect local law
enforcement and Bartlett citizens in order to assist those in need.

The Concern of Police Survivors (C.O.P.S.) was organized in 1984 with 110 individual members.
Today, C.0.P.S. membership is over 48,000 survivors. Survivors include spouses, children,
parents, siblings, significant others, and co-workers of officers who have died in the line of duty,
according to Federal government criteria. In addition, C.O.P.S. has over 50 Chapters nationwide
that work with survivors at the grassroots level.

We appreciate your consideration and look forward to hearing from you.

Respecitfully,

Bartlett Police Charitable Foundation Board Members

Chris Armstrong, President
Brittni Vick, Vice President
Kristina Headley, Secretary
Grant Young, Treasure
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208l Bartlett
T E N N E S S E E
HOMETOWN PROUD

David Parsons, Mayor
Paul Wright, Parks Director

January 9, 2024

City of Bartlett
Code Enforcement
6382 Stage Road
Bartlett, TN 38134

The Bartlett Police Charitable Foundation has requested the use of Appling Lake First
Responder’s area at 3599 Appling Rd. for their Police Week 5K. This event will be held
Saturday, May 4, 2024 and will set up on May 3, 2024.

Permission is hereby given by Bartlett Parks and Recreation Department pending approval by
the Mayor and Board of Aldermen.

Parks and Recreation Department Director
City of Bartlett

cc: Lt. Chris Armstrong
carmstrong@bartlettpolice.org
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City of Bartlett
Business Tax Standard :

This certificate must be publicly dis

CHICK-FIL-A AT THE SHOPPES AT BARTLETT = = . Date Issued:
5040 KIRBY WHITTENRD /it A 2em 7 iClassifcation:

BARTLETT TN 38134-2824- GRICULL] U LetterlD:
2\t | License Number:

NN e " Expiration Date:
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CERTIFICATE OF LIABILITY INSURANCE

7.2.a

DATE (MM/DDIYYYY)
12/01/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Marsh Affinity

Marsh USA, inc. {AIC.No,Ext): _ 855-267-8030 Nop

Two Alliance %emef L i marshfranchiseservice@marshpm.com

3560 Lennox Road, Suite 2400

Atlanta, GA 30326 INSURER(S) AFFORDING COVERAGE | NAIC#

InsURer A:  Arch Insurance Company 11150

e Client # CFA18607 INSURER B : |

Dguu{l):lﬁ I-L Enwterprises, LLC INSURERC : |

2940 Kir| hitten Road .

Bartlett, TN 38134 INSURERD: :

. INSURERE L =
Location: 04023 INSURER F : |

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADDL SUBR

POLICYEXP

POLICY EFF
LTR TYPE OF INSURANCE NSD | WvD POLICY NUMBER (MMDDIYYYY) | (MMIDD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 5,000,000
DAMAGE TO RENTED
CLAIMS-MADE X OCCUR PREMISES (Ea occurrencey | S 2,000,000
— Excluded
A — — 31GPP1012105 1172024 | 1/1/2025 [ MEDEXP (Any one persen) | S
PERSONAL & ADVINJURY | § 5,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 25,000,000
poticy — RO —10c PRODUCTS - COMP/OP AGG | $ 10,000,000
1 JECT
[X ] s
OTHER: "
AUTOMORILE LIABILITY COn UM Ts 5,000,000
(Ea accident) r ’
X | ANY AUTO BODILY INJURY (Per person) | §
QWNED SCHEDULED ;
A || AUTOS ONLY AUTOS 31CAB1044805/31CAB1045105 1/1/2024 11112025 BODILY INJURY (Per acddent) | §
X | HIRED X | NON-OWNED =R 5
. A | AUTOS ONLY AUTOS ONLY {Per accdent)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESSLIAB I | cLamsmane AGGREGATE 5
DED | RETENTION § s
WORKERS COMPENSATION YIN X | EER | OTH-
A |ANDEMPLOYERS'LIABILITY SIATUTE 55
ANYPROPRIETOR/PARTNER/EXECUTIVE A 31WCI1745905 1/1/2024 1/1/2025 E.L EACH ACCIDENT § 2,000,000
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) @ E L DISEASE - EA EMPLOYEE| § 2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $ 2,000,000
A | Employment Practices Liabilty Insurance EPL1000084-01 1/1/2024 | 1/1/2025 | Limit of Liability $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required}

PROPERTY LOCATION: CHICK-FIL-A AT THE SHOPPES AT BARTLETT FSU (04023}, 2940 KIRBY WHITTEN RD, BARTLETT, TN 38134-2824

FIRSTLEASE AND ITS ASSIGNORS & ASSIGNEES 654 AMHERST ROAD, SUNDERLAND, MA 01375 ARE INCLUDED AS ADDITIONAL INSURED IF REQUIRED
BY CONTRACT OR AGREEMENT ON THE ABOVE GENERAL LIABILITY POLICY, BUT ONLY WITH RESPECT TO ACTIVITIES OR OBLIGATIONS PERFORMED

UNDER THE AGREEMENT.

CERTIFICATE HOLDER

CANCELLATION

THE SHOPPES AT BARTLETT FSU
DOUBLE A ENTERPRISES, LLC
2940 KIRBY WHITTEN RD
BARTLETT, TN 38134

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

=
AUTHORIZED REPRESENTATIVE ' 'é f -/

|
ACORD 25 (2016/03)

©1988-2016 ACORD CORP

The ACORD name and logo are registered marks of ACORD

TION. All rights reserved.
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N
ACORD’ CERTIFICATE OF LIABILITY INSURANCE e

1/23/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PFIT_ODU.CFE;! " | A | Iggﬁg\m Martha Williams B
igginbotham Insurance Agency, Inc. 7. S
Hc?llsi;s & Burns, Inc. geney. (MG No, Exty; 901-685-2225 _ | (WG, Noy: 901-763-2788
700 Colonial Rd #250 ,_5;,';‘.5}1_‘5_5_5; mawilliams@higginbotham.net _
Memphis TN 38117 INSURER(S) AFFORDING COVERAGE | Nac#
- _ - _License# 2081754 INSURER A : State Auto Property & Casualty Insurance Company | 25127
ity SQUAPOP-01| \\surer B : Accident Fund General Insurance Company 12304
Square Pops, LLC i
496 Stonewall St INSURER €11
Memphis TN 38112 INSURERD: -
INSURERE :
INSURERFF :
COVERAGES CERTIFICATE NUMBER: 841364979 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | |ADDL[SUBR| [ POLICY EFF_| POLICY EXP |
LTR | TYPE OF INSURANCE [INSD | wvp POLICY NUMBER (MMIDDIYYYY) ! {MMIDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY | PBP2801241 | 7113/2023 | 7/13/2024 | EACH OCCURRENCE i $1.000,000
I ] 7 | | "DAMAGE TO RENTED |
CLAIMS-MADE OCCUR | PREMISES (Ea nccurrence) | $ 100,000

| MED EXP (Any one person) | $5,000

J PERSONAL & ADV INJURY | §1,000,000

| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000

I |
X | pouicy \:’ 5’5% \:] Loc | PRODUCTS - COMP/OP AGG | $ 2,000,000
| OTHER: | | | | | 8
A | AUTOMOBILE LIABILITY ' BAP2460073 | 7132023 | 7/13/2024 | GOMBIIED SINGLELIMIT 1 51,000,000
ANY AUTO | | BODILY INJURY (Per person) | §
| OWNED SCHEDULED qarnlls
| AUTOS ONLY X | aUTOS | BODILY INJURY (Per act:|de2!)h$_ B
X | HIRED X | NON-OWNED | PROPERTY DAMAGE s
| | AUTOSONLY | | AUTOS ONLY |{Per accident) B2
i { 1 I | $
A | X | UMBRELLALIAB X | occur PBP2801241 7/13/2023 7/13/2024 EACH OCCURRENCE | §2,000,000
EXCESS LIAB CLAIMS-MADE | AGGREGATE | $2,000,000
DED | | RETENTIONS | $
B |WORKERS COMPENSATION 100010076 312612023 | 3/26/2024 [X | EERp e o
AND EMPLOYERS' LIABILITY YIN A -
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBEREXCLUDED? I:l N/A
(Mandatory in NH) | E.L. DISEASE - EA EMPLOYEE| § 500,000
If yes. describs under o
DESCRIPTION OF QPERATIONS below | E.L. DISEASE - POLICY LIMIT | $ 500,000
A | Liquor Liability PBP2801241 711312023 7/13/2024 | Each Occurence 1,000,000
Aggregate 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Bartlett

6400 Stage Road

Bartlett TN 38135 AUTHORIZED REPRESENTATIVE

v

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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MEMPOPS MOBILE, LLC

1243 RIDGEWAY
MEMPHIS, TN 38119

7.2.a

MEMPHIS AND SHELBY COUNTY

'MEMPOPS MOBILE, LLC

BUSINESS TAX LICENSE
RECEIPT NUMBER 231009206
LICENSE NUMBER | 170000282
THIS LICENSE EXPIRES 05/15/2024
CLASSIFICATION - 2
OWNER(S)

BUSINESS LOCATION ADDRESS

1243 RIDGEWAY
MEMPHIS, TN 38119

MUST DISPLAY IN A CONSPICUOUS
PLACE

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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Shelby Couny Clerk

WANDA HALBERT

GRIND CITY BREWING COMPANY, LLC

76 WATERWORKS AVE
MEMPHIS, TN 38107

7.2.a

MEMPHIS AND SHELBY COUNTY

BUSINESS TAX LICENSE
RECEIPT NUMBER 231000447 |
LICENSE NUMBER 180005907
THIS LICENSE EXPIRES |  0/15/2024 |
CLASSIFICATION s e e
OWNER(S) i

GRIND CITY BREWING COMPANY, LLC

BUSINESS LOCATION ADDRESS

76 WATERWORKS AVE
MEMPHIS, TN 38107

MUST DISPLAY IN A CONSPICUOQUS
PLACE

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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7.2.a

General Liability

Coverage Detail

. Coverage = B8 3wl |
General Aggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
Each Occurrence $1,000,000 |
Personal and Advertising Injury $1,000,000
Fire Damage (Any One Fire) $300,000
Medical Expense (Any One Person) $1,000

Exposures & Location

Description b s ~__Exposure Premium Basis
Location | | 76 Waterworks Ave © Memphis, TN 38107
Beer, Ale or Malt Liguor Manufacturing $2,401,588 | S
Restaurant with Alcohol Sales $402,256 | S
S

Gift Shop $10,000

. Premium Basis il .
A - Area L - Acre P - Payroll C - Total Cost
M - Admissions R - Receipts E - Each N - Number

| S - Gross Sales F - Frontage O - Other U - Units

Extensions of Coverage:
General Liability Plus Pak — WB2000GL

Broadened Supplementary Payments - $1,000 Bail Bonds; $300 per day expenses
Bodily Injury Redefined - Includes Mental Anguish

Building Owner ~ Additional Insured May be added at no charge

Damage to Premises Rented to You - $300,000

Extended Non-owned Watercraft - Up to 51 feet

Liberalization Clause - Included

Stop Gap Liability

Voluntary Property Damage - $2,500

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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7.2.a

Liquor Liability

Coverage Detail

I General Aggregate $2,000,000
| Each Common Cause Limit $1,000,000 |

iCovga_ge_ N . Limits

Exposures & Location

Description h o Exposure Premium Basis
Location | | 76 Waterworks Ave e Memphis, TN 38107

Manufacturers, Wholesaler, Distributors | $2,401,588 S
Restaurants, Taverns | $402,256 S

1

Premium Basis ) - o
A - Area L - Acre P - Payroll C - Total Cost
M - Admissions R - Receipts E - Each N - Number
S - Gross Sales F - Frontage | O - other U - Units

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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Automobile

Coverage Detail

7.2.a

Description

Coverage Limits
Symbol

Scheduled Auto Liability

$1,000,000 |

Auto Medical Payments

$10,000

Uninsured Motorist

$1,000,000

Physical Damage Deductible - Comprehensive

$1,000

Physical Damage Deductible — Collision

$1,000

Hired/Borrowed Auto Liability

$1,000,000

I—Non—Owned Auto Liability

$1,000,000 |

! Symbols

1 - Any Auto

| 6 — Owned Autos subject to Compulsory UM

2 — Owned Autos Only

7 — Specifically Scheduled Autos

3 - Owned PPT Only

8 — Hired Autos Only

4 — Owned Autos other than PPT

9 — Non-Owned Autos Only

5 - Owned Autos subject to “No Fault”

10 - Specifically Described Autos

' Scheduled Vehicles
2022 FORD BRONCO

~____VIN
1FMEES5DPiNLB62233

2016 RAM 1500

1C6RR7YTXGS349385

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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Umbrella

Coverage Detail

' Description

| General Aggregate

~ $5,000,000

_—

Limits

| Each Occurrence

$5,000,000

| Self Insured Retention (SIR)

None

Underlying Coverages

Policy Type

Carrier/Policy # |

Policy Period

" Automobile

West Bend/
B003498

|

12/1/2023 to
12/1/2024

-~

____ Limits

$1,000,000

General Liability

West Bend/
B003498

12/1/2023 to
12/1/2024

$1,000,000

| Liguor Liability

West Bend/
B004146

12/1/2023 to
12/1/2024

$1,000,000

Employers Liability
Each Accident
Disease Each Employee
Disease Pol Limit

West Bend/
B004025

12/1/2023 to
12/1/2024

$1,000,000
$1,000,000
$1,000,000 |

7.2.a
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Workers’ Compensation

Coverage Detail

7.2.a

_Description.

Limits

Employers LiabiliEy:_Each Accident

$1,000,000

Employers Liability: Disease — Policy Limit

$1,000,000

Employers Liability: Disease — Each Employee

$1,000,000

Workers Compensation: Statutory Benefit

Included

Locations & Class Codes

: State ! Class Classification
| Code

Rate ' Estimated Payroll

TN 2121 Brewery & Drivers

0.78

$500,000 |

TN 9082 Restaurant NOC

0.60

$75,000 |

=———|

Premium

State: Tennessee

|

Total Factored Premium

$4,350

Increased Limits (Minimum)

$150

Schedule Rating

$-540

Expense Constant

$160

Terrorism

$40

Catastrophe

$80

i Total Estimated Annual Premium for Tennessee

$4,240
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7.2.a

Insureds & Policies

Insured Entities

Named Insured(s)
| Grind City Brewing Co, LLC

First Named Insured

The First Named Insured shown in the declarations has the following rights and responsibilities under
the policy. (For complete information see 10017 attached to your policy)
e Cancellation Notice will be mailed only to the First Named Insured
e Changes The First Named Insured is authorized to make changes in the terms of the
policy
e Premium payment The First Named Insured is responsible for the payment of all premiums
e Refunds Any refunds will be made payable to the First Named Insured

Policy Information

Line of Business | Policy Number Company Policy Term

- Property B003498 West Bend 12/1/2023 to
12/1/2024

‘ General Liability B003498 West Bend 12/1/2023 to
12/1/2024

| Liquor Liability B004146 West Bend | 12/1/2023 to
| 12/1/2024

| Automobile B003498 West Bend | 12/1/2023t0 |

'.l 12/1/2024

‘ Workers’ Compensation | B004025 West Bend 12/1/2023 to
12/1/2024

I Umbrella | BO03498 " West Bend 12/1/2023 to
12/1/2024 |
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CITY OF BARTLETT MEMO

DATE January 29, 2024
TO: Trey Arthur
FROM: Ava MacFerran

SUBJECT: Boundary Report

Please find attached a Special Event Temporary ON-Premises Beer Permit
Application being presented to us by Chris Armstrong on behalf of the
Bartlett Police Charitable Foundation for an event located at the Bartlett
First Responders Monument, 3599 Appling Road, Bartlett, TN 38133.

I would appreciate it if you would please check all the distances and

boundaries as required by our city ordinances and mark the appropriate
Yes or No line and return with your signature as soon as possible.

Thank you very much!

Yes All distance and boundaries meet the requirements of the City

of Bartlett. §Zom. MEmoziaL A dr  Wanee (Pr- .

NO All distance and boundaries do not meet the requirements of the
City of Bartlett.

Signature : ;g ti; [4) IZDZ"P
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'1“'.-3{.-"5??
F X
g _‘_-_‘@ o Special Event Temporary Beer Permit Application
% .é@_/gr
Wi 2
APPLICATION FOR SPECIAL EVENT TEMPORARY BEER PERMIT
STATE OF TENNESSEE
CITY OF BARTLETT
Application for (check one):
K SINGLE EVENT PERMIT eveEnT DATE(): _C) s/ e >Y
EVENT HOURS: __ 8/ — 3 An

MULTIPLE EVENT PERMIT
|. EVENT DATE(S):

e

— e

EVENT HOURS: -

—

5 EVENT DATE(S): _—————

EVENT HOURS:

—e—

3 EVENT DATE(): _—————
EVENT HOURS: - -
e

4 EVENT DATE(S):

EVENT HOURS:

. Applicant: B/ﬁtﬁeﬁﬁbk Chmw&___,_’

ou are applying and include supporting

under which of the following categories Y

2. Please indicate
ibility status:

documentation of your elig

Political Organization

Charitable ___ é R Nonprofit i

rtlett, Tennessee 38134-1148 « 901 -385-6400

6400 Stage Road* P.O. Box 341148 - Ba

Attachm :
ent: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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of BAg
&A%

H -
T - m
ﬁ *- z
S .ﬁ’ &
3, ;
X 1866 .7

w%;;;’ i ;ﬁ f?é‘fﬂm/ﬁéus Jﬁ)ﬂuwﬂff 3577 751%’///&? o/

4. If the event location encompasses multiple addresses or streets, please specify where beer will
be served (this location will be listed on the beer permit and in the legal notice).

Special Event Temporary Beer Permit Application

5. Applicant phone number: C?O/" 73('/ (203

6. Please give the following information on the person who will be managing the special event.
Name: Olﬂ;‘ﬁ /}ﬂlﬂfﬁi’bﬂ“?

Driver's License # _ State W
= r
oace of i SN soc sec. [

Cell phone # ?0/'- 75 L/’"é 203 Alt. phone #
email _(imstlunts @ Radflodt Dlice .Mc’g

7. Do you own the premises on which you will operate? A/O
If no, please give the name and address of the property owner. You must include a written
statement of approval from the landowner with this application:

Rhetlett Fost g adrs Mowsosnt: 37 gy [/

8. Has any person having at least 5% ownership interest, managers, or employees of the
organization been convicted of any violation of beer or alcoholic beverage laws or any crime
(other than minor traffic violations) within the last ten (10) years? Yes No
If so, give particulars of each charge, court, and date convicted.

6400 Stage Road+ P.O. Box 341148 « Bartlett, Tennessee 38134-1148 « 901-385-6400
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™
. LR 2 Special Event Temporary Beer Permit Application
y fzm g
[G] éa

9. Has this owner or the owner’s

in the State of Tennessee’ Yes
said revocation,

organization had a beer permit revoked,

suspended, or denijed
— _  No

If so, please give date, place, and cause of

, if any.

I'l. Give applicant’s employment record for the past 10 years.

jﬁ'ﬁﬁe M;’c}: @ﬁ@éﬂ%k

(The City of Bartlett has ado

pted Ordinance 8-3/ 3
150 feet of a ﬁ'ee-standing

forbidding the sale of beer and like beverages within
school or church; or immediately adjacent in q multi-tenant building.)

12. What is the name and address of the school or church Nearest the event?

it Curbon e/ ﬁﬁsﬁ, fészff?wz;ﬁ, 3927 /ﬁ*’;gﬂ/,,w? 24

/

@4&&? /ﬂf@é/{o -2 @L 4 37 e, .%}ﬂény @

6400 Stage Road+ P.O. Box 341148 * Bartlert, Tennessee 38134-1 |48 - 901-385-6400

: [ k 5K
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/>
e =, ¥ 3 Special Event Temporary Beer Permit Application
g g P porary PP
o« m
0] cgfa

Application Signature Page

I hereby make application to the City of Bartlett for a special event temporary beer permit.

The signing of this application acknowledges that | am aware of the laws prohibiting the
sale of beer to minors.

I hereby certify that no person having at least 5% ownership interest, nor any person to be
employed in the distribution or sale of beer in my organization has been convicted of any

violation of the beer or alcoholic beverage laws or any crime involving moral turpitude
within the past 10 years.

I understand that making false statement in this application shall precipitate forfeiture of
permit and holder shall not be eligible to receive any permit for a period of ten years.

I understand that by submitting this application, a background investigation shall be
conducted on the applicant.

I am also aware that | shall not be issued a permit or my permit shall be revoked if my
event causes traffic congestion or interferes with schools, churches, or other public places
of public gathering, or otherwise interferes with public health, safety and morals.

Signatul:e of Applicant/Owner (or Authorized Officer)

On behalf of; @2/9/%4/’ %Wt Mﬁ&f/

Name of Charitable, Nonprofit, or Political Organization

Sworn to and subscribed before me this gic;\ day of( j}M . ZOQf][l
=

7

S

otary Pablic

My Commission Expires: ®(Q[/6‘=3’!;/ozoc;6_‘
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‘j Special Event Temporary Beer Permit Application

NOTICE: Non-refundable fees of $72.00 for the application and $100 for the required legal
notice must accompany this document. if the applicant is approved you are required to provide
documentation of sales tax exemption.

EOR QFFICE USE ONLY:
/ Completed Beer Application with Signature Notarized
s

Documentation showing evidence of status as a charitable, nonprofit, or political

Organization

v Title Company Mailing Labels

a Application Fees [ Iaqq }M Date Paid
[

Beer Board Meeting Date mé{ rd\ s-ﬁ‘\ LﬂPm

Approved Denied

PLEASE COMPLETE THE ENTIRE APPLICATION, HAVE IT NOTARIZED AND RETURN ALONG
WITH YOUR $172.00 CHECK FOR PROCESSING. YOU WILL BE NOTIFIED AS TO WHEN YOUR
ORGANIZATION WILL BE SCHEDULED TO APPEAR BEFORE THE BEER BOARD.

YOU SHOULD MAIL OR DELIVER YOUR APPLICATION TO THE FOLLOWING:

ADDRESS: CITY OF BARTLETT

6400 STAGE ROAD
BARTLETT, TN 38134

6400 Stage Road+ P.O. Box 34| 148 « Bartlett, Tennessee 38134-) 148 - 90f-385-6400
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7.2.a

Special Event Temporary Beer Permit Application

AFFIDAVIT OF BEER PERMIT APPLICANT
STATE OF TENNESSEE:

COUNTY OF SHELBY:

! [4/&3
[Print Youf Name]

make an oath and state that | comply with

the requirements of Tennessee Code Annotated Section 57-5-108 (k) including
but not limited to the following: I am not the original holder of the license, or

any family member who could inherit from such individual under the statute of

intestate succession, for a premise where a beer license has been revoked.

Signature]

My Commission xpires:

A /o 035

6400 Stage Road* P.O. Box 34| 148 - Bartlett, Tennessee 3834-| 148 » 501-385-6400
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Special Event Temporary Beer Permit Application

AUTHORIZATION TO RELEASE INFORMATION

TO WHOM IT MAY CONCERN:

| hereby authorize any individual acting on behalf of the Bartlett Tennessee Beer Board
bearing this release, or copy thereof, to obtain any information in your files pertaining to
my criminal history, personal history, or disciplinary records. | hereby direct you to
release such information upon request of the bearer. This release is executed with full
knowledge and understanding that the information is for the official use of the Bartlett
Tennessee Beer Board. Consent is granted for the Bartlett Tennessee Beer Board to
furnish such information, as is described above, to third parties in the course of fulfilling
its official responsibilities. | hereby release you as the custodian of such records, the City
of Bartlett, the Bartlett Beer Board or any individual acting on behalf of the City or the
Beer Board, both individually and collectively, from any and all liability for damages of
whatever kind, which may atany time resultto me, my heirs, family or associates because
of compliance with this authorization and request to release information, or any attempt
to comply with it. Should there be any question as to the validity of the release, you may

contact me as indicated below.

olf 22/ A
DATE / SIGNATURE
Full name (type or print): al,*fh](ﬁ}(f/}{?ff A’?fﬁ_ﬁ j;‘%ﬂf@

Current home address: T)Agé?; g/}ﬁ:‘/t; Y A j)’c’
Bt T 32137

Date of birth:

7
Social security number: _

6400 Stage Road* P.O. Box 341148 » Bartlett, Tennessee 38134-1148 = 901-385-6400
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o .f:_ 2 ¢ Special Event Temporary Beer Permit Application
d T gemm 2
o) _,‘ﬂ@ ag';’?
% 1866 ®
Home telephone number: 29 |- 13 = é 203

Business telephone number: 0! -335. gggg—

Driver's license number: — State: —n\)

Joewn A /72&(??\{_,_

ignature

Witneszé/ g"!uj /}ZCT 7

Printed Name

Please include a clear Photocopy of your driver's license with this form.

6400 Stage Roade

P.O. Box 341148 « Bartlett, Tennessee 38134-| 148 = 901-385-6400

7.2.a
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7.2.a

T E N
HOMETOWN PROUD

N E S S E E David Parsons, Mayor
Paul Wright, Parks Director

lanuary 9, 2024

City of Bartlett
Code Enforcement
6382 Stage Road
Bartlett, TN 38134

The Bartlett Police Charitable Foundation has requested the use of Appling Lake First

Responder’s area at 3599 Appling Rd. for their Police Week 5K. This event will be held
Saturday, May 4, 2024 and will set up on May 3, 2024.

Permission is hereby given by Bartlett Parks and Recreation De

partment pending approval by
the Mayor and Board of Aldermen.

Parks and Recreation Department Director
City of Bartlett

cc: Lt. Chris Armstrong
carmstrong@bartlettpolice.org
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Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormWS for instructions and the latest information.
1 Name (as shown on your iIncome tax return). Name is required on this hne: do not leava this line blank.

Form W"g

{Rev. Octaber 2018)

Department of the Treasury
Internal Revenue Service

Give Form to the
requester. Do not
send to the IRS.

Bartlett Palice Charitable Foundation
2 Business name/disregarded entity name, if different from above

3 Check appropriate box for federal tax classification of the person whase name is entered on line 1. Check only one of the
following seven boxes.

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

D S Corporation D Partnership D Trusl/estate

D Individual/sole proprietor or D C Corporation

single-member LLC Exempt payee code (if any)

O

Limited liability company. Enter the tax classification {C=C corporation, S=S corporation, P=Partnership) ™

Nate: Check the appropriate box in the line above for the lax classification of the single-member owner Do not check
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC 1s
another LLC that is not disregarded from ihe owner for U.S. federal tax purposes Otherwise, a single-member LLC thal
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

[/] Other (see instructions) » 501(c)(3)
S Address [number, street, and apt. or suile no.) See instructions.

P.0. Box 485
6 City, state, and ZIF code

Bartlett, Tennessee 38029
7 List account number(s) here {optionall

Exemption from FATCA reporting
code (if any)

Print or type.
See Specific Instructions on page 3.

(Applies 10 accounts maintained aviside the U.S )

Requester's name and address (oplional)

"Part] Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name glven on line 1 to avoid Sacial security number 1
backup withholding. For individuals, this is generally your sooial security number (SSN). However, for a [

resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other - i

entities, it is your employer identification number (EIN). If you do not have a number, see How to get a L

TIN, |ater. or

Employer identification number

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester far guidelines on whose number to enter,

Partl Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or {b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3.1ama U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, tater.

z

Sign : %
i ) Date > U‘{//g/ 9‘?

Here
[~
Genera| |nstructions e Form 1099-DIV (dividends, including those from stocks or mutual

Signature of
Uu.s. person »

funds)
Section references are to the Internal Revenue Code unless otherwise « Form 1099-MISC (various types of income, prizes, awards, or gross
noted. proceeds)

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/Formwa.

Purpose of Form

An individual or entity (Form W-9 requester) wha is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption

s Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

» Form 1098-S (proceeds from real estate transactions)
* Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1089-C (canceled debt)

taxpayer identification number {ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable an an information return. Examples of infarmation
returns include, but are not limited to, the following.

* Form 1098-INT (interest earned or paid)

» Form 1099-A (acquisition or abandonment of secured property)

Use Farm W-8 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might

be subject to backup withholding, See What is backup withholding,
later.

Cat. No, 10231X

Form W-9 (Rev. 10-2018)
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LEGAL NOTICE

Pursuant to the requirements of Ordinance 23-07 of the City of Bartlett,

TN, the following information is made known to all interested persons:

Bartlett Police Charitable Foundation, represented by
Chris Armstrong, has applied for a Special Event Temporary
ON-Premises permit to sell beer at the First Responders

Monument, 3599 Appling, Bartlett, TN 38133.

The Bartlett Beer Board will meet at 6:00 p.m. on March 5, 2024, at
the Bartlett City Hall, 6400 Stage Road, Bartlett, TN, to consider the

above application after a Public Hearing. Any citizen who would like

to appear and testify either for or against this application will be heard.

David Parsons
Mayor

7.2.a
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PREPARED BY

THE BRAY FIRM

25350 STAGE PLAZA NORTH
BARTLETT, TENNESSEE 38134
JANUARY 26, 2024

SCALE: 1°=300’

SITE LOCATION IS FIRST RESPDONDERS

MONUMENT LDCATED AT NW CORNER

OF SOUTHERN WAY AND APPLING

APPLICANT: LT. CHRIS ARMSTRONG
BARTLETT POLICE DEPARTMENT
3730 APPLING ROAD
BARTLETT, TN 38133
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THE FRY GUY

323 LOONEY AVE
MEMPHIS, TN 38107

MEMPHIS AND SHELBY COUNTY
BUSINESS TAX LICENSE

RECEIPT NUMBER [ 231000447 |
LICENSE NUMBER | 200002720 |
THIS LICENSE EXPIRES | 05/16/2024 |
CLASSIFICATION 1 2 \
OWNER(S)

DENIESHIA T WADLEY

BUSINESS LOCATION ADDRESS

\
\
\
A

323 LOONEY AVE

MEMPHIS, TN 38107

\

MUST DISPLAY IN A CONSPICUOUS

PLACE

o ——]
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7.2.a

DATE (MM/DD/YYYY)

G—
ACORD’ CERTIFICATE OF LIABILITY INSURANCE 01/16/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SONEACT Derek Goddard
GreenBridge Insurance “PHONE 901) 412-7501 FAX =
PO Box 355 L BIC, No, Ext: (901) 412- (ACNe:
Brownsville, TN 38012 | RobREss:  derek@greenbridgeins.com B B -
| INSURER(S) AFFORDING COVERAGE NAIC #
B - INsUREr A: Erie Insurance Exchange | 28271
INSURED  The Fry Guy NsurerB : Mount Vernon Fire Ins Co - 26522
Denieshia Wadley INSURER C -
823N 7th St s - ===
Memphis, TN 38107 INSURERD: L —
INSURERE : . _
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

2

)

>

=

()

2

°

INSR ~TADDL[SUBR] POLICY EFF | POLICY EXP b
R I I T L [ ..
LTR TYPE OF INSURANCE INSD | wvD POLICY NUMBER | (MM/DDIYYYY) | (MMWDDIYYYY) | LIMITS ™
B v | COMMERCIAL GENERAL LIABILITY X | CP 2627411 | 04/111/2023 | 04/11/2024 | gACH OCCURRENCE I's 1,000,000 ©
0 : | | TBAMAGETORENTED | . 400.00( 3
cLamsmape v OCCUR PREMISES (Ea occurrence) | § 100,000 &

! I | | | MED EXP (any one person) | $ 5,000 <

I PERSONAL &ADV INJURY | § 1,000,000 &

. - | . I
GEN'L AGGREGATE LIMIT APPLIES PER: ‘ | GENERAL AGGREGATE s 2,000,00( -

v PoLicy PR Loc | | | PRODUCTS - COMPIOP AGG | § o)

| OTHER: | | ' EH ﬁ
A | AUTOMOBILE LIABILITY ‘ | Q06-2531108 061252023 | 06/25/2024 | GOMEEDPNCLELMIT | 5 1,000,000 (]
¥/ ANY AUTO | | BODILY INJURY (Per person) | § =
OWNED SCHEDULED I i B L

| AUTOSONLY v Auros | ||BOOLY INJURV{Peraccdenilf & __ __________ ()
HIRED NON-OWNED PROPERTY DAMAGE s =

AUTOS ONLY AUTOS ONLY | [ | (Per accident) | — — El)

| $

t o

UMBRELLA LIAB OCCUR | EACH OCCURRENCE s A
EXCESS LIAB CLAIMdS_-MAD_EI | AGGREGATE | $ — @
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-
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£
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S

=

<

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Bartlett, Police Department ACCORDANCE WITH THE POLICY PROVISIONS.

3730 Appling Rd

Memphis, TN 38133 AUTHORIZED REPRESENTATIVE
%—m—_—(
© 1988-2015 ACORD CORPORATION. All rights reserve
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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TENMESSEE DEPARTMENT OF HEALTH LN
DIVISION OF ENVIRONMENTAL HEALTH ==
FOOD INSFECTION DATA i

Estabhishmen:z Informagion
Estabishmers Name: THE FRY GUY (MU)
Esmbishmer Mumber 2. 605256606
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Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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Observed Violatdons .
Tokal® 3 —
Repestod® () _ _

45: Rusty support equipmeni

47: Equipment exterior is dirty
53: Walls and floors are dirty

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)

=2ep page & the end of tis Jocu~ent Tor any wioatons that could not be dspayed In his space.
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TENNESSEE DEPARTMENT OF HEALTH
DIVISION OF ENVIRONMENTAL HEALTH
FOOD INSPECTION DATA

7.2.a

Establishment Information
Establishment Name: THE FRY GUY (MU)
Establishment Number: 605256606

RN A

20
21

22
23
24
25
26
27

18:
does not receive raw eggs, shellstock, or milk.
19:

57:
58:

Comments/Other Observations

(IN): PIC demonstrates knowledge by having no violations of priority violations during current inspection.
(IN): An employee health policy is available.

(IN) There are no food workers observed working with specific reportable symptoms or illnesses.

(IN) Employee isn't drinking, eating, or using tobacco in a food preparation area.

(IN) No employees exhibiting persistent coughing, sneezing, runny nose, or watery eyes.

(NO) No workers present during inspection.

(NO) No food workers present during the inspection.

(IN): All handsinks are properly equipped and conveniently located for food employee use.

: Sams

: (NO): No food received during inspection.

: (IN) All food was in good, sound condition at time of inspection.

: (NA) Shell stock not used and parasite destruction not required at this establishment.

¢ (IN) All raw animal food is separated and protected as required.

: (IN) All food contact surfaces of equipment and utensils cleaned and sanitized using approved methods.

. (IN) No unsafe, returned or previously served food served.

: (NO) No raw animal foods cooked during inspection.

: (NA) No TCS foods reheated for hot holding.
(N.A.) No cooked food is cooled, prepares no TCS food from ambient temperature ingredients that require cooling,

(NO) TCS food is not being held hot during inspection.
: (NO) No TCS foads are being held cold during the inspection.
: (NA) No Ready-to-eat, TCS foods prepared on premise and held, or commercial containers of ready-to-eat food

opened and held, over 24 hours.

. (NA) No food held under time as a public health control.

: (NA) Establishment does not serve animal food that is raw or undercooked.

: (NA) A highly susceptible population is not served.

: (NA) Establishment does not use any additives or sulfites on the premises.

: (IN) All poisonous or toxic items are properly identified, stored, and used.

. (NA) Establishment is not required to have a variance or HACCP plan, performs no special processes.

**See page st the end of this documert for any violations that could not be displayed in this space.

Additional Comments
See last page for additional comments.

***See page at the end of this document for any extra Additional Comments that could not be displayed in this space.

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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Establishment Information
Establishment Name: THE FRY GUY (MU)
Establishment Number : ' 605256606

7.2.a

Comments/Other Observations (cont'd)

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)

Additional Comments (cont'd) o
See last page for additional comments.
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Establishment Information _
Establishment Mame:  THE FRY GUY (MU)

Delayed upload due to no power to ipad.

Establishment Mumber 8. 505256606
Sources
Source Type: Food Source; Sams
Source Type: Water Source: City
Source Type: Source:
Source Type: Source:
Source Type: Source:
Additional Comments

Attachment: 3599 APPLING RD-POLICE WEEK 5K-2024 (3483 : Police Week 5K)
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7.3

Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Parks and Recreation

Bartlett, TN 38134 Category: Proposal

Prepared By: Debbie Christopher

SCHEDULED Department Head: Paul Wright

AGENDA ITEM

Proposal for design and construction services from Ross Witt
for the Dixon Brewer CDBG Grant Project.

We recommend the proposal be awarded to Ross Witt, PLLC Architecture Interior Design for
a total price of $37,700.00.

Funds are available in Account 311.48311.780.51623.

Thank you for your consideration.

Updated: 2/6/2024 10:35 AM by Debbie Christopher Page |
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RoOSS
WITT

PLLC

ARCHITECTURE
INTERIOR DESIGN

November |5, 2023

Mr. Paul Wright

Bartlett Parks and Recreation

5868 Stage Road
Bartlett, TN 38134

RE: Dixon Brewer Park
ADA - Restroom Replacement, Tennis Access, Playground Access, and other Site Improvements

RWAID No 23-122

Dear Mr. Wright,

Per your request, we are providing our best estimate of a preliminary budget for Dixon Brewer Park with our understanding
of the Scope of the Construction Project to include the following:

4.

We believe that the best guess of a prefiminary budget for Dixon Brewer items |-3 above is as follows:

[.  Demolish and remove the entire existing restroom building (this may be self-performed by Bartlett) $ 25,000.00

7.3.a

—REVISED 11.20.2023

Completely demolish and remove the entire existing restroom building and foundation at Dixon Brewer Park
and dispose of all materials properly off site. Cap utility lines at building for use with new building.
Construct a completely new ADA-compliant restroom facility with exterior design to be consistent with the
Historic appearance. Include a base design of masonry walls and an Alternate Structural design of wood stud
framing for Bidding.

Construct concrete ADA parking and grade and repave the pathway from the parking to the new restrooms
and connect to the tennis courts. New pathways will be ADA compliant.

Design 3 Bid Alternates — |) paths to playground 2) new playground surface 3) new playground equipment

. Construct a completely new restroom facility $185,000.00
3. Construct concrete ADA parking and sidewalks with regrading $ 65,000.00
Subtotal $275,000.00
Estimate Contingency at 10% $ 27,500.00
Construction Budget $302,500.00

We propose to provide the following services for the design:

e Topographic survey and site civil grading engineering of area surrounding the existing restrooms as needed to complete
ADA design for accessible parking and sidewalk paths from parking to the building to include consulting for survey
and civil engineering.

e Architectural, Structural, Mechanical and Electrical Engineering design thru signed/sealed drawings and specifications as
needed for permitting and for Bidding to contractors.

e  Bidding of project to general contractors in a publicly advertised bidding process. Ross Witt assembles the Bidding
Specifications to include Bartlett Standards and GRANT specs requirements per Tom Fletcher’s requirements.

e  Overall project management of design team.

Design Fees for the above Scope including 3 Bid Alternates are proposed as follows:

Attachment: Ross Witt - Dixon Brewer Park (3486 : Proposal for design and construction services Dixon Brewer)

| Survey (Allen and Hoshall) $ 2,900.00
2 Asbestos Consulting (George Payne — Fisher and Arnold) $ 800.00
3 Civil Engineering (Roy Lamica) $ 8500.00
6500 Stage Road, Suite 3 Bartlectt, TN 38134 901-231-9488
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7.3.a

4 Mechanical and Electrical Engineering (BSG Engineering) $ 2,650.00
5 Architectural Design, Structural, and Overall Project Management (Ross Witt) $ 22,850.00
[ Total Fees thru and Including Bidding $37,700.00

Construction Administration (CA) Fees by Ross Witt and team should the project bid successfully, and a general contractor
be approved for a construction contract:

Construction Administration Fees $10,500.00

In summary, the construction budget added to the design and CA fees is a total of $350,700.00. We note that the Design
Fees include the 3 alternates, and we are uncertain as to what these alternates might be budgeted at but likely more
than $150,000.00

If additional services beyond the above Scope are requested by the City, then we will negotiate an agreeable fee based on the
following hourly rates for this project:

Benjamin Witt or Debbie Ross $250/hour
Architectural Leadership $195/hour
Drafting and Technical Support $125/hour

Also, we are have not included time for Bartlett Design Review, Historic, or Planning Commission meetings and submissions.

The project invoicing will be monthly on approximately the 15t of each month, with invoicing from Ross Witt being transmitted
via email. Payment is requested with 21 days of the date of invoice but only as the City process permits.

Should you have any questions please do not hesitate to contact me.
Thanks again and we look forward to our work together with Bartlett Parks and Recreation.
Sincerely,

Ross Witt Architecture, plic

"/-:"'
AT e

Benjamin Witt, AlA, NCARB, LEED-AP Principal Architect

£ 1-31-09\

date

Approved by: / ~

N\AYo?\

2|Page

Attachment: Ross Witt - Dixon Brewer Park (3486 : Proposal for design and construction services Dixon Brewer)
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Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Finance

Bartlett, TN 38134 Category: Presentation

Prepared By: Dick Phebus

SCHEDULED Initiator: Dick Phebus

Sponsors:

RESOLUTION (ID # 3484) DOC ID: 3484

Resolution 06-24, a resolution to amend the FY2024 Utility
Capital Improvement Fund budget to provide funding for a
Water Improvement Project and to provide transfer from
Water Utility Fund to Utility Capital Improvement Fund.

WHEREAS, the City of Bartlett Engineering Department wishes to provide funding for Water
Improvement Project #8119 in the Utility Capital Improvement Fund totaling $1,341,535.50; and

WHEREAS, Engineering and Finance staff have identified sources of funding for this project;

NOW THEREFORE BE IT RESOLVED By the Board of Mayor and Aldermen, that the City
of Bartlett Utility Capital Improvement Fund FY2024 budget is amended by appropriating additional
funding resources for this project and to use a transfer of Water and Sewer fund expenditure balance as
detailed in the table below. Other budget entries of $1,090,736.24 from previously budgeted CIP
projects will be made in the General Ledger to account for additional funding required.

Accounts Description Debit Credit
510.51200.945 Water Mains & System $250,799.26
Improvements
510.51900.999 Transfers to Capital Improvement $250,799.26
Fund
312.48312.780.81119 Woater Treatment Construction $250,799.26
312.48312.392449.81119 Transfer from Utility Fund $250,799.26

Adopted this day of February 13, 2024

Harold Brad King, Register to the David Parsons, Mayor

Board of Mayor and Aldermen

Attest:

Penny Medlock, City Clerk

Updated: 2/6/2024 10:18 AM by Penny Medlock Page |
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REPORT TO THE BOARD OF MAYOR AND ALDERMEN

DATE: February 13, 2024

FROM: Dick Phebus, Finance Director
SUBJECT: Budget Amendment to Utility CIP FY2022 Project #81119

INTRODUCTION: The purpose of this agenda item is to request Board of Mayor and Aldermen
approval to amend the FY2022 Utility CIP budget to provide additional funding for a Water
Improvement Project #81119 which was originally presented to the Board in FY2022.

BACKGROUND: Water utility CIP project #81119 has $302,083.09 carryover funding from
previous water/sewer plant upgrades budgeted in prior years. To complete this project, which
replaces filter media at Water Treatment Plant #1 on Altruria Road and multiple valves at Water
Treatment Plant #4 on Germantown Road, a request for sealed bids was published on April 20,
2023. A Single bid was received from Chris Hill Construction in the amount of $1,241,535.50.
The bid was awarded by the Bartlett BOMA on August 8, 2023 with a contingency of $100,000.

DISCUSSION: This project #81119 requires $1,039,452.41 in addition to the balance in the water
utility CIP budget additional funding. Budget transfers from existing projects will be used to cover
the additional costs plus an operating transfer of $250,799.26 from the water fund operating budget.

Account Transfers Descriptions Amount
312.48312.700 Utility Available Project Funds $327,903.15
312.48312.81814 PRV Manholes $ 60,750.00
FY24 CIP Budget Water Plant Operations $200,000.00
FY?24 CIP Budget Water Line Upgrades $200,000.00
510.51200.945 Water Fund Plant Operations $250,799.26
312.48313.81119 Existing Water Improvem’t Project | $1,039,452.41
312.48312.81119 Total Water Improvement Project | $1,341,535.50
after Transfers

BUDGET IMPACT: The Utility CIP budget for Project #81119 will contain an approved line item
for Water Improvement Project 2022 will be $1,341,535.50.

Attachment: Report to the Board Water Improvement Project 81119 (3484 : Res. 06-24 Water Improvement Project)
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Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Finance

Bartlett, TN 38134 Category: Presentation

Prepared By: Dick Phebus

SCHEDULED Initiator: Dick Phebus

Sponsors:

RESOLUTION (ID # 3485) DOC ID: 3485

8.2

Resolution 07-24, a resolution to amend the FY2024 Grants
Fund budget to recognize Shelby County Tennessee CDBG
grant funding of $450,000 for Bartlett Parks Department.

WHEREAS, the Bartlett Parks Department (Department) solicits various grants from the Shelby
County Tennessee and other agencies on an annual basis to enhance its parks and recreation properties
and to benefit the citizens of Bartlett; and

WHEREAS, the Department has received notice of a $450,000 CDBG grant from Shelby County
through the Tennessee Department of Economic and Community Development; and

WHEREAS, the Department wishes to recognize the award of this grant funding which will be
distributed on a reimbursement basis for upgrades and enhancements at Dixon Brewer Park; and

WHEREAS, the award letter and contract for this CDBG funding is provided as an attachment to this
resolution;

NOW THEREFORE BE IT RESOLVED By the Board of Mayor and Aldermen, that the City
of Bartlett Grant Fund and Utility CIP FY2024 budgets are amended by including the above grant
revenues and expenditures. General Ledger accounts, with description, to be amended are presented in
the table below.

General Ledger Accounts Description Revenue Expenditure
Increase Increase
131.30000.33682.04124 Dixon Brewer CDBG Grant $450,000
131.44000.999.04124 Grants Transfer to CIP Fund $450,000
311.48311.36705.51623 Transfer in from Grants Fund $450,000
311.48311.780.51623 Construction $450,000

Adopted this day of February 13, 2024

Harold Brad King, Register to the David Parsons, Mayor

Board of Mayor and Aldermen

Attest:

Penny Medlock, City Clerk

Updated: 2/6/2024 10:21 AM by Penny Medlock Page |
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CONTRACT NUMBER CA2404165
CONTRACT BETWEEN SHELBY COUNTY TENNESSEE AND
CITY OF BARTLETT, TENNESSEE
FOR ADA PARK IMPROVEMENTS USING COMMUNITY DEVELOPMENT BLOCK
GRANT FUNDS

THIS AGREEMENT, entered into this&ﬁDay of_O_m,%O%, by and between
Shelby County, Tennessee (herein called “Shelby County”) and the City of Bartlett
(herein called “Bartlett”):

WHEREAS, Shelby County has applied for and received Community
Development Block Grant (CDBG) funds from the United States Government under Title
| of the Housing and Community Development Act of 1974, Public Law 93-383; and

WHEREAS, Shelby County wishes to engage Bartlett to assist Shelby County in
utilizing such funds;

NOW THEREFORE, the parties agree to the following:

l. SCOPE OF SERVICE

A. Work to Be Performed

As a sub-recipient, Bartlett will be responsible for administering a project
eligible under the CDBG program and utilizing CDBG funds received by
Shelby County in a manner satisfactory to Shelby County and consistent
with any standards required as a condition to the provision and use of funds.
The purpose of the project will be to provide funds for ADA Park
Improvements. The project will include the following activities eligible under
the Community Development Block Grant program:

1. Work Description

Bartlett will utilize up to Four Hundred Fifity Thousand ($450,000.00) in
CDBG funds for the ADA Park Improvements in accordance with Appendix

1. The project involves the improvement of public facilities for persons

Attachment: ADA Park Improvements Grant October Parks (3485 : Res. 07-24 Parks CDBG Shelby County Grant)
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2. General Administration

Bartlett will procure all necessary engineering designs for the project.

3. Budget

Bartlett's expenditure of funds for the project shall be in accordance with the
budget agreed upon by the parties, as set forth in Appendix 1. Any
expenditure in any line item category of the budget in excess of the specific
amount set forth in Appendix 1 shall require the written approval of Shelby
County prior to said expenditure. It is expressly understood between the
parties that the anticipated total cost of the project is $450,000.00 and that
Bartlett shall be solely responsible for paying any and all amounts over
$450,000.00.

4. Monitoring of Performance

Shelby County will monitor the performance of Bartlett against the goals and
performance standards required herein. Substandard performance as
determined by Shelby County will constitute noncompliance with this
Agreement. If no action to correct such substandard performance is taken
by Bartlett within a reasonable period of time after being notified by Shelby
County, Shelby County may exercise the contract suspension or
termination procedures set forth in paragraph VII.

BEGINNING OF PERFORMANCE AND TERM AGREEMENT

The work being performed by Bartlett hereunder shall begin no later than twenty
(20) days after complete execution of this Agreement. This Agreement shall
terminate upon completion of the project. In accordance with the amendment
procedures set forth in paragraph VI, the term of this Agreement and the provisions
herein may be extended to cover any additional period during which Bartlett
remains in control of CDBG funds or other assets, including program income.
PAYMENT

In consideration for the service to be performed by Bartlett hereunder, Shelby
County shall pay an amount to Bartlett from the CDBG program funds up to, but

not to exceed Four Hundred Fifty Thousand($450,000.00). Such funds shall be

8.2.a
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used only for payment of expenses eligible for coverage under the CDBG program.
In the discretion of Shelby County, drawdowns for the payment of eligible
expenses shall be made against the line item budgets specified in Paragraph |.
A.3 herein. Expenses for general administration shall also be paid against line
item budgets specified in Paragraph | .A. 3 and in accordance with performance.
Payments may be contingent upon Bartlett's compliance with all applicable uniform
administration requirements as set forth in 24 CFR 571.502. Bartlett agrees to
utilize funds available under this Agreement to supplement rather than supplant
funds otherwise available.
V.  NOTICES
Communications and details concerning this contract shall be directed to the

following contract representatives:

Shelby County City of Bartlett

Scott Walkup, Administrator David Parsons, Mayor
Shelby County Department Bartlett City Hall

of Housing 6400 Stage Rd,

6465 Mullins Station Bartlett, TN 38134
Memphis, TN 38134 (901) 385-6400

V. General Conditions

A. General Compliance with Federal Regulations

Bartlett agrees to comply with all applicable requirements of 24 CFR Part
570 concerning CDBG funds, all applicable portions of 24 CFR Part 85, and
all other federal requirements and policies issued pursuant to these
regulations, including, but not limited to, those set forth in Paragraphs VIII,
IX, and X. A copy of 24 CFR parts 570 is attached hereto as Appendix 3.
Bartlett shall be responsible for complying with all applicable changes or

additions to the requirements currently set forth in said regulations. Bartlett
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agrees to comply with all other applicable Federal State or Local laws.

V.  AMENDMENTS

The parties may amend this Agreement at any time provided that such

amendments make specific reference to this Agreement, are executed in writing,
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and are signed by a duly authorized representative of both parties and approved
by either party’s governing body to the extent required by state law, local charter
or otherwise. In addition, Shelby County may, in its sole discretion amend this
Agreement to conform with federal, state, or local governmental guidelines,
policies, and available funding amounts. However, if any such amendments result
in a change in the funding, the scope of services, or the scheduling of services to
be undertaken as a part of this Agreement such modifications will be incorporated
only by written amendment signed by both parties.

SUSPENSION OR TERMINATION

Either party may terminate this contract at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least
thirty (30) days before the effective date of such termination. However, any partial
termination of the work to be performed as set forth in Paragraph |.A. above may
only occur with the prior approval of Shelby County. Shelby County may also
suspend or terminate this Agreement, in whole or in part, if Bartlett materially fails
to comply with any term of this Agreement, or with any of the rules, regulations or
provisions referred to herein. In such event, Shelby County may declare Bartlett
ineligible for any further participation in Shelby County contracts, in addition to
other remedies as provided by law. In the event there is probable cause to believe
Bartlett is in noncompliance with any applicable rules or regulations, Shelby
County may suspend payment of up to fifteen (15) percent of the contract funds
until such time as Bartlett is found to be in compliance by Shelby County or is
otherwise adjudicated to be in compliance. In the event of any termination, all
finished or unfinished documents, data reports, or other materials prepared by

Bartlett under this agreement shall, at the option of Shelby County, become the
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property of Shelby County. In the event of termination, Bartlett shall be entitled to
receive just and equitable compensation for any satisfactory work completed prior
to termination. Shelby County shall be entitled to the repayment of any payments
made to Bartlett over and above that to which it is entitled as just and equitable

compensation for satisfactory work completed.
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ADMINISTRATIVE REQUIREMENTS

A

Financial Management

Bartlett agrees to comply with all the accounting principles and procedures
as set forth in 24 CFR 570.502 and 570.610 and all other pertinent
regulations and OMB Circulars referred to herein, including, but not limited
to, those relating to adequate internal controls and maintenance of
necessary source documentation for all cost incurred.

Documentation and Record-Keeping

g [ Records To Be Maintained

Bartlett shall maintain all records required by federal regulations as
specified in 24 CFR 571.506, as they are pertinent to the activities to be
funded under this Agreement. Such records shall include, but not be limited
to:

a. Records providing a full description of the activity undertaken;

b. Records demonstrating that each activity undertaken meet
one of the national objectives of the CDBG program. As set
forth in 24 CFR 570.208, namely, benefiting low/moderate
income persons, aiding in the prevention or elimination of
slums or blight, and meeting community development needs
having a particular urgency;

£ Records required determining the eligibility of activities;

d. Records required to document the acquisition, improvements,
use or disposition of any real property acquired or improved
with CDBG assistance;

e. Records documenting compliance with the fair housing and
equal opportunity components of the CDBG program to the
extent applicable;

A Financial records as required by CFR 570.502; and

g. Other records necessary to document any required

compliance with 24 CFR 570.600, 570.612

8.2.a
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2 Retention

Bartlett shall retain records pertinent to expenditures incurred under this
contract for a period of three (3) years after the termination of all activities
funded under the contract, or after the resolution of all federal audit findings,
whichever occurs later. Records for non-expendable property acquired with
funds under this Agreement shall be retained for three (3) years after he/she
has received final payment.

3. Disclosure

Bartlett understands that any information collected under this agreement on
specific residents in the affected HUD LMI Census Block is private, and the
public use or disclosure of such information, when not directly connected
with the administration of responsibilities with respect to the services
provided under this Agreement, without the written consent of the resident
involved and, in case of a minor, that of a responsible parent/guardian, is
prohibited to the extent such use or disclosure is required by applicable
federal, state or local law.

4. Property Records

Bartlett shall maintain real property inventory records, which clearly identify
any properties purchased, improved or sold. Properties retained shall
continue to meet eligibility criteria and shall conform to the “changes in use”
restrictions specified in 24 CFR 560.503 (b) (8).

5. Close-Outs

Bartlett's obligation to Shelby County shall not end until all closeout
requirements are completed, as set forth in 24 CFR 570.509. Activities

during this closeout period shall include, but are not limited to, making final
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payments, disposing of the program assets (including the return of all
unspent cash advances and program income balances to Shelby County),
and determining the custodianship of records.

6. Audits and Inspections

All of Bartlett's records with respect to any matters covered by this
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Agreement shall be made available to Shelby County, or its designees, or
the U.S. Department of Housing and Urban Development, or its designees,
at any time during the normal business hours, as often as deemed
necessary, in order to audit, examine or make excerpts or transcripts of all
relevant data. Any deficiencies noted in audit reports must be fully cleared
by Bartlett within thirty (30) days after receipt by Bartlett. Failure by Bartlett
to comply with the above requirements will constitute a violation of this
Agreement and may result in the withholding of future payments.
Specifically, all rights and remedies regarding performance reviews as set
forth in 24 CFR 570.900 - 570.913 shall be available to Shelby County and
the U.S. Department of Housing and Urban Development, or their
designees.

Reporting and Payment Procedures

1. Budgets

Bartlett will submit a detailed contract budget of a form and content
prescribed by Shelby County for approval by Shelby County. The parties
shall revise the budget from time to time if necessary in order to be in
accordance with the existing Shelby County policies.

2 Program Income

Bartlett shall report on a monthly basis any program income, as defined at
24 CFR 570.500 (a), generated by activities carried out with CDBG funds
made available under this Agreement. The use of program income by
Bartlett shall comply with the requirements set forth at 24 CFR 570.504. By
way of further limitations, Bartlett may use such income during the contract
period for activities permitted under this Agreement and shall reduce
requirements for additional funds by the amount of any such program
income balances on hand. All unused program income shall be returned to
Shelby County at the end of the contact period. Any interest earned on
cash advances from the U.S. treasury is not program income and shall be

remitted promptly to Shelby County.

8.2.a
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3. Indirect Costs

If indirect administration costs are charged, Bartlett will develop an indirect
cost allocation plan for determining the appropriate share of administration
costs and shall submit the plan to Shelby County for approval prior to Shelby
County's payment for any such costs.

4. Payment Procedures

Shelby County will pay to Bartlett funds available under this Agreement
based upon information submitted by Bartlett and consistent with any
approved budget and Shelby County policy concerning such payments.
With the exception of any funds that Shelby County in its discretion decide
to advance, payments will be made for eligible expenses actually incurred
by Bartlett, not to exceed the contract amount as set forth in Paragraph |.
A. 1. Payments will be adjusted by Shelby County in accordance with the
advance funds and program income balances available in Bartlett's
accounts. In addition, Shelby County reserves the right to reduce funds
available under this agreement for costs incurred by Shelby County on
behalf of Bartlett in carrying out the project.

Procurement

1. Standards of Procurement

Bartlett shall procure materials and services in accordance with the
requirements of 2 CFR Part 200, and accordance with the requirements of
24 CFR parts 570.

2. Travel

Bartlett shall obtain written approval from Shelby County for any travel
outside the metropolitan area with funds provided under this Agreement.

3. Relocation, Acquisition and Displacement

Bartlett agrees to comply with 24 CFR 570.606 and 24 CFR 85.31 relating
to the acquisition and disposition of all real property utilizing grant funds and
to any displacement of persons, businesses, non-profit organizations and

farms occurring as a direct result of any acquisition of real property utilizing
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IX.

grant funds. Bartlett further agrees to comply with any applicable Shelby
County ordinances, resolutions and/or policies concerning displacement of

individuals from their residences.

Personnel and Participating Conditions

A

Civil Rights

1. Compliance

Bartlett agrees to comply with all the requirements set forth in 24 CFR
570.600, including, but not limited to, compliance with Title VI of the Civil
Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 109 of Title | of the Housing and Community
Development act of 1974, Executive order 11063, and Executive Order
11246 as amended by Executive Order 12086. Bartlett also agrees to
comply with all applicable provisions of the Americans with Disabilities Act
of 1990.

Employment Activity

Bartlett is prohibited from using funds provided herein or personnel
employed in the administration of the program for political activities,
sectarian or religious activities, and lobbying, political patronage and
nepotism activities.

1. Labor Standards

8.2.a

Bartlett agrees to comply with the requirements of the secretary of labor in accordance

with the Davis Bacon Act as amended (40 U.S.C. 276a-276a5), the provisions of Contract

Work-Hours the Safety standards Act (40 U.S.C.327 et seq.), the Copeland “Anti-

Kickback” Act (40 U.S.C. 276, 327-333) and all other applicable federal, state and local

laws and regulations pertaining to labor standards insofar as those acts apply to the

performance of this contract. Specifically, Bartlett agrees to adhere to all wage decisions

issued pursuant to the Davis-Bacon Act as amended that are applicable to this project.

Attached hereto as Appendix 2 is the most recent wage decision applicable to this

project. Bartlett agrees to display this wage decision at the job site, as well as any

updates, and applicable posters from the U.S. department of Labor, Wage and House
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Packet Pg. 126




8.2.a

Division that may be furnished to it. Bartlett shall be responsible for insuring that weekly

payroll reports (WH347 or equivalent) are submitted by all contractors (and by all

subcontractors through contractors) which certify that all laborers and mechanics

engaged in the construction of this project have been paid no less than the minimum

wage rates as listed on the applicable wage decision(s). Bartlett shall maintain

documentation that demonstrates compliance with the hour and wage requirements of

this part. Such documentation shall be made available to Shelby County for review upon

request.

2.

Employment Opportunities for Low Moderate Income Persons

. Bartlett acknowledges and agrees to comply with Section 3 of the Housing and

Urban Development Act of 1968, as found at 24 CFR Part 135.

. The work to be performed under this contract is subject to the requirements of

section 3 of the Housing and Urban Development Act of 1968, as amended,12
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons who are recipients of

HUD assistance for housing.

. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part

135, which implement section 3. As evidenced by their execution of this contract,
the parties to this contract certify that they are under no contractual or other

impediment that would prevent them from complying with the part 135 regulations.

. Bartlett agrees to send to each labor organizations or representative of workers

with which the contractor has a collective bargaining agreement or other
understanding. If any, a notice advising the labor organization or workers’
representative of Bartlett's commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and embloyment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training

positions, the qualifications for each; and the name and location of the person(s)

10
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taking applications for each of the positions; and the anticipated date the work shall
begin.

. Bartlett agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR parts 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this section
3 clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR part 135. Bartlett will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR part 135.

The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract
is executed, and (2) with persons other than those to whom the regulations of 24
CFR part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR part 135.

. Noncompliance with HUD's regulations in 24 CFR part 135 may resultin sanctions,
termination of this contract for default, and debarment or suspension from future
HUD assisted contracts.

. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this contract. Section 7(b) requires that to the greatest extent feasible (i) preference
and opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but not in derogations of compliance
with section 7(b).

Conflict of Interest

Bartlett further agrees that, in the performance of this contract, no person having
a financial interest shall be employed or retained by Bartlett. These conflict of

interest provisions apply to any person who is an employee, agent, consultant,

11
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officer, or elected official or appointed official of Bartlett or Shelby County, or of

any designated public agencies or subrecipients which are receiving funds under

the CDBG program.
4, Subcontracts
a. Approvals
Bartlett shall not enter into any subcontracts with any agency or individual in the
performance of this contract without the written consent of Shelby County prior to -
the execution of such contract. §
>
b. Monitoring %
Bartlett will monitor all subcontracted services on a regular basis to assure contract %
compliance. Results of monitoring efforts shall be summarized in Bartlett's written g
reports to Shelby County and supported with documentation evidence of follow-up §
2
actions taken to correct areas noncompliance. §
c.  Content g
Bartlett shall cause all of the provisions of this contract in their entirety to be é
10
included in and made part of any subcontract executed in the performance of this g
Agreement. %
o
d. Selection Process g
Bartlett shall undertake to ensure that all subcontracts let in the performance of é
this Agreement shall be awarded on a fair and open basis. Executed copies of all %
subcontracts shall be forwarded to Shelby County along with documentation g
concerning the selection process. g
ENVIRONMENTAL CONDITIONS é
A Air and Water :o((
Bartlett agrees to comply with the following regulations insofar as they apply g
to the performance of this contract: g
<

The Clean Air Act (42 U.S.C., 1857, et seq.);
The Federal Water Pollution Control Act as Amended 33 U.S.C. 1251 et
seq.); Environmental Protection Agency (EPA) regulations set forth in 40

CFR Part 50, as amended:;

12
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The National Environmental Policy Act of 1969; and
HUD environmental review procedures as set forth in 24 CFR 58 et seq.

B. Flood Disaster Protection

To the extent applicable, Bartlett agrees to comply with the requirements of
the Flood Disaster Protection Act of 1973 (42 U.S.C. 4106) in regard to the
sale, lease or other transfer of land acquired, cleared or improved under the
terms of this contract.

C. Historic Preservation

Bartlett agrees to comply with the historic preservation requirements set
forth in the National Historic Preservation Act of 1966 as amended (16
U.S.C. 470) and the procedures set forth in 36 CFR 800 et seq. Insofar as
they apply to the performance of this contract.

IN WITNESS WHEREOF, the parties have executed this contract on the date first

above written.
APPROVED AS TO FORM . SHELBY/ COUNTY, TENNESSEE
fwo LECALITY
m -
v -
Contracts Administration/ Lee Harris, Mayor

Assistant County Attorney

"B
Lk

David Parsons, Mayor

Attachment: ADA Park Improvements Grant October Parks (3485 : Res. 07-24 Parks CDBG Shelby County Grant)
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Appendix 1
Budget for Bartlett Park ADA Improvements

ADA improvements to the Dixon Brewer neighborhood park located in the low to
moderate income community of Bartlett Station

ADA Improvements - $450,000.00

Attachment: ADA Park Improvements Grant October Parks (3485 : Res. 07-24 Parks CDBG Shelby County Grant)
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APPENDIX 2
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DAVIS BACON WAGE DECISION
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"General Decision Number: TN208230280 ©9/22/2823
Superseded General Decision Number: TN20220200
State: Tennessee

Construction Type: Building
BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories)

Counties: Fayette and Shelby Counties in Tennessee.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(6@).

|If the contract is entered | . Executive Order 14026
into on or after January 30, | generally applies to the [
2022, or the contract is | contract.
|renewed or extended (e.g., an |. The contractor must pay |
option is exercised) on or | all covered workers at |
after January 30, 2022: | 1least $16.20 per hour (or |
| the applicable wage rate |
| listed on this wage |
determination, if it is |
higher) for all hours |
I
|
l
I

| | spent performing on the
| contract in 2023.
l

|If the contract was awarded on|. Executive Order 13658
|or between January 1, 2015 and| generally applies to the
|January 29, 2022, and the | contract.
|contract is not renewed or |. The contractor must pay all|
|extended on or after January | covered workers at least
|30, 2022: | $12.15 per hour (or the

| applicable wage rate listed|
| on this wage determination, |
| if it is higher) for all
| hours spent performing on
| that contract in 2823. |
I

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

8.2.a
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Modification Number Publication Date
%] 01/06/2023
T 04/21/2023
2 05/12/2023
3 09/22/2023

ASBE©@86-002 03/01/2023

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR..... 3§ RS AR § A $ 35.27 17.72
CARP@345-001 ©5/01/2021
Rates Fringes
CARPENTER......cv0vens vnw wieseem a A n .$ 26.08 13.90
* ELECR474-002 07/31/2023 E;
®
Rates Fringes O
2
ELECTRICIAN (Excludes Low S
Voltage WIRLAR) cuei s svmme « sowmmoma » $ 31.75 15.54 3
................................................................ -
IRON@492-0082 85/01/2022 é%
7
Rates Fringes
@
TRONWORKER, ORNAMENTAL........... $ 31.15 15.66 8
TRONWORKER, REINFORCING..........$ 31.15 15.66 e
TRONWORKER, STRUCTURAL........... $ 31.15 15.66 '%
________________________________________________________________ g
SHEE@PQ4-008 01/01/2023 S
N
Rates Fringes <
[
O
SHEET METAL WORKER (HVAC Duct q
Installation Only).....covevuueenn $ 33.43 16.17 o
SHEET METAL WORKER (HVAC Unit %
Installation ONLlY):.cceeessanesss $ 33.43 16.17 e
................................................................ [%)
X
SHEEQPQR4-009 01/01/2023 S
a8
Rates Fringes @
B
SHEET METAL WORKER (Excludes g
HVAC Duct Installation).......... $ 33.43 16.17 =
................................................................ S
* SUTN2017-053 04/16/2021 o
(2]
Rates Fringes S
IS
BRIGKLAVER ... « coin s sonindis La7aasss ¥ 63 $ 20.00 .00 %
CEMENT MASON/CONCRETE FINISHER...$ 20.25 .00 g?
X
ELECTRICIAN (Low Voltag I
WLPEAE ) s vwsss wumes % aitarn » sminad 08 . BI04 9.18 EL(
)
GEAZTER:: & vcorwcars v rainis o v scosocn s, 40478 8 $ 16.99 3.70 <
=
LABORER DEMOLITION..... S 6 e $ 16.74 9.00 g
e
Q
8
<
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LABORER GRADE CHECKER............ $ 13.01 ** 0.00
LABORER: Common or General...... $ 13.97 ** 1.30
LABORER: Mason Tender - Brick...$ 13.54 ** 9.00
LABORER: Mason Tender -
Cement/Concrete....oovvvvvneennnn $ 15.33 ** 09.00
LABORER: Pipelayer.............. $ 14,99 *x 2.41
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 23.06 0.00
OPERATOR: Bobcat/Skid
Steer/Skid Loader............. ...% 16.84 ©.00
OPERATOR: Bulldozer............. $ 28.19 9.65
OPERATOR: Cran@.....eeeceseses ..$ 25.70 7.75 =
IS
OPERATOR: Drill.......vcivuinnnnn $ 26.50 4.89 o
>,
OPERATOR: FOPKIift....oevueunss .$ 15.08 ** 0.00 5
(@]
@)
OPERATOR: Paver (Asphalt, >
Aggregate, and Concrete)......... $ 14.70 ** 0.00 é%
<
OPERATOR: Roller........ocevvuee $ 14.35 ** 0.00 g
@
PAINTER (Brush and Roller)....... $ 17.00 9.00 3
]
PIPEFLTTER. « » vornosis st Hacinins 4 4 $ 29.54 12.41 =
o
PLUMBER. . v vv v vnnsnnsanssnnnonns $ 26.86 10.40 §
N
001, P T ST "S- S—— $ 16.29 .00 <
[
)
TILE FINISHER. .t evevvvneevenneans $ 14.00 ** 0.00 o
Ty
TECE SETTER o v wwivis » sieiminin 5 sditABs $ 19.65 0.00 3
TRUCK DRIVER: Dump Truck........ $ 15.28 ** 0.00 2
................................................................ =
[
WELDERS - Receive rate prescribed for craft performing _g
operation to which welding is incidental. [S)
(&)
________________________________________________________________ o
________________________________________________________________ =
o
%% Workers in this classification may be entitled to a higher C)
minimum wage under Executive Order 14026 ($16.20) or 13658 1]
($12.15). Please see the Note at the top of the wage S
determination for more information. g
>
Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave g;
for Federal Contractors applies to all contracts subject to the e
Davis-Bacon Act for which the contract is awarded (and any ~
solicitation was issued) on or after January 1, 2017. If this 3
contract is covered by the EO, the contractor must provide i
employees with 1 hour of paid sick leave for every 3@ hours a
they work, up to 56 hours of paid sick leave each year. #
Employees must be permitted to use paid sick leave for their =
own illness, injury or other health-related needs, including g
preventive care; to assist a family member (or person who is <
g
<
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like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
"“UJAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMP198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. @198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
205 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, €07
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

S B e et o et e e e e e e et

e
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new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

on survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20218

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

8.2.a
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3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"
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APPENDIX 3

(1ue1s Aunod Adipys 99aD SHied ¥z-20 'S8 : G8YE) Siied 19g0100 JueID siuswaroidw] yied VAV uswyoeny

24 CFR PART 570

16

Packet Pg. 140




.

24 CFR Part 570 (up to date as of 10/05/2023)
Commaunity Development Block Grants 24crRIAtEN(0ct 5,2023)

This content is from the eCFR and is

Title 24 —Housing and Urban Development

Subtitle B —Regulations Relating to Housing and Urban Development

Chapter V —Office of Assistant Secretary for Community Planning and Development,
Department of Housing and Urban Development

Subchapter C —Community Facilities

Part 570 Community Development Block Grants
SubpartA General Provisions
§5701 Purpose and primary objective.
§570.3 Definitions.
§570.4 Allocation of funds.
§5705 Waivers.
Subpart B [Reserved]
SubpartC Eligible Activities

§570.200
§570.201
§570.202
§570.203
§570.204
§570.205

§570.206
§570.207
§570.208
§570.209
§570.210

General policies.

Basic eligible activities.

Eligible rehabilitation and preservation activities.

Special economic development activities.

Special activities by Community-Based Development Organizations (CBDOs).
Eligible planning, urban environmental design and policy-planning-management-
capacity building activities,

Program administrative costs.

Ineligible activities.

Criteria for national objectives.

Guidelines for evaluating and selecting economic development projects.
Prohibition on use of assistance for employment relocation activities.

SubpartD Entitlement Grants

§570.300
§570.301
§570.302
§570.303
§570.304
§570.307
§570.308
§570.309

General.

Activity locations and float-funding.
Submission requirements.
Certifications.

Making of grants.

Urban counties.

Joint requests.

Restriction on location of activities.

SubpartE Special Purpose Grants

§570.400

General.

24 CFR Part 570 (Oct. 5, 2023) (enhanced display) pagelof193

24 CFR Part 570 (up to date as of 10/05/2023)
Community Development Block G 24 CFR Part 570(0ct. 5,2023)

§570.484
§570.485
5570486
§570.487
§570.488
§570.489
§570.490
§570.491
§570.492
§570.493
§570.494
§570.495
§570.496
§570.497

rants

Overall benefit to low and moderate income persons.

Making of grants.

Local government requirements.

Other applicable laws and related program requirements.
Displacement, relocation, acquisition, and replacement of housing.
Program administrative requirements.

Recordkeeping requirements.

Performance and evaluation report.

State's reviews and audits.

HUD's reviews and audits.

Timely distribution of funds by states.

Reviews and audits response.

Remedies for noncompliance; opportunity for hearing.
Condition of State election to administer State CDBG Program.

Subpart] Grant Administration

§570500
§570.501
§570.502
§570.503
§570504
§570.505
§570.506
§570.507
§570.508
§570.509
§570.510
§570511

Definitions.

Responsibility for grant administration.

Applicability of uniform administrative requirements.
Agreements with subrecipients.

Program income.

Use of real property.

Records to be maintained.

Reports.

Public access 1o program records

Grant closeout procedures.

Transferring projects from urban counties to metropolitan cities.
Use of escrow accounts for rehabilitation of privately owned residential property.

§ 570512 [Reserved]

§570.513

Lump sum y for fi ing of property r

SubpartK Other Program Requirements

§570.600
§570.601

§570.602
§570.603
§570.604
§570.605
§570.606
§570.607

General.

Public Law 88-352 and Public Law 90-284; affirmatively furthering fair housing;
Executive Order 11063.

Section 109 of the Act.

Labor standards.

Environmental standards.

National Flood Insurance Program.

Displacement, relocation, acquisition, and replacement of housing.

Employment and contracting opportunities.

24 CFR Part 570 (Oct. 5,2023) {enhanced display) page3of193

24 CFR Part 570 (up to date as of 10/05/2023)
o eyl

§570401 Community adjustment and ic diversifi
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§570402 Technical assistance awards.

§570.403 New Communities.

§570.404 Historically Black colleges and universities program.
§570.405 The insular areas.

§570.406 Formula miscalculation grants.

§570.410 Special Projects Program.

§570.411 Joint Community Development Program.

§570.415 Community Development Work Study Program.
§570.416 Hispanic-serving institutions work study program.

SubpartF  Small Cities, Non-Entitlement CDBG Grants in Hawaii and Insular Areas

Programs
§570.420 General.
§570.421 New York Small Cities Program design.
§§ 570.422-425 [Reserved]
§570.426 Program income.
§570.427 Program amendments
§ 570428 [Reserved]
§570.429 Hawaii general and grant requirements.
§570.431 Citizen participation.

§570.440 Application requirements for insular area grants funded under section 106.

§570.441 Citizen participation—insular areas.
§570442 Reallocations-Insular Areas.

SubpartG Urban Development Action Grants
§570.450 Purpose.

§570.456 Ineligible activities and limitations on eligible activities.

of housing.

§570457 placement, relocation, acquisition, and rep

§570.461 Post-preliminary approval requirements; lead-based paint.

§570463 Project amendments and revisions.
§570464 Project closeout.
§570465 Applicability of rules and regulations.

§570466 Additional application submission requirements for Pockets of

Poverty—employment opportunities.
Subpart H [Reserved]
Subpartl State Community Development Block Grant Program
§570480 General.
§570.481 Definitions.
§570.482 Eligible activities.
§570.483 Criteria for national objectives.

24 CFR Part 570 (Oct. 5, 2023) (enhanced display)

24 CFR Part 570 (up to date as of 10/05/2023)

§570.608 Lead-based paint.

§570609 Use of debarred, suspended or ineligible contractors or subrecipients.
§570610 Uniform administrative requirements, cost principles, and audit requirements for

Federal awards.
§570611 Confiict of interest.
§570612 Executive Order 12372
§570613 Eligibility restrictions for certain resident aliens.

§570614 Architectural Barriers Act and the Americans with Disabilities Act.

§570615 Housing counseling.
Subpart L [Reserved]
SubpartM Loan Guarantees
§570.700 Purpose.
§570.701 Definitions.
§570.702 Eligible applicants.
§570.703 Eligible activities.
§570.704 Application requirements.
§570.705 Loan requirements.
§570706 Federal guarantee; subrogation.
§570.707 Applicability of rules and regulations.
§570.708 Sanctions.
§570.709 Allocation of loan guarantee assistance.
§570.710 State responsibilities.

§570.711 State borrowers; additional requirements and application procedures.
§570.712 Collection of fees; procedure to determine amount of the fee.

SubpartN Urban Renewal Provisions
§570.800 Urban renewal regulations.

SubpartO Performance Reviews
§570.900 General.

§570.901 Review for compliance with the primary and national objectives and other program

requirements

§570.902 Review to determine if CDBG-funded activities are being carried out in a timely

manner.
§570.903 Review to determine if the recipient is meeting its

1ce.
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§570.904 Equal opportunity and fair housing review criteria.

§570.905 Review of continuing capacity to carry out CDBG funded activities in a timely

manner.
§570.906 Review of urban counties.
§§ 570907-570.909 [Reserved]
§570.910 Corrective and remedial actions.

24 CFR Part 570(Oct. 5,2023) (enhanced display)
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§570.911 Reduction, withdrawal, or adjustment of a grant or other appropriate action,

§570912 Nondiscri
§570.913 Other remedies for noncompliance.
Appendix A to Part 570
del and Obj for Eval g Project Costs and

Financial Requirements

PART 570—COMMUNITY DEVELOPMENT BLOCK GRANTS
Authority: 12 U.S.C. 1701x, 1701 x-1; 42 U.5.C. 3535(d) snd 5301-5320.

Source: 40 FR 24693, June 9, 1975, unless otherwise noted.

Subpart A~General Provisions
Source: 53 FR 34437, Sept. 6, 1988, unless otherwise noted.

§570.1 Purpose and primary objective.
(8) This part describes policies and 10 the following prog: ized under title |
of the Housing and C: y Devel Actof 1974, as

(1) Entitlement grants program (subpar: D),

(2) N i Funds: HUD- ed Small Cities and Insular Area programs (subpart F);
(3) State program: State-administered CDBG nonentitlement funds (subpart 1);
(4) Special Purpose Grants (subpart E);
(5) Urban Development Action Grant program (subpart G); and
(6) Loan Guarantees (subpart M).
(b) Subparts A C, J, K. and O apply 1o all programs in paragraph (a) except as modified or limited under the
provis of these subparts or the ) |program In the appli of the subparts to
Special Purpose Grants or the Urban Development Action Grant program, the reference to funds in the

form of grants in the term "CDBG funds”, as defined in § 570.3, shall mean the grant funds under those

programs. The subparts do not apply to the State program (subpart I) except to the extent expressly
referred to,

(c) The primary objective of the programs authorized under title | of the Housing and Community
Development Act of 1974, as amended, Is described In section 101(c) of the Act (42U.S.C. 5301(c)).

153 FR 34437, Sept. 6, 1968, as amended ot 56 FR 56126, Oct. 31, 1991; 61 FR 11475, Mar. 20, 1996; 69 FR 32778, June 10, 2004]

§570.3 Definitions.

24 CFR 5703 (enhanced display) pageSof193

24 CFR Part 570 (up to date as of 10/05/2023)
Block

24 CFR 570.3 “Income" (1) (enhanced display)

24 CFRS570.3 "City” (2)

of eligibility of a town or township to qualify as a city will be based on information
available from the United States Bureau of the Census and information provided by the
town or township and its included units of general local government.

(2) For purposes of Urban Development Action Grant eligibility only, Guam, the Virgin Islands, American
Samoa, the Commonwealth of the Northern Mariana Islands, the counties of Kauai, Maui, and Hawaii
in the State of Hawali, and Indian tribes that are eligible recipients under the State and Local
Government Fiscal Assistance Act of 1972 and located on reservations in Cklahoma as determined
by the Secretary of the Interior or in Alaskan Native Villages.

C ity Devele Financial Insti has the same meaning as used in the Community Development
Banking and Financial Institutions Act of 1994 (12 U.S.C. 4701 note).

Consolidated plan. The plan prepared in accordance with 24 CFR part 91, which describes needs, resources,
priorities and proposed activities to be undertaken with respect to HUD programs, including the CDBG

program. An app i plan means a i plan that has been approved by HUD in
accordance with 24 CFR part 91.

Discretionary grant means a grant made from the various Special Purpose Grants in accordance with subpart E
of this part.

Entitlement amount means the amount of funds which a metropolitan city or urban county is entitled to receive
under the Entitlement grant program, as determined by formula set forth in section 106 of the Act

Extent of growth lag shall have the meaning provided in section 102(a)(12) of the Act.

Extent of housing overcrowding shall have the meaning provided in section 102(a)(10) of the Act

Extent of poverty means the number of persons whose incomes are below the poverty level based on data
compiled and published by the United States Bureau of the Census avallable from the latest census
referable 1o the same point or period in time and the latest reports from the Office of Management and
Budget. For purposes of this part, the Secretary has determined that it is neither feasible nor appropriate
to make adjustments at this time in the computations of “extent of poverty” for regional or area variations
in income and cost of living

Family refers to the definition of *family” in 24 CFR 5.403.

Household means all persons occupying a housing unit. The occupants may be a family, as defined in 24 CFR
5.403; two or more families living together; or any other group of related or unrelated persons who share

living af . of actual or i sexual orientation, gender identity, or marital
stalus.
Income. For the purpose of determining whether a family or h hold Is low- and mod: income under

subpart C of this part, grantees may select any of the three definitions listed below for each activity,
except that integrally related activities of the same type and qualifying under the same paragraph of §
570.208(a) shall use the same definition of income. The option to choose a definition does not apply to
activities that qualify under § 570.208(a)(1) (Area benefit activities), except when the recipient carries out
@ survey under § 570.208(a)(1)(vi). Activities qualifying under § 570.208(z2)(1) generally must use the area
income data supplied t by HUD. The three defi are as follows:

m
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24 CFR Part 570 (up to date as of 10/05/2023) 24 CFR570.3 "Act™
L2

Link to an amendment published at 88 FR 9665, Feb. 14,2023,

The terms Affirmatively Furthering Fair Housing, HUD, and Secretary are defined in 24 CFR part 5. All of the following
definitions in this section that rely on data from the United States Bureau of the Census shall rely upon the data
available from the latest decennial census or the American Community Survey.

Act  means title | of the Housing and C: y Devel 1t Act of 1974 as (42U.5.C. 5301 er
seq.).

Age of housing means the number of year-round housing units, as further defined in section 102(a)(11) of the
Act.

Applicant means a State or unit of general local government that makes application pursuant to the provisions
of subpart E, F, G or M.

Buildings for the general conduct of government shall have the meaning provided in section 102(a)(21) of the
Act.

CDBG funds means Community Development Black Grant funds, Including funds received in the form of grants
under subpart D, F, or § 570.405 of this part, funds awarded under section 108(q) of the Housing and

Community Devel Act of 1974, loans g under subpart M of this part, urban renewal
surplus grant funds, and program income as defined in § 570.500(a).

Chief executive officer of a State or unit of general local government means the elected official or the legally
designated official, who has the primary responsibility for the conduct of that entity's governmental
affairs. Examples of the “chief executive officer” of a unit of general local government are: the elected
mayor of a municipality; the elected county executive of a county; the chairperson of a county
commissicn of board In a county that has no elected county executive; and the official designated
pursuant to law by the govering body of a unit of general local government.

City means the following:

(1) For of Entitl t Ce ity Devels Block Grant and Urban Development Action
Grant eligibility:
(D Any unit of general local g that is asa by the United States

Bureau of the Census, or

() Any other unit of general local gavernment that is a town or township and that, in the
determination of the Secretary:

(a) P powers and perf ble to those with
municipalities;

{B) Isclosely settled (except that the Secretary may reduce or waive this requirement on a
case by case basis for the purposes of the Action Grant program); and

(C) Contains within its boundaries no incorporated places as defined by the United States
Bureau of the Census that have not entered into cooperation agreements with the town or
township for a period covering at least 3 years to undertake or assist in the undertaking of

Res. 07-24 Parks CDBG Shelby County Grant)

essential community development and housing assk ctivities. The d
24 CFR 5703 “City” (1XiiC) (enhanced display) page6of193
24 CFR Part 570 (up to date as of 10/05/2023) 24 CFR 5703 "Income” (1i)

() “Annual income* as defined under the Section 8 Housing Assistance Payments program a1 24

CFR 813.106 (except that if the CDBG being provided is rehabilitation
under § 570.202, the value of the h 's primary may be excl from any
calculation of Net Family Assets); or

(i) Annual income as reported under the Census long-form for the most recent available decennial
Census. This definition includes:

(A) Wages, salaries, tips, commissions, etc.;

(B) Self-employment income from own nonfarm business, including proprietorships and
partnerships;

(C) Farm self-employment income;
(0) Interest, dividends, net rental income, or income from estates or trusts;
(E) Social Security or railroad retirement;

(F) Supplemental Security Income, Aid to Families with Dependent Children, or other public
assistance or public welfare programs;

(G) Retirement, survivor, or disability pensions; and

(H) Any other sources of income received regularly, including Veterans® (VA) payments,
unemployment compensation, and alimony; or

(iii) Adjusted gross income as defined for purposes of reporting under Internal Revenue Service
(IRS) Form 1040 for individual Federal annual income tax purposes.

(2) Estimate the annual income of a family or household by projecting the prevailing rate of income of
each person at the lime assistance is provided for the individual, family, or household (as
applicable). Estimated annual income shall include income from all family or household members,
as applicable. Income of asset enhancement derived from the CDBG-assisted activity shall not be

in i annual income.

Insular area shall have the meaning provided in section 102(a)(24) of the Act.

Low- and mode iny h means a h
low-income limit established by HUD,

ADA Park Improvements Grant October Parks (3485

having an income equal to or less than the Section 8

Low- and moderate-income person means a member of a family having an income equal to or less than the
Section 8 low-income limit established by HUD. Unrelated individuals will be-considered as one-person
families for this purpose.

Attachment

Low-income household means a household having an income equal 1o or less than the Section 8 very low-
income limit established by HUD.

Low-income person means a member of a family that has an income equal to or less than the Section 8 very

low-income limit blished by HUD. Unrel individuals shall be as one-person families for
this purpose.

Metropolitan area shall have the meaning provided in section 102(a)(3) of the Act.
Metropolitan city shall have the meaning provided in section 102(a)(4) of the Act excepl that the term “central
city”is replaced by “principal city."

24 CFR 5703 "Metropolitan city” (enhanced display) page8of193
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24 CFR Part 570 {up to date as of 10/05/2023) 24 CFR 5703 "Microenterprise”

M shall have the i ided in section 102(a)(22) of the Act.
Moderate-income household means a household having an income equal 1o or less than the Section B low-
income limit and greater than the Section B very low-income limit, established by HUD.

Moderate-income person means a member of a family that has an income equal to or less than the Section 8
low-income limit and greater than the Section B very low-i imit, ished by HUD. Unrel
individuals shall be considered as one-person families for this purpose.

Nonentitiement amount means the amount of funds which is allocated for use in 3 State’s nonentitlement areas
as determined by formula set forth in section 106 of the Act

Nonentitiement area shall have the meaning provided in section 102(a)(7) of the Act.
Origin year means the specific Federal fiscal year during which the annual grant funds were appropriated.

Populatien means the total resident population based on data compiled and published by the United States
Bureau of the Census available from the latest census or which has been upgraded by the Bureau to
refiect the changes resulting from the dary and A Survey, new i ions and
consolidations of governments pursuant 1o § 570.4, and which refiects, where applicable, changes
resulting from the Bureau's latest population determination through its estimating technique using natural
changes (birth and death) and net migration, and is referable to the same point or period in time.

Small business means a business that meets the criteria set forth in section 3(a) of the Small Business Act (15
U.S.C. 631,636, 637).

State shall have the meaning provided in section 102(a)(2) of the Act.
Unit of general focal govemment shall have the meaning provided in section 102(s)(1) of the Act.

Urban county shall have the meaning provided in section 102(a)(6) of the Act. For the purposes of this definition,
HUD will determine whether the county’s combined population contains the required percentage of low-
and mods i persons by ifying the number of persons that resided in applicable areas and
units of general local government based on data from the most recent decennial census, and using
income limits that would have applied for the year in which that census was taken.

Urban Development Action Grant (UDAG) means a grant made by the Secretary pursuant to section 119 of the
Act and subpart G of this part.

(53 FR 34437, Sept. 6, 1986: 53 FR 41330, Oct. 21, 1988, as amended al 56 FR 56126, Oct. 31, 1991; 60 FR 1915, 1943, Jan. 5,
1995;: 60 FR 56509, Nov. 9, 1955;: 61 FR 5209, Feb. 9, 1996; 61 FR 11475, Mar. 20, 1996; 61 FR 18674, Apr. 29, 1996; 68 FR 69582,
Dec. 12, 2003; 69 FR 32776, June 10, 2004; 77 FR 5675, Feb. 3, 2012; 80 FR 42366, July 16, 2015; 80 FR 69870, Nov. 12, 2015: 85
FR 47910, Aug. 7, 2020]

§570.4 Allocation of funds.

{a) The determination of eligibility of units of general local go: 10 receive entith grants, the
entitlernent amounts, the allocation of appropriated funds to States for use in nonentitlement areas, the
reallocation of funds, the allocation of appropriated funds to insular areas, and the allocation of

propri funds for y grants under the Secretary's Fund shall be governed by the policies
and procedures described in sections 106 and 107 of the Act, as appropriate.

(b) The definitions in § 570.3 shall govern in applying the policies and procedures described in sections 106

and 107 of the Act.
24 CFR 5704(5) (enhanced display) page9ofisa
ummm(upwd.m-.ulmmmml 24 CFR 570200
§570.200 General policies.

(8) Determination of eligibility. An activity may be assisted in whole or in part with CDBG funds only if all of
the following requirements are met:

(1) Compliance with section 105 of the Act. Each activity must meet the eligibility requirements of
section 105 of the Act as further defined in this subpart.

(2) Compliance with national objectives. Grant r under the E and HUD-administered
Small Cities programs and recipients cf insular area funds under section 106 of the Act must certify
that their projected use of funds has been developed so as o give maximum feasible priority to
activities which will carry out one of the national objectives of benefit 1o low- and moderate-income
tamilies or aid in the prevention or elimination of slums or blight. The projected use of funds may
also include activities that the recipient certifies are designed to meet other community development
needs having a particular urgency because existing conditions pose a serious and immediate threat
1o the health or welfare of the community where other financial resources are not available to meet
such needs. Consistent with the foregoing, each recipient under the Entitlement or HUD-
administered Small Cities programs, and each recipient of insular area funds under section 106 of
the Act must ensure and maintain evidence that each of its activities assisted with COBG funds
meets one of the three national objectives as col dinits Criteria for d
whether an activity addresses one or more of these objectives are found in § 570.208.

(3) Compliance with the primary objective. The primary objmive of the Act is described in section
101(c) of the Act. with this obj , er ients, non-entitl CDBG
grantees in Hawaii, and recipients of insular area funds under section 106 of the Act must ensure
that, over a period of time specified in their certification not to exceed three years, nol less than 70
percent of the aggregate of CDBG fund ires shall be for acti meeting the criteria under
§ 570.208(a) or under § 570.208(d)(5) or (6) for benefiting low- and moderate-income persons. For
grants under section 107 of the Act, insular area recipients must meel this requirement for each
separate grant. See § 570.420(d)(3) for additional discussion of the primary objective requirement

for insular areas funded under section 106 of the Act. The req for the HUD
Small Cities program in New York are at § 570.420(d){2). In determining the percentage of funds
expended for such activities:

() Cost of administration and planning eligible under § 570.205 and § 570.206 will be assumed to
benefit low and moderate income persons in the same proportion as the remainder of the
CDBG funds and, ingly shall be from the

{ii} Funds deducted by HUD for repayment of urban renewal temporary loans pursuant to §
570.802(b) shall be excluded;

(iil) Funds ded for the of loans d under the provisions of subpart M of
this part (including repayment of the portion of a loan used to pay any issuance, servicing,
underwriting, or other costs as may be incurred under § 570.705(g)) shall also be excluded;

{iv) Funds ded for the acquisiti truction or jtation of property far housing
that qualifies under § 570. 208(9](3] shall be counted for this purpose but shall be limited to an
amount by iplying the total cost €DBG and non-CDBG costs) of the

acquisition, construction or rehahilita\lon by the percent of units in such housing to be occupied
by low and moderate income persons.
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{€) In eligibility for and in all funds under section 106 of the Act for any
federal fiscal year, HUD will P status and boundaries and the status of

metropolitan areas and principal cities effective as of July 1 preceding such federal fiscal year, subject to
the following limitations:

(1) 'With respect to corporate status as certified by the applicable State and available for processing by
the Census Bureau as of such date;

(2) With respect to boundary changes or annexations, as are used by the Census Bureau in preparing
population estimates for all general purpose governmental units and are available for processing by
the Census Bureau as of such date, except that any such y changes or jons which
result in the population of a unit of general local government reaching or exceeding 50,000 shall be
remgmzed for this pwmse whelher or not such changes are used by the Census Bureau in

such i and

(3) With respect to the status of Metropolitan Statistical Areas and principal cities, as officially
designated by the Office of Management and Budget as of such date.

(d) Indetermining whether a county qualifies as an urban county, and in computing entitiement amounts for

urban counties, the demographic values of population, poverty, housing overcrowding, and age of housing
of any Indian tribes located within the county shall be excluded. In allocating amounts to States for use in

areas, the graphic values of p ion, poverty, housi g and age of
housing of all Indian tribes located in all nonmmled areas shall be excluded. ll Is recognized that all such
data on Indian tribes are not generally available from the United States Bureau of the Census and that
missing portions of data will have to be In lishing any such the Secretary
may use such other related information available from reputable sources as may seem appropriate,
regardless of the data's point or period of time and shall use the best judgement possible in adjusting
such data to reflect the same point or period of time as the overall data from which the Indian tribes are
being deducted, so that such deduction shall not create an imbalance with those overall data

(e) Amounts remaining after closeout of a grant which are required to be returned to HUD under the

proyisions of § 570.509, Grant closeout procedures, shall be considered as funds available for
reallocation unless the appropriation under which the funds were provided 1o the Department has lapsed

[53 FR 34437, Sept. 6, 1988, as amended at 68 FR 69582, Dec. 12, 2003, 69 FR 32778, June 10, 2004]

§ 570.5 Waivers.

HUD's authority for the waiver of I and for the of 1o address damage ina
Presidentially declared disaster area is described in 24 CFR part 5 and in section 122 of the Act, respectively.

[61 FR 11476, Mar. 20, 1996]
Subpart B [Reserved]

Subpart C—Eligible Activities
Source: 53 FR 34439, Sept. 6, 1988, unless otherwise noted.
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(v) Funds ded for any other acti qualifying under § 570.208(a) shall be counted for this
purpose in their entirety.
(4) i with review p du The er | review p ds set forth at

24 CFR part 58 must be completed for z-ach activity (or project as defined in 24 CFR part 58), as
applicable.

(5) Cost principles. Costs incurred, whether charged on a direct or an indirect basis, must be in
conformance with 2 CFR part 200, subpart E. All items of cost listed in 2 CFR part 200, subpart E,
that require prior Federal agency approval are allowable without prior approval of HUD to the extent
they comply with the general policies and principles stated in 2 CFR part 200, subpart E and are
otherwise eligible under this subpart C, except for the following:

(I) Depreciation methods for fixed assets shall not be changed without the approval of the Federal

cognizant agency.
(i) Fines hi and other are unall le costs to the CDBG program.
(i) Costs of housing (e.g., dep! utilities, rent), housing

allowances and personal living upenses (goods or services for personal use) regardiess of
whether reported as taxable income to the employees (2 CFR 200.445);

{iv) Organization costs (2 CFR 200.455); and
(v) Pre-award costs are limited to those authorized under paragraph (h) of this section.

(b) Special policies governing facilities. The following special pelicies apply to:

(1) Facilities containing both eligible and ineligible uses. A public facility otherwise eligible for
assistance under the CDBG program may be provided with CDBG funds even if it is part of a muhtiple
use building containing ineligible uses, if:

(i) The facility which is otherwise eligible and proposed for assistance will occupy a designated
and discrete area within the larger facility; and
(ii) The recipient can determine the costs to the facility proposed for as

separate and distinct from the overall costs of the multiple-use building and/or facility
Allowable costs are limited to those attributable to the eligible portion of the building or facility.

(2) Fees for use of facilities. Reasonable fees may be charged for the use of the facllities assisted with
CDBG funds, but charges such as excessive membership fees, which will have the effect of
precluding low and moderate income persons from using the facilities, are not permitted.

(c) Special assessments under the CDBG program. The following policies relate to special assessments under

the CDBG program:

(1) Definition of special assessment. The term "special assessment” means the recovery of the capital
costs of a public improvement, such as streets, water or sewer lines, curbs, and gutters, through a
fee or charge levied or filed as a lien against a parcel of real estate as a direct result of benefit
derived from the 1l of a publi or a one-time charge made as a condition of
access 10 a public improvement. This term does not relate to taxes, or the establishment of the value
of real estate for the purpose of levying real estate, property, or ad valorem taxes, and does not

24 CFR 570.200{cX1) (enhanced display) page120f193
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include periodic charges based on the use of a public improvement, such as water or sewer user
charges, even if such charges include the recovery of all or some portion of the capital costs of the
public improvement.

(2) Special assessments to recover capital costs. Where CDBG funds are used to pay all or part of the

cost of a public imp: , special may be imposed as follows:

() Special assessments to recover the CDBG funds may be made only against properties owned
and occupled by persons not of low and moderate income. Such assessments constitute
program income.

{ii} Special assessments to recover the non-CDBG portion may be made provided that CDBG funds
are used to pay the special assessment in behalf of all properties owned and occupied by low
and moderate Income persons: except that CDBG funds need not be used 1o pay the special
assessments in behalf of properties owned and occupied by moderate income persons if the
grant recipient certifies that it does not have sufficient CDBG funds to pay the assessments in

behalf of all of the low and moderate Income owner-occupant persens. Funds collected through

such special assessments are not program income.

(3) Public improvements not Initially assisted with CDBG funds. The payment of special assessments

with CDBG funds CDBG assi 1o the public i . Therefore, CDBG funds
may be used to pay special assessments provided:

() The installation of the public improvements was carried out in compliance with requirements
applicable to activities assisted under this part includi g . citizen p
and Davis-Bacon requirements;

(i) The installation of the public improvement meets a criterion for national objectives in §
570.208(a)(1), (b), or (c); and

(i) The requirements of § 570.200(c)(2)(ii) are met.

(d) Consuhtant activities. Consutting services are eligible for assistance under this part for professional

(e)

assistance in program planning, development of y P and other general
professional guidance relating o program ion. The use of is by the foll
[0} loyee type of relationship. No person p ing t services in an

(2) ind C

employee type of relationship shall receive more than a reasonable rate of compensation for
ppersonal services paid with CDBG funds. In no event, however, shall such compensation exceed the
equivalent of the daily rate paid for Level IV of the Executive Schedule. Such services shall be
evidenced by written agreements between the parties which detail the responsibilities, standards,
and compensation.

ip services provided under an independent contractor
relationship are governed by the procurement requirements in 2 CFR part 200, subpart D, and are not
subject to the compensation limitation of Level IV of the Executive Schedule.

Recipient determinations required as a condition of eligibility. In several instances under this subpart, the
eligibility of an activity depends on a special local determination. Recipients shall maintain

f all such . A written determination is required for any activity carried out

under the authority of §§ 570.201(), 570.201(3)(2), 570.201(p), 570.201(q), 570.202(b)(3), 570.206(1),
570.209, 570.210, and 570.309.
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(iii) The costs and activities funded are in compliance with the requirements of this part and with
the Environmental Review Procedures stated in 24 CFR part 58;

(iv) The activity for which payment is being made complies with the statutory and reguiatory
provisions in effect at the time the costs are paid for with CDBG funds:

(v} CDBG payment will be made during a time no longer than the next two program years following
the effective date of the grant agreement or amendment in which the activity is first included;
and

(Vi) The total amount of pre-award costs to be paid during any program year pursuant to this
provision is no more than the greater of 25 percent of the amount of the grant made for that
year or $300,000.

Upon the written request of the recipient, HUD may authorize payment of pre-award costs for

activities that do not meet the criteria at paragraph (h)(1)(v) or (h)(1){vi) of this section, if HUD

determines, in writing, that there is good cause for granting an exception upon consideration of the
following factors, as applicable:

(i) Whether granting the authority would result in a significant contribution to the goals and
purposes of the CDBG program;

(ii) Whether failure to grant the authority would result in undue hardship to the recipient or
beneficiaries of the activity;

(1) Whether granting the authority would not result in a violation of a statutory provision or any
olher regulatory provision;

(iv) Whether circumstances are clearly beyond the recipient's control; or
(v) Any other relevant considerations

(i) Urban Deveiopment Action Grant. Grant assistance may be provided with Urban Development Action Grant
funds, subject to the provisions of subpart G, for:

a

1) Activities eligible for assistance under this subpart, and

(2) Notwithstanding the provisions of § 570.207, such other activities as the Secretary may determine to

be consistent with the purposes of the Urban Development Action Grant program

Equal participation of faith-based organizations. The HUD program requirements in § 5.109 of this title
apply to the CDBG program, 0 the requi regarding di ition and change in use of real
property by a faith-based organization.

(k) Any unexpended CDBG origin year grant funds in the United States Treasury account on September 30 of
the fifth Federal fiscal year after the end of the origin year grant's period of availablliity for obligation by
HUD will be canceled. HUD may require an earlier expenditure and draw down deadline under a grant
agreement.

(53 FR 34439, Sept. 6, 1988, as amended at 54 FR 47031, Nov. 8, 1989, 57 FR 27119, June 17, 1992 60 FR 1943, Jan. 5, 1995, 60
FR 17445, Apr. 6, 1995; 60 FR 56910, Nov. 9. 1995: 61 FR 11476, Mar. 20, 1996, 61 FR 18674, Apr. 29, 1996, 65 FR 70215, Nov. 21,
2000. 68 FR 56404, Sept. 30, 2003; 69 FR 32778, June 10, 2004; 70 FR 76365, Dec. 23, 2005; 72 FR 46370, Aug. 17, 2007: 80 FR
675633, Nov. 3, 2015; 80 FR 69870, Nov. 12. 2015, 80 FR 75936, Dec. 7, 2015; 81 FR 19418, Apr 4, 2016]
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(f) Means of carrying out eligible activities.

(1) Activities eligible under this subpart, other than those authorized under § 570.204(a), may be
undertaken, subject to local law:

() By the reciplent through:

(A) ts employees, or

(B) Procurement contracts governed by the requirements of 2 CFR part 200, subpart D; or
(i) Through loans or grants under agreements with subreciplents, as defined at § 570.500(c); or

(i) By one or more public agencies, including existing local public agencies, that are designated by
the chief executive officer of the recipient

(2) Activities made eligible under § 570 204(z) may only be undertaken by entities specified in that
section.

(g) Limitation on plenning and administrative costs —

(1) Origin year grant expenditure test. For origin year 2015 grants and subsequent grants, na more than
20 percent of any origin year grant shall be expended for planning and program administrative costs,
as defined in §§ 570.205 and 570.206, respectively. Expenditures of program income for planning
and program admini costs are excluded from this calculs

(2) Program year obligation test. For all grants and recipients subject to subpart D, the amount of CDBG
tunds obligated during each program year for planning plus administrative costs, as defined in§§
570.205 and 570.206, respectively, shall be limited 1o an amount no greater than 20 percent of the
sum of the grant made for that program year (if any) plus the program income received by the
reciplent and its subrecipients (if any) during that program year. For origin year 2015 grants and
subsequent grants, recipients must apply this test consistent with paragraph (g)(1) of this section.

(3) Funds from a grant of any origin year may be used 1o pay planning and program administrative costs
associated with any grant of any origin year.

(h) Reimbursement for pre-sward costs. The effective date of the grant agreement is the program year start
date or the date that the consolidated plan is received by HUD, whichever is later. For a Section 108 loan
guarantee, the effective date of the grant agreement is the date of HUD execution of the grant agreement
amendment for the particular loan guarantee commitment.

(1) Prior to the effective date of the grant agreement, a recipienl may incur costs or may authorize a
subrecipient to Incur costs, and then after the effective date of the grant agreement pay for those
costs using its CDBG funds, provided that:

(1) The activity for which the costs are being incurred is included, prior to the costs being Incurred,
in a consolidated plan action plan, an amended consolidated plan action plan, or an application
under subpart M of this part, except that a new enti grantee preparing t ive its first
allocation of CDBG funds may Incur costs necessary to develop its consolidated plan and
undertake other administrative actions necessary 1o receive its first grant, prior to the costs
being included in its consolidated plan;

Res. 07-24 Parks CDBG Shelby County Grant)

(Ii) Citizens ere advised of the extent to which these pre-award costs will affect future grants;
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§570.201 Basic eligible activities.
CDBG funds may be used for the following activities:

(8) Acquisition. Acquisition in whole or in part by the recipient, or other public or private nonprofit entity, by
purchase, long-term lease, donation, o otherwise, of real property (including air rights, water rights, rights-

of-way, easements, and other interests therein) for any public purpose, subject to the limitations of §
570.207.

(b) Disposition. Disposition, through sale, lease, donation, or otherwise, of any real property acquired with
CDBG funds or its ion for public purp Juding costs of ly ging such
property of property acquired under urban renewal, provided that the proceeds from any such disposition
shall be program income subject to the requirements set forth in §570.504.

() Public facilities and 3 \ ilitati i
of public facilities and improvements, except as provided in § 570.207(a), carried out by the recipient or
other public or private nonprofit entities. (However, activities under this iparagraph may be directed 1o the
removal of material and architectural barriers that restrict the mobility and accessibility of elderly or
severely disabled persons to public facilities and improvements, including those provided for in §
570.207(a)(1).) In undertaking such activities, design features and improvements which promate energy

efficiency may be included. Such activities may also include the execution of architectural design
features, and similar treatments intended to enhance the aesthetic quality of facilities and improvements
receiving CDBG assi such as d i railings, sculj pools of water and
fountains, and other works of art. Facilities designed for use in providing shelter for persons having
special needs are considered public facilities and not subject to the prohibition of new housing
construction described in § 570.207(b)(3). Such facilities include shekters for the homeless; convalescent
homes; hospitals, nursing homes; battered spouse shelters; halfway houses for run-away children, drug
offenders or parolees; group homes for mentally retarded persons and temporary housing for disaster
victims. In certain cases, nonprofit entities and sub luding those specified in § 570.204 may
acquire title 1o public facilities. When such facilities are owned by nonprofit entities or subrecipients, they
shall be operated so as to be open for use by the general public during all normal hours of operation.

Public facilities and im; eligible for under this graph are subject 1o the policies
in § 570.200(b).

ADA Park Improvements Grant October Parks (3485

(d) Clearance and remediation activities. Clearance, demolition, and removal of buildings and improvements,
including movement of structures to other sites and di of known or environmental
contamination. Demelition of HUD-assisted or HUD-owned housing units may be undertaken only with the
prior approval of HUD. Remediation may include project-specific environmental assessment costs not
otherwise eligible under § 570.205.

Attachment

(€) Public services. Provision of public services (including labor, supplies, and materials) including but not
limited to those concerned with employment, crime prevention, child care, health, drug abuse, education,
fair housing counseling, energy conservation, welfare (but excluding the provision of income
identified under § 570.207(b)(4)), d i or ional needs. If housing
counseling, as defined in 24 CFR 5.100, is provided, it must be carried out in accordance with 24 CFR
5.111. To be eligible for CDBG assistance, a public service must be either a new service or a quantifiable
increase in the level of an existing service above that which has been provided by or on behalf of the unit
of general local government (through funds raised by the unit or received by the unit from the State in
which It is located) in the 12 calendar menths before the submission of the action plan. (An exception 1o
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this requirement may be made if HUD determines that any decrease in the level of @ service was the result
of events not within the control of the unit of general local government.) The amount of CDBG funds used
for public services shall not exceed paragraphs (e) (1) or (2) of this section, as applicable:

(1) The amount of CDBG funds used for public services shall not exceed 15 percent of each grant,
except that for entitiement grants made under subpart D of this part, nonentitlement COBG grants in
Hawaii, and for recipients of insular area funds under section 106 of the Act, the amount shall not
exceed 15 percent of the grant plus 15 percent of program income, as defined in § 570.500(a). For
entitlement grants under subpart D of this part, nonentitiement CDBG grants in Hawail, and for
recipients of insular area funds under section 106 of the Act. compliance is based on limiting the
amount of CDBG funds obligated for public service activities in each program year to an amount no
greater than 15 percent of the entitlement grant made for that program year plus 15 percent of the
program income received during the grantee’s immediately preceding program year.

(2) A reciplent which obligated more CDBG funds for public services than 15 percent of its grant funded
fram origin year 1982 or 1983 appropriations (excluding program income and any assistance
received under Public Law 98-B), may obligate more CDBG funds than allowable under paragraph
(e)(1) of this section, so long as the total amount cbligated in any program year does not exceed:

() For an entitiement grantee, 15% of the program income it received during the preceding
program year; plus

(i) A portion of the grant received for the program year which Is the highest of the following
amounts:

(A) The amount determined by applying the percentage of the grant it obligated for public
services in the 1982 program year against the grant for its current program year,

(B) The amount determined by applying the percentage of the grant it obligated for public
services in the 1983 program year against the grant for its current program year,

(C) The amount of funds it obligated for public services in the 1982 program year; or,
(D) The amount of funds it obligated for public services in the 1983 program year.
() Interim assistance.

{1) The following activities may be undertaken on an interim basis in areas exhibiting objectively
determinable signs of physical deterioration where the recipient has determined that immediate
action is necessary to arrest the deterioration and that permanent improvements will be carried out
as soon as practicable:

(i) The repairing of streets, sidewalks, parks, playgrounds, publicly owned utilities, and public
buildings; and
(i) The execution of special garbage, trash, and debris removal, including neighborhood cleanup
campaigns, but not the regular curbside collection of garbage or trash in an area.
(2) In orde to alleviate emergency conditions threatening the public health and safety in areas where the
chief executive officer of the recipient determines that such an emergency condition exists and
requires immediate resolution, CDBG funds may be used for:

(i) The activities specified in paragraph ()(1) of this section, except for the repair of parks and

playgrounds;
24 CFR 570.201(fX2){(i) (enhanced display) page 170193
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(2) Services provided this paragraph (o) shall not be subject to the restrictions on public services
contained in paragraph (e) of this section.

(3) For purp: of this paragraph (o). “persons " means such persons who
have expressed Inlqmsl and who are, or after an mmal screening process are expected 1o be, actively
working toward developing businesses, each of which is expected to be a microenterprise at the
time it is formed.

(4) Assistance under this paragraph (o) may alsa include training, technical assistance, or other support
services to increase the capacity of the recipient or subreciplent to carry out the activities under this

paragraph (o).
() hnical assi Provision of technical assi: to publlc or nonprofit entities 1o increase the
capacity of such entities to carry out eligible neighborh economic d
activities. (The recipient must prior to the provision of the that the activity for
which it is attempting to build capacity would be eligible for assistance under this subpart C, and thal the
national objective claimed by the grantee for this can bly be d to be met once

the entity has received the technical assistance and undertakes the activity.) Capacity building for private
or public entities (including grantees) for other purposes may be eligible under § 570.205.

(q) A to of higher Provision of assi by the recipient t itutions of
higher education when the grantee that such an has d a capacity to
carry out eligible activities under this subpart C.

[53 FR 34439, Sept. 6, 1986, as amended at 53 FR 31239, Aug. 17, 1988; 55 FR 29308, July 18, 1990, 57 FR 27119, June 17, 1992
60FR 1943, Jan. 5 1995; 60 FR 56911, Nov. 9, 1995; 61 FR 18674, Apr. 29, 1996; 65 FR 70215, Nov. 21, 2000; 67 FR 47213, July
17,2002; 71 FR 30034, May 24, 2006; 80 FR 69870, Nov. 12, 2015; 81 FR 90659, Dec. 14, 2076]

§570.202 Eligible rehabilitation and preservation activities.

{8) Typesof and eligible for CDBG funds may be used to
finance the rehablwtauon of:

(1) Privately owned build and impr for resi ial purposes; impi to a single-
family residential property Manhis also used as a place of business, which are requlfed in order to
operate the need not be tobe i ofa | or industrial
building, if the improvements also provide general benefit to the residential occupants of the
building;

(2) Low-income public housing and other publicly owned residential buildings and imp! 3

(3) Publicly or privately owned commercial or industrial buildings, except that the rehabilitation of such
buildings owned by a private for-profit business is limited to improvement to the exterior of the
building, abatement of asbestos hazards, lead-based paint hazard evaluation and reduction, and the
correction of code viclations;

(C)] p d i and impro not eligible under § 570.201(c), and

(5) Manufactured housing when such housing constitutes part of the community's permanent housing
stock.
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(if) The clearance of streets, including snow remaoval and similar activities, and
(iify The improvement of private properties.

3) Al horized under paragraph (f)(2) of this section are limited to the extent necessary to
alleviate emergency conditions.

(@) Payment of non-Federal share. Payment of the non-Federal share required in connection with a Federal
grant-in-aid program undertaken as part of CDBG activities, provided, that such payment shall be limited
10 i eligible and i liance with q under this subpart.

(h) Urban renewal completion. Payment of the cost of completing an urban renewal project funded under title
1 of the Housing Act of 1949 as d. Further inf g g the eligibility of such costs is set
forth in § 570.801.

0] and other for permanently and temporarily relocated
individuals families, busi pr i and farm lons where the is

(1) required under the provisicns of § 570.606 (b) or (c); or
(2) determined by the grantee 1o be appropriate under the provisions of § 570.606(d).

{0} Loss of rental income. Payments to housing owners for losses of rental income incurred in holding, for
temporary periods, housing units to be used for the relocation of individuals and families displaced by
program activities assisted under this part.

(k) Housing services. Housing services, as provided in section 105(a)(21) of the Act (42 U.S.C. 5305(a)(21)).
If housing counseling, as defined in 24 CFR 5.100, is provided, it must be carried out in accordance with
24CFRS.111.

(1) Privately owned utilities. CDBG funds may be used to acquire, construct, reconstruct, rehabilitate, or install
the distribution lines and facilities of privately owned utilities, including the placing underground of new or
existing distribution facilities and lines.

{m) Construction of housing. CDBG funds may be used for the construction of housing assisted under section

17 of the United States Housing Act of 1937.

(n) Homeownership assistance. CDBG funds may be used to provide direct homeownership assistance to
low- or moderate-income households in accordance with section 105(a) of the Act.

(1) The provlskm of assistance mher through the recipient directly or through public and private
ies, i (including nonp! and for-profit sub
facilitate economic development by:

(D Providing credit, including, but not limited to, grams loans, loan guarantees, and other forms of
financial support, for the and ion of P

o

{ny F g advice, and b support services 1o owners of
i and persons ping mi and

(iiiy Providing general support, including, but not limited to, peer support programs, counseling, child
care, transportation, and other similar services, to owners of microenterprises and persons

developing microenterprises.
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(b) Types of assistance. CDBG funds may be used to finance the following types of rehabilitation activities,
and related costs, either singly, or in combinaticn, through the use of grants, loans, loan guarantees,

interest supplements, or other means for buildings and imp described in paragraph (a) of this
section, except that itation of ial or industrial buildings is limited as described in
paragraph (a)(3) of this section.

(1) Assi 1o private Is and entities, including profit making and nonprofit organizations, to

acquire for the purpose of rehabilitation, and to rehabilitate properties, for use of resale for
residential purposes;

(2) Labor, materials, and olher costs of rehabilitation of properties, including repair directed toward an

1 of deferred replacement of principal fixtures and components of existing
structures, installation of security devices, including smoke detectors and dead bolt locks, and
renovation through i itions 10, or enh of existing structures and
impt , ab of asb: hazards (and other contaminants) in buildings and
improvements that may be singly, of in bif

@

Loans for refinancing existing indebtedness secured by a property being rehabilitated with CDBG
funds if such fmancingis de(em*xed by the leclplem to be necessary or appropriate 1o achieve the
locelity's Y )

(4) Improvements 1o increase the efficient use of energy in structures through such means as
installation of storm windows and doors, siding. wall and attic insulation, and conversion,
modification, or replacement of heating and cooling equipment, including the use of solar energy
equipment;

{5) Improvements to increase the efficient use of water through such means as water savings faucets

and shower heads and repair of water leaks;

(6) Connection of residential structures 1o water distribution lines or local sewer collection lines;
(7) For rehabilitation carried out with CDBG funds, costs of:
(i) Initial homeowner warranty premiums;
(i) Hazard insurance premiums, except where assistance is provided in the form of a grant; and

(iif) Flood insurance premiums for properties covered by the Flood Disaster Protection Act of 1973,
pursuant to § 570.605.

{B) Costs of acquiring tools to be lent to owners, tenants, and others who will use such tools to carry out
rehabilitation;

{9) Rehabilitation services, such as rehabilitation counseling, energy auditing, preparation of work

P loan pr g and other services related to assisting owners, tenants,
contractors, and other entities, participating or seeking 1o participate in rehabilitation activities
authorized under this section, under section 312 of the Housing Act of 1964, as amended, under

section 810 of the Act, or under section 17 of the United States Housing Act of 1937;

(10) Assistance for the rehabilitation of housing under section 17 of the United States Housing Act of
1937; and

(bY10} display) page200f193

24 CFR 570.201(){2Xii)
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24 CFR Part 570 (up to date as of 10/05/2023) 24 CFR 570.202{bX11)

(11) Improvements designed to remave material and architectural barriers that restrict the mobility and

accessibility of elderly or severely disabled persons to and eligible for
assistance under paragraph (a) of this section,
(e} Code enforcement. Costs incurred for for code violations and of codes (e.g.,
salaries and related expenses of code enforcement end legal pr gs, but not including
the cost of g the viol in d i when such enf

together with public or private improvements, rehahlm.atlon or services 10 be provided may be expected to
arrest the decline of the area.

(d) Historic preservation. CDBG funds may be used for the reh ion, preservation or ion of
historic properties, whether publicly or privately owned. Historic properties are those sites or structures
that are either listed in or eligible to be listed in the National Register of Historic Places, listed in a State or
local inventory of historic places, or designated as a State or local landmark or historic district by
appropriate law or ordinance. Historic preservation, however, Is not authorized for buildings for the
general conduct of government.

(e) Renovation of closed bulidings. CDBG funds may be used to renovate closed buildings, such as closed
school buildings. for use as an eligible public facility or to rehabilitate such buildings for housing.

(f) Lead-based paint activities. Lead-based paint activities pursuant 1o § 570.608.

© e Any sub I reh as is defined by 24 CFR
5.100, of a building with more than 4 rental units, for which COBG lunds are first obligated by the recipient
on or after April 19, 2017, must include ofb as this term is also

defined in 24 CFR 5.100, except where the recipient determines and, in accordance with § 570.506,

24 CFR Part 570 (up to date as of 10/05/2023)

{a) The

8.2.a

24 CFR570.203(a)

buildings, structures, and other real property eq|

oc

of | or

g raillroad spurs or

similar extensions. Such activities may be amed out by 1he redpqent or publm of prhr-le nonprofit

subrecipients.

(b) The provision of assistance to a private for-profit business, including, but not limited to, grants, loans, loan
guarantees, interest supplements, technical assistance, and utherforms of support, for any activity where

the assistance is appropriate to carry out an

those described as

ineligible in § 570.207(a). In selemlng hualmses to assist under lhu authority, the recipient shall

to the extem P of g and jobs in neighborh
{e) E services in with activities eligible under lhh su:tlon. including, but not
limited 1o, nuue-ch eﬂorts to mnmuvaillb!e forms of g of
and und ng for ion of all 0 ol
assisted and the g. referral, and pl of for employ opportunities
Wamdhyco@digiblemmc P activities, g the costs of pi g Y

training for persons filling those positions.

[53 FR 34439, Sepl. 6, 1986, as amended at 60 FR 1944, Jan. 5, 1995; 71 FR 30035, May 24, 2006]

q 1

§ 570.204 Special activiti byr ity-B

(a) Eligible activities. The recipient may pmmd: CDBG funds as grants or loans to -ny CBDO qualified under

this section to carry out a neighb

P

Organizations (CBDOs).

1, or energy

documents the determination that:

(1) The location of the sub makes il
infeasible;

of broadband i

{2) The cost of installing broadband Infrastructure would result in a fundamental alteration in the nature
of its program or activity or in an undue financial burden; or

(3) The structure of the housing to be sub: makes install v of broadb

p
conservation project. The funded project activities may include those listed as eligible under this subpart,
and, except as described in paragraph (b) of this section, activities not otherwise listed as eligible under
this subpart. For purposes of qualifying as a project under paragraphs (a)(1), (a)(2), and (a)(3) of this
section, the funded activity or activities may be considered either alone or in concert with other project
activities either being carried out of for which funding has been committed. For purposes of this section:

(1) Neighborhood revitalization project includes activities of sufficient size and scope to have an impact
on the decline of a geogmphl: location wn.hln the jurisdiction of a unit of general local government

infrastructure infeasible.

153 FR 34439, Sept. 6, 1988; 53 FR 41330, Oct. 21, 1988, as amended a1 60 FR 1944, Jan. 5, 1995: B0 FR 56911, Nov. 9, 1995; 64
FFR 50225, Sept 15, 1999; 71 FR 30035, May 24, 2006; 82 FR 92636, Dec. 20, 2018)

§570.203 Special economic development activities.

A reciplent may use CDBG funds for special economic development n:ﬁvmes ln addition to other activities
authorized in this subpart that may be carried out as part of an P project. Guidelines for
selecting activities to assist under this paragraph are provided at § 570,209. The recipient must ensure that the
appropriate level of public benefit will be derived pursuant to those guidelines before obligating funds under this
authority. Special activities authorized under this section do not include assistance for the construction of new
housing. Activities eligible under this section may Indude costs auocuted with project-specific assessment or

T 1 of known or | cor pi ectivities include:
24 CFR 570203 (enhanced display) pagez1o0f193
24 CFR Part 570 (up to date as of 10/05/2023)
Community Development Block Grants 24CFR570:204/aKs)
{5) Anynew jon of sub as ret 1is defined by 24 CFR
5.100, of a bullding with more than 4 rental units, for which CDBG funds ufeﬁm obligated by the
recipient on or after April 19, 2017, must include install of b as this term

is also defined in 24 CFR 5.100, except where the recipient determines and, in accordance with §
570.506, documents the determination that:

() The location of the new or il makes of

(i) The cost of installing broadband infrastructure would resut in a fundamental alteration in the
nature of its program or activity or in an undue financial burden; or

(ilf) The structure of the housing 10 be habil!
Infrastructure infeasible.

makes installation of broadb

(b) Ineligible activities. Notwithstanding that CBDOs may carry out activities that are not otherwise eligible
under this subpart, this section does not authorize:
(1) Carrying out an activity described as ineligible in § 570.207(a);
(2) Carrying out public services that do not meet the requirements of § 570.201(e), except that:
() Services carried out under this section 'lhal are ly d ar toincrease
opportunities through job training and other support services,

including, but not limited to, peer support programs, counseling, child care, transportation, and
other similar services; and

(i) Services of any type carried out under this section pursuant to a stiategy approved by HUD
under the provisions of 24 CFR 91.215(e) shall not be subject to the limitations in §
570.201{e)(1) or (2), as applicable;

{3) Providing assistance to activities that would otherwise be eligible under § 570.203 that do not meet
the requirements of § 570.209; or

(4) Carrying out an activity that would otherwise be eligible under § 570.205 or § 570.206, but that would
result in the recipient’s exceeding the spending limitation in § 570.200(g).

(c) Eligible CBDOS.
(1) ACBDO qualifying under this section is an which has the following ch
() lsan i or under State or local law to engage in community

development acllvmes (which may include housing and economic development activities)
primarily within an identify area of within the jurisdi of the
recipient, or in the case of an urban county, the jurisdiction of the county; and

(i) Has as its primary purpose the improvement of the physical, economic or social environment of
area of by add g one or more critical problems of the area, with
pmicularanenmn to the needs of persons oHaw and mederate Income; and

(i) May be either non-profit or for-profit, provided any monetary profils to its shareholders or
members must be only incidental to its operations; and

24 CFR 570.204(cK1)iii) (enhanced display) page230f193

(but not the entire

documents as a neighborhood, village, Ol'Almlhr
of 2 unit of general local government which is under 25,000 population;

plans, ordi or other local

project includes

; of the entire jt

(2) © ity economic d P
principally for persons of low- and mod

income, or that

that increase

PP ¥

permanent jobs, including projects that include one or more such activities that are clearly needed to
2address a lack of atfordable housing accessible to existing or planned jobs and those activities
specified a1 24 CFR 91.1(a)(1)(iii); activities under this paragraph mly include :nn!s associated with

project-specific 1t or di

of known or

o retain b

(3) Energy conservation project includes activities that address energy conservation, principally for the

benefit of the of the

(4) Tocamy out a preject means that the CBDO undertakes the funded activities directly or through
contract with an entity other than the grantee, nrlrvoughm provision of rmm:ial assistance for

and

Res. 07-24 Parks CDBG Shelby County Grant)

activities in which it retains a direct and 1 v and
24 CFR 570.204(aX4) (enhanced display) page220f193
24 CFR Part 570 (up to dateas of 10/05/2023)
Community Development Block Grants 24CFR 570.204{cX1)iv)
(iv) Maintains at least 51 percent of its g body's ibership for low-
income residents of its phic area of operation, owners of senior officers of private
blish and other Ioeulnd in and uwing its geographi:: area of operation, or
of low- and mod income neigh located in its
qeogr-phlc area of operation; and

(v) s not an agency or instrumentality of the recipient and does not permit more than one-third of
the membership of its governing body to be appointed by, or to consist of, elected or other
public officials or employees or officials of an ineligible entity (even though such persons may
be otherwise qualified under paragraph (c)(1)(Iv) of this section); and

(i) Exceptas otherwise authorized in paragraph (€)(1)(v} of this section, requires the members of
ts governing body to be nominated and approved by the general membership of the

of by its

g

(vii) Is not subject to requirements under which its assets revert 10 the recipient upon dissolution;

and

(wiil) Is free to contract for goods and services from vendors of its own choosing

(2) ACBDO that does not meet the criteria in paragraph (c)(1) of this section may also qualify as an
eligible entity under this section if It meets one of the following requirements:

(i) Is an entity organized pursuant to section 301(d) of the Small Business Investment Act of 1958
(15 U.S.C. 681(d)). including those which are profit making; or

(i) IsanSBA 501 State

g body; and

Investment Act of 1958, as amended; or

(i) 1Is & Ce

accordance with 24 CFR 92.300(e).

(3) ACBDO that does not qualify under paragraph (c)(1) or (2) of this section may also be determined to
qualify as an eligible entity under this section if the recipient demonstrates 1o the satisfaction of

HUD, through the p of

Housing Org (CHDO) under 24 CFR 92.2, designated as
aCHDO by lh: HOME Investment Parlnemmps program participating jurisdiction, with a
geographic area of operation of no more than one neighborhood, and has received HOME funds
under 24 CFR 92.300 of Is expected to receive HOME funds as deseribed in and documented in

g the

Company or Section 502 Local
Development Company, or an SBA Certified Section 503 Company under the Small Business

ADA Park Improvements Grant October Parks (3485

organization is suﬂ'n:lenllr similar in purpose, im\cuun and scope to those entities qualifying under

paragraph (c)(1) or (2) of this section.,

160 FR 1944, Jan 5, 1995, as amended at 71 FR 30035, May 24, 2006; 81 FR 92636, Dec. 20, 2016]

§ 570.205 Eligible planning, urban envi

's charter and by-laws, that the

Attachment

capacity building activities.

I design and poli

() Planning activities which consist of all costs of data gathering, studies, analysis, and preparation of plans
2nd the identification of actions that will implement such plans, including, but not limited to:

(1) Comprehensive plans;
(2) Community development plans;

24 CFR 570.205 (enhanced display)

page240f193
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24.CFR Part 570 (up to dateas of 10/05/2023) I 24 CFRPart 570 (uptod A
(3) Functional plans, in areas such as: (5) Carry out management, coordination and monitoring of activities necessary for effective planning
(i) Housing, including the devel ofa i plan; implementation, but g the costs yto such plans.
(i) Land use and urban environmental design; [53 FR 34439, Sept. 6, 1988, as amended at 56 FR 56127, Oct. 31, 1991; 60 FR 1915, Jan. 5 1995, 71 FR 30035, May 24, 2006; 80

FR4, 16,2015; 47910, A
i) Economic develol R 42366, July 16, 2015, 85 FR , Aug. 7, 2020]

(iv) Open space and recreation; § 570.206 Program administrative costs.
{v) Energy use and conservation; Payment of reasonable program administrative costs and carrying charges related to the planning and execution of
() Floodplain and . In sccord withthe o Execuiive Coders currmm'ny dwetupmcr!ﬂ:dr\"mes assisted in whole or in part with funds provided under this part and, vluhere
11988 and 11990: housing in (g) of this section) covered in the recipient’s housing
* assistance plan. This does not include staff and overhead costs directly related to camrying out activities eligible
(vi) Transportation; under § 570.201 through § 570.204, since those costs are eligible as part of such activities.
viii) Utilities: and " rdination. Ri bl
(vi) Lnilities (s) General nd costs of overall program management,
(ix) Historic preservation. coordination, monitoring, and evaluation. Such costs include, but are not necessarily limited 10, necessary
expendil ing:
(4) Other plans and studies such as: ures for e foflowing
: (1) Salaries, wages, and related costs of the recipient's staff, the staff of local public agencies, o cther
() Small area and neighborhood plans; staff engaged in program administration. In charging costs to this category the recipient may either
(il) Capital improvements programs; include the entire salary, wages, and related costs allocable 10 the program of each person whose
§ : . - primary responsibilities with regard to the program involve program administration assignments, of
(iii) Individual prlnjel:a plans (but excluding fengn;o:erin::: and design costs relatedto a fpsif:: activity the pro rata share of the salary, wages, and related costs of each person whose job includes any
which are eligible as part of the cost of such activity under §§ 570.201-570.204); program administration assignments. The recipient may use only one of these methods during the
{iv) The reasonable costs of general environmental, urban environmental design and historic program year. Program administration includes the following types of assignments:
preservation studies; and general envi | and remediation-oriented i) Providing local officials and citizens with information about th
planning related to properties with known or d environmental lon. However, 0 " " tesiay oy ok S
costs necessary 1o comply with 24 CFR part 58, including project specific environmental (il) Preparing program budgets and schedules, and amendments thereto;
assessments and clearances for activities eligible for assistance under this part, are eligible as i i &t f x
part of the cost of such activities under §§ 570.201-570.204. Costs for such specific {1 Developiig aystems for aseiring comelisnce with progiam requl e
assessments and clearances may also be incurred under this paragraph but would then be (iv) Developing interagency agreements and agreements with subrecipients and contractors to
considered planning costs for the purposes of § 570.200(g); carry out program aclivities;
) ies and action to impl plans, including the devel 1t of codes, (v) Monitoring program activities for progress and compliance with program requirements;
ordinances and regulations; () Preparing reports and other documents related to the program for submission to HUD:
(vi) Support of clearinghouse functions, such as those specified in Executive Order 12372 and (#i) Coordinating the resohution of audit and monitoring findings:
(vil) Developing an inventory of properties with known ot d {vili) Evaluating program results against stated and
(5) [Reserved] (ix) Managing of supervising persons whose primary responsiblities with regard to the program
(6) Policy—planning—m -capacity building activities which will enable the recipient 1o: include such assi as those ibed in graph (a)(1)(i) through (viii) of this

section.
(1) Determine its needs;

(2) Setlongterm goals and short-term objectives, including those related 1o urban environmental
design; @3

(2) Travel costs incurred for official business in carrying out the program;

Administrative services performed under third party contracts or agreements, including such

Res. 07-24 Parks CDBG Shelby County Grant)

services | legal services, services, and audit services; and
(3) Devise programs and activities to meet these goals and objectives; b c G “
(4) Evaluate the progress of such programs and activities In accomplishing these goals and objectives;
and
24 CFR 570205 (enhanced display) page250i193 {aN3) (¢ display) page260f193
:mmmh:pwd:uuuﬂgmm 24 CFR 570.206(a)(4) rmmm(upmd.uudmmmm 24 CFRST0206()6)
(4) Other costs for goods and services required for administration of the program, including such goods (6) Special outreach activities which result in greater landlord participation in Section 8 Housing
and services as rental or purchase of equipment, insurance, utilities, office supplies, and rental and Assistance Payments Program-Existing Housing or similar programs for low and moderate income
maintenance (but not purchase) of office space. persons.
®) Pab.'ic The provisions of inft jion and other resources 1o residents and citizen (h) Section 17 of the United States Housing Act of 1937. Reasonable costs equivalent to those described in
15 participating in the planning ion, of of activities being assisted paragraphs (2), (b}, (e) and (f) of this section for overall program management of the Rental Rehabilitation
with CDBG funds. and Housing Development programs authorized under section 17 of the United States Housing Act of

1937, whether or not such activities are otherwise assisted with funds provided under this part.

ADA Park Improvements Grant October Parks (3485
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(c) Fair housing activities. Provision of fair housing services designed to further the fair housing objectives of
the Fair Housing Act (42 U.S.C. 3601-20) by making ll persons, without regard to race, color, religion, () Whether or not such activities are otherwise assisted by funds provided under this part, reasonable costs
sex, national origin, familial status or handicap, aware of the range of housing opportunities available to quivalent to those ibed in paragraphs (a), (b). (e), and (f) of this section for overall program
them; other fair housing ion, and outreach and other activities designed to 'management of:
itaini
ﬁ:ﬁ:;m'fl?ﬁ:ﬁxﬂﬁ?m “"":fg‘::""m"’ oF s parsons i sress coftaining (1) A Federally designated Empowerment Zone or Enterprise Community; and
R ed] (2) The HOME program undet title |1 of the Cranston-Gonzalez National Affordable Housing Act (42
{0): ezers US.C. 12701 note).
(e) Indirect costs. Indirect costs may be charged 1o the CDBG program under a cost allocation plan prepared
in accordance with 2 CFR part 200, subpart E. [53 FR 34439, Sept. €, 1988; 53 FR 41330, Oct. 21, 1988, as amended al 54 FR 37411, Sept. B, 1989, 60 FR 56912, Nov. 9, 1995, 69
(N Submission of spplications for federal programs. of d 1s required for sub to FR 32778, June 10, 2004; 80 FR 69870, Nov. 12, 2015; 80 FR 75937, Dec. 7, 2015]
HUD to receive funds under the CDBG and UDAG programs. In addition, CDBG funds may be used to 5702 tivil
prepare applications for other Federal programs where the redplml determines that such activities are 5 07 Ineligible ties.
y or appropriate to achieve its den i The general rule is that any activity that is not authorized under the provisions of §§ 570.201-570.206 is ineligible
1o be assisted with CDBG funds. This section identifies specific activities that are ineligible and provides guidance in
Administrative expenses to faciiitate housing. CDBG funds may be used for necessary administrative i 3 %
@ in P]“::ng i for housing as loiv:‘ows for entitiement :mwmls‘ Ssmnes determining the eligibility of other activities frequently associated with housing and community development.
authorized by this paragraph is Ilmﬂed 1o units which are identified in the recipient's HUD approved . —_ N .
housing assistance plan: for d small cities authorized by the (a) The following activities may not be assisted with CDBG funds:
is limited 10 9 lh@ hase or p of existing units which are to be occupied (1) Buildings or portions thereof, used for the general conduct of government as defined at § 570.3(d)
by low and moderate income households, or the construction of rental or owner units where at least 20 cannot be assisted with CDBG funds. This does not include, however, the removal of architectural
percent of the units in each project will be occupied at affordable rents/costs by low and moderate barriers under § 570.201(c) involving any such building. Also, where acquisition of real property
income persons. Examples of eligible actions are as follows: includes an existing improvement which is 1o be used in the provision of a building for the general
conduct of government, the portion of the acquisition cost attributable to the land is eligible,
1 cost of conducti surveys and analysis of market needs; 3
£ “The: 10 prefiuiniary. survey! fysisof merkel neecs provided such acquisition meets a national objective described in § 570.208.
2) Site and utility plans, narrative of the prop i cost esti
@ mba:- ,h,,:,.'?f i and‘sl{etch - but archi EE angJinaerinq and (2) General government expenses. Except as otherwise specifically authorized in this subpart or under 2
other deulTa ordinarily required for i e i : et CFR part 200, subpari E, expenses required to carry out the regular responsibilities of the unit of
and mechanical details; general local government are not eligible for assistance under this part.
@ cnsts with of for mortgage and insured loan (3) Political activities. CDBG funds shall not be used tc finance the use of facilities or equipment for
: 1 foes, and of 1 and p I8 unider the Saetion 8 political purposes or to engage in other partisan political activities, such as candidate forums, voter
55 i transportation, or voter registration. However, a facility originally assisted with CDBG funds may be
Housing Assistance P: it ram pursuant to 24 CFR parts BaD 883.
using s stenice Laymerts Frogem s L used cn an incidental basis to hold political meetings, candidate forums, or voter registration
(4) Fees with i for gage of insured loa: i its under campaigns, provided that all parties and organizations have access to the facility on an equal basis,
programs including those ldmulsmed by HUD, Farmers Home Administration (FmHA), Federal and are assessed equal rent or use charges, if any.
National M FNMA), and th National Mort Association . o
(;N:;:} ¢ ) ae (b) The following activities may not be assisted with CDBG funds unless authorized under provisions of §
", 570.203 or as otherwise specifically noted herein or when carried out by an entity under the provisions of
(5) The cost of issuance and administration of mortgage revenue bonds used to finance the acquisition, §570.204
rehabilitation or construction of housing, but excluding costs assaciated with the payment or =
quarantee of the principal or interest on such bonds; |gm1 (1) Purchase of The f with CDBG funds is generally ineligible.
24 CFR 570.206(g)(5) (enhanced display) page 27 of 193 24 CFR 570.207(bX1) (enhanced display) page280f193
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N c The purchase of c is ineligible, but

compensation for the use of such equipment through leasing or depreciation pursuant to 2 CFR
ppart 200, subpart E, as applicable for an otherwise eligible activity is an eligible use of CDBG
funds. However, the purchase of construction equipment for use as part of a solid waste
disposal facllity Is eligible under § 570.201(c).

(i) Fi i Fire pi I is d for this purpose to be an
integral part of a public facility and thus, purchase of such equipment would be eligible under §
570.201(c).

(iii) Furnishings end personal property. The purchase of equipment, fixtures, motor vehicles,

furnishings, or other personal property not an integral structural fixture is generally ineligible.
CDBG funds may be used, however, to purchase or 10 pay depreciation in accordance with 2
CFR part 200, subpart E, for such items when necessary for use by a recipient or its

p in the admii of activities assisted with CDBG funds, or when eligible as
fire fighting equipment, or when such hems constitute all of part of a public service pursuant to
§570.201(e).

(2) Operating and maintenance expenses. The general rule is that any expense associated with repairing,

or g public facilities, and services is ineligible. Specific

exceptions to this general rule are op g and p with public
service activities, interim assistance, and office space for program staff employed in carrying out the
CDBG program. For example, the use of CDBG funds to pay the allocable costs of operating and
maintaining a facility used in providing a public service would be eligible under § 570.201(e), even if
no other costs of providing such a service are assisted with such funds. Examples of ineligible

g and m are:

() Maintenance and repair of publicly owned streets, parks, playgrounds, water and sewer

facilities, neighborhcod facilities, senior centers, centers for persons with a disabilities, parking

and other public facilities and ir . Examples of and repalr activities for
which CDBG funds may not be used include the filling of pot holes in streets, repairing of cracks
in sidewalks, the mowing of areas, and the repl: of street light
bulbs; and

(ii) Payment of salaries for staff, utility costs and similar expenses necessary for the operation of
public works and facilities.

{3) New housing construction. For the purpose of this paragraph, activities in support of the
development of low or moderate income housing includ i , site ge, p of
site and of public i and certain housing pre-construction costs
set forth in § 570.206(g), are not considered as activities o subsidize or assist new residential
construction. CDBG funds may not be used for the f new i
structures or for any program to subsidize or assist such new construction, except:

(i) As provided under the last resort housing provisions set forth in 24 CFR part 42:
(i) As authorized under § 570.201(m) or (n);
(iii) When carried out by an entity pursuant to § 570.204(a);
d disolay) page290f193
24 CFR Part 570 (up to date as 0f 10/05/2023)
Community Develapment Block Grants 24 CFR 570208(aX1KIiNC)
(C) The ion of low and mod income persons in the last census block group in the
highest quartile shall be identified. Any service area located within the recipient's
Ji ion and having a of low and mods income persons at or abave this

(i

level shall be considered o be within the highest quartile.

(D) If block group data are not available for the entire Jurisdiction, other data acceptable 1o the
Secretary may be used in the above calculations.

An activity to develop, establish, and operate for up to two years after the establishment of, a
uniform emergency telephone number System serving an area having less than the percentage
of low- and moderate-income residents required under paragraph (a)(1)(i) of this section or (as
applicable) paragraph (a)(1)(il) of this section, provided the recipient obtains prior HUD
@pproval. To obtain such approval, the recipient must:

{A) Demonstrate that the system will contribute significantly to the safety of the residents of
the area. The request for approval must include a list of the emergency sefvices that will
ici inthe U umber system;

(B) Submit information that serves as a basis for HUD to determine whether at least 51
percent of the use of the system will be by low- and moderate-income persons. As
available, the recipient must provide information that identifies the total number of calls
actually received over the preceding 12-month period for each of the emergency services
1o be covered by the emergency telephone number system and relates those calls to the
geographic segment (expressed as nearly as possible in terms of census tracts, block
numbering areas, block groups, or b thereof that are ined within the
segment) of the service area from which the calls were generated. In analyzing this data
1o meet the requirements of this section, HUD will assume that the distribution of income
among the callers generally reflects the income characteristics of the general population
residing in the same geographic area where the callers reside. If HUD can conclude that
the users have primarily i of low- and mod: income persons, no further
submission is needed by the recipient. If a recipient plans to make other submissions for

this purpose, it may request that HUD review fts planned methodology before expending
the effort to acquire the information it ‘expects 1o use to make its case;

(C) Demonstrate that ather Federal funds received by the recipient are insufficient or
for & uniform gency number system. For this purpose, the
recipient must submit a statement explaining whether the lack of funds is due to the
insufficiency of the amount of the available funds, restrictions on the use of such funds, or
the prior commitment of funds by the recipient for other purposes; and

(D) Demonstrate that the percentage of the total costs of the system paid for by CDBG funds
does not exceed the ge of low- and income persons in the service area
of the system. For this purpose, the recipient must include a description of the boundaries
of the service area of the emergency telephone number system, the census divisions that
fall within the boundaries of the service area (census tracts or block numbering areas), the
total number of persons and the total number of low- and moderate-income persons
within each census division, the percentage of low- and moderate-income persons within
the service area, and the total cost of the system

24 CFR 570.208(a)111IND) (enhanced display) page310f193
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(4) Income payments. The general rule is that CDBG funds may not be used for income payments. For
purposes of the CDBG program, “income payments” means a series of subsistence-type grant
payments made 1o an individual or family for items such as food, clothing, housing (rent or
martgage), or utilities, but excludes gency grant i a period of up 10 three
consecutive months to the provider of such items or services on behalf of an individual or family.

153 FR 34435, Sept 6, 1988; 53 FR 41330, Oct. 21, 1988, as amended at 60 FR 1945, Jan. 5, 1995; 60 FR 56912, Nov. 9, 1995; 65
FR 70215, Nov. 21, 2000; 80 FR 75937, Dec. 7, 2015]

§570.208 Criteria for national objectives.

The following criteria shall be used to determine whether a CDBG-assisted activity complies with one or more of the
national objectives as required under § 570.200(a)(2):

(8) Activities benefiting low- and income persons. Activities meeting the criteria in paragraph (a) (1),
(2). (3), or (4) of this section as applicable, will be considered 1o benefit low and moderate income
persons unless there s substantial evidence to the contrary. In assessing any such evidence, the full
range of direct effects of the assisted activity will be considered. (The recipient shall appropriately ensure
that activities that meet these criteria do not benefit moderate income persons 1o the exclusion of low
income persons.)

(1) Area benefit activities.

() An activity, the benefits of which are available to all the residents in & particular area, where at
least 51 percent of the residents are low and moderate income persons. Such an area need not
be coterminous with census tracts or other officially recognized boundaries but must be the
entire area served by the activity. An activity that serves an erea that is not primarily residential
in character shall not qualify under this criterion.

(i) For metropolitan cities and urban counties, an activity that would otherwise qualify under §
570.208(a)(1)(i), except that the area served contains less than 51 percent low- and moderate-
income will also be 1o meet the objective of benefiting low- and
moderate-income persons where the proportion of such Ppersons in the area Is within the
highest quartile of all areas in the recipient’s jurisdiction in terms of the degree of concentration
of such persons. This ion is 1o non-enti CDBG grants in Hawaii. In
applying th HUD will d the lowest arecipient may use to qualify
an area for this purpose, as follows:

(A) All census block groups in the recipient's Jurisdiction shall be rank ordered from the block
group of highest proportion of low and moderate income persons to the block group with
the lowest. For urban counties, the rank ordeting shall cover the entire area constituting
the urban county and shall not be done separately for each participating unit of general
local government.

(B]

In any case where the total number of a recipient’s block groups does not divide evenly by
four, the block group which would be fractionally divided between the highest and second
quartiles shall be considered to be part of the highest quartile.

Res. 07-24 Parks CDBG Shelby County Grant)
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(iv) An activity for which the assi: o 8 public i that provides benefits 1o all the

residents of an area is limited to paying special assessments (as defined in § 570.200(c))
levied against residential properties owned and occupied by persons of low and moderate
income.

{v) For of g qualifi under this criterion, activities of the same type that
serve different areas will be considered separately on the basis of their individual service area
(vi) Indetermining whether there is a suffi ly large pi ge of low- and mod. income
persons residing in the area served by an activity to qualify under paragraph (a)(1) (i), (ii), or (vii)
of this section, the most recently availabl infe ion must be used to the
fullest extent feasible, together with the section 8 income limits that would have applied at the
time the income Information was collected by the Census Bureau. Recipients that believe that
the census data does not reflect current relative income levels in an area, or where census
boundaries do not coincide sufficiently well with the service area of an activity, may conduct (or
have conducted) a current survey of the residents of the area to determine the percent of such
persons that are low and moderate income. HUD will accept information obtained through such
surveys, to be used in lieu of the decennial census data, where it determines that the survey
was conducted in such a manner that the results meet standards of statistical reliability that
to that of the d lal census data for areas of similar size. Where there is
substantial evidence that provides a clear basis 1o believe that the use of the decennial census
data would substantially overstate the proportion of persons residing there that are low and
moderate income, HUD may require that the recipient rebut such evidence in order to
demonstrate compliance with section 105(c)(2) of the Act.

(vii) Activities meeting the requirements of paragraph (d)(5)(1) of this section may be considered 1o
qualify under this paragraph, provided that the area covered by the strategy is either a Federally-
designated Empowerment Zone or Enterprise Community or primarily residential and contains
a ge of low- and mods i e resids that is no less then the percentage
computed by HUD pursuant to paragraph (a)(1)(ii) of this section or 70 percent, whichever Is
less, but in no event less than 51 percent. Activiti meeting the requi of paragrap|
(d){(6){i) of this section may also be considered to qualify under paragraph (a)(1) of this section.

(2) Limited clientele activities.

{i} An activity which benefits  limited clientele, gt least 51 percent of whom are low- or moderate-
income persons. (The following kinds of activities may not qualify under paragraph (a)(2) of
this section: activities, the benefits of which are available 10 all the residents of an area;
activities involving the acquisition, construction or rehabilitation of property for housing; or
aclivities where the benefit to low- and moderate-income persons to be considered is the
creation of retention of jobs, except as provided in paragraph (a)(2)(iv) of this section.) To
qualify under paragraph (a)(2) of this section, the activity must meet one of the following tests:

(A) Benefit a clientele who are g ly 10 be principally low and mod income
persons. Activities that exclusively serve a group of persons in any one or a combination
of the following categories may be presumed to benefit persons, 51 percent of whom are
low- and moderate-income: abused children, battered spouses, elderly persons, adults
meeting the Bureau of the Census’ Current Population Reports definition of “severely
disabled” homeless persons, illiterate aduhts, persons living with AIDS, and migrant farm
workers; of
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(i)

)

(8) Require information on family size and income so that it is evident that at least 51 percent
of the clientele are persons whose family income does not exceed the low and moderate
income limit; or

(C) Have income eligibility requirements which limit the activity exclusively to low and
moderate income persons; or

(D) Be of such nature and be in such location that it may be concluded that the activity's
clientele will primarily be low and moderate income persons.

An activity that serves to remove material or architectural barriers to the mobility or
accessibility of elderly persons or of adults meeting the Bureau of the Census’ Current
Population Reports definition of “severely disabled” will be presumed to qualify under this
criterion if 1t is restricted, to the extent practicable, to the remaval of such barriers by assisting:

(A) The reconstruction of a public facility or improvement, or portion thereof, that does not
qualify under paragraph (a)(1) of this section;

(B) The rehabilitation of a privately owned id | building or
not qualify under paragraph (a)(1) or (4) of this section; or

(C) The rehabilitation of the common areas of a residential structure that contains more than
one dwelling unit and that does not qualify under paragraph (a)(3) of this section.

that does

Amicroenterprise assistance activity carried out in accordance with the pr!wlslom of §
570.201(0) with respect 1o those owners of and persons

microenterprises assisted under the activity during each proqram year who are low- and
moderate-income persons. For of this p h, persons 10 be low and
moderate income may be presumed to continue to qualify as such for up to a three-year period.

An activity designed to provide job training and pli and/or other support
services, including, but not limited 1o, peer support programs, counseling, child care,
transportation, and other similar services, in which the percentage of low- and moderate-
income persons assisted is less than 51 percent may qualify under this paragraph in the
following limited circumstance:

(A} In such cases where such training or provision of supportive services assists business(es),
the only use of CDBG assistance for the project is to provide the job training and/or
supportive services; and

(B) The proportion of the total cost of the project bome by CDBG funds is no greater than the
proportion of the total number of persons assisted who are low or moderate income.

(3) Housing activities. An eligible activity carried out for the purpose of providing or improving

permanent residential structures which, upon will be

ied by low- and

income households. This would include, but not neoessalilj be Ilmﬂtdlu thn ucquisiliuncf

lehabllluuon of property by the rec:pcen!, ast

per, an oran

idential stnmures. and new housing construction. If the

structure contains two dwelling unm. at least one must be so occupied, and if the structure contains
mare than two dwelling units, at least 51 percent of the units must be so occupied. Where two or
more rental buildings being assisted are or will be located on the same or contiguous properties, and

the buildings will be under and the grouped may be
censidered for this purpose as a single structure Where housing activities being assisted meet the
page330f193
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(iv)

v)

(vi)

(B) The recipient and the assisted business take actions to ensure that low- and moderate-
Iincome persons receive first consideration for filling such jobs.

For purposes of determining whether a job is held by or made available to a low- or moderate-
income person, the persan may be presumed to be a low- or moderate-income person if:

(A) He/she resides within a census tract (or block numbering area) that either:
{1) Meets the requirements of paragraph (2)(4)(v) of this section; or

(2) Has at least 70 percent of its residents who are low- and moderate-income persons;
or

(B) The assisted business is located within a census tract (or block numbering area) that
'meets the requirements of paragraph (a)(4)(v) of this section and the job under
consideration is to be located within that census tract.

A census tract (or block numbering area) qualifies for the presumptions permitted under
paragraphs (a)(4)(iv){A)(7) and (B) of this section if it is either part of a Federally-designated
Empowerment Zone or Enterprise Community of meets the following criteria:

(A) Ithas a poverty rate of at least 20 percent as determined by the most recently available
decennial census information;

(B) I does not include any portion of 2 central business district, as this term is used in the
most recent Census of Retail Trade, unless the tract has a poverty rate of at least 30
percent as determined by the most recently available decennial census information; and

(C) Hevidences pervasive poverty and general distress by meeting at least one of the
fellowing standards:
(1) Al bleck groups in the census tract have poverty rates of at least 20 percent;
(2) The specific activity being undertaken is located in a block group that has a poverty
rate of at least 20 percent; or

(3) Upon the written request of the recipient, HUD determines that the census tract
exhlbhs other objectively determinable slgns of general distress such as high
f crime, use, housing, and
deteriorated infl or izl pop

decline.

As a general rule, each assisted business shall be considered to be a separate activity for
purposes of determining whether the activity qualifies under this paragraph, except:

(A) In certain cases such as where CDBG funds are used to acquire, develop or improve a real
property (e.g., a business oran | park) the i may be met by
ing jobs in the aggregate for all the b which locate on the property,
provided such businesses are not otherwise assisted by CDBG funds.

{B) Where CDBG funds are used to pay for the staff and overhead costs of an entity making
loans to businesses exclusively from nen-CDBG funds, this requirement may be met by
aggregating the jobs created by all of the businesses receiving loans during each program
year.

(a)vidE) (enhanced display)
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requirements of paragraph § 570.208 (d)(5)(il) or (d)(6)(ii) of this section, all such housing may also

@

be considered for this purpose as a single structure, For rental housing, occupancy by low and
moderate income households must be at affordable rents to qualify under this criterion. The
recipient shall adopt and make public its standards for determining "affordable rents” for this

purpose. The following shall also qualify under this criterion:

(U]

)

i)

Job creation or i ivitis
least 51 percent of the jobs,

When less than 51 percent of the units in a structure will be cccupied by low and moderate
income households, CDBG assistance may be provided in the following limited circumstances:

(A) The assistance is for an eligible activity to reduce the development cost of the new
construction of a multifamily, non-elderly rental housing project;

(B) Not less than 20 percent of the units will be occupied by low 2nd moderate income
households at affordable rents; and

(C) The proportion of the total cost of developing the project to be borne by CDBG funds is no
greater than the proportion of units in the project that will be occupied by low and
'moderate income households.

When CDBG funds are used 1o assist rvhabllnahon eligible under § 570.202(b)(9) or (10) in
direct support of the recij Rental program under 24 CFR part
511, such funds shall be considered to benefit low and moderate income persons where not
less than 51 percent of the units assisted, or to be assisted, by the recipient's Rental
Rehabilitation program overall are for low and moderate income persons.

When CDBG funds are used for housing services eligible under § 570.201(k), such funds shall
be considered to benefit low- and moderate-income petsons if the housing units for which the
services are provided are HOME-assisted and the requirements at 24 CFR 92.252 or 92.254 are
met.

An activity d
on a full time eq

d to create or retain permanent jobs whefe at
basis, involve th

low- and moderate-income persons. To qualify under this paragraph, the aclnhy must meet |7|e
following criteria:

®

(in

For an activity that creates jobs, the recipient must document that at least 51 percent of the
Jabs will be held by, or will be available to, low- and moderate-income persons.

For an activity that retains jobs, the recipient must document that the jobs would actually be
lost without the CDBG assistance and that either or both of the following conditions apply with
respect to at least 51 percent of the jobs at the time the CDBG assistance is provided:

(A) The job is known 1o be held by a low- or moderate-income person; or

{B) The job can reasonably be expected to turn over within the following two years and that
steps will be taken to ensure that it will be filled by, or made avallable to, a low- or
moderate-income person upon lumover.

(il Jobs that are not held or filled by a low- or i person may be 10 be
lable to low- and r i persons for these purposes only if:
(A} Special skills that can only be acquired with traini work or

education beyond high school are not a prerequisite to fill such ]nbs or the business
agrees to hire unqualified persons and provide training; and

page340l193

24 CFR 570.208{a)a)viNC)

(C} Where CDBG funds are used by a recipient or subrecipient to provide
to businesses, this requkemem rmybe met by aggregating the jobs created or retained by
all of the during each program year.

Where CDBG funds are used for activities meeting the criteria listed at § 570.209(b)(2){(v).
this requirement may be met by aggregating the jobs created or retained by all businesses
for which CDBG assistance is obligated for such activities during the program year, except
as provided at paragraph (d)(7) of this section.

(E) Where CDBG funds are used by a Community Development Financial Institution to carry
out activities for the purpose of creating or retaining jobs, this requirement may be met by
aggregating the jobs created or retained by all businesses for which CDBG assistance is
obligated for such activities during the program year, except as provided at paragraph
(d)(7) of this section.

(F) Where CDBG funds are used for public facilities or improvements which will result in the
creation of retention of jobs by more than one business, this requirement may be met by
aggregating the jobs created or retained by all such businesses as a result of the public
facility or improvement.

(1) Where the public facility or imp is undertaken lly for the benefit of
one of more p | but where other b might also benefit
from the assisted activity, the requirement may be met by aggregating only the jobs
created or retained by those businesses for which the facility/improvement is
principally undertaken, provided that the cost (in CDBG funds) for the facility/
improvement is less than $10,000 per permanent full-time equivalent job 1o be
created or retained by those businesses

{2) In any case where the cost per job 1o be created or retained (as determined under
paragraph (a}(4)(vi)(F)(7) of this section) is $10,000 or more, the requirement must
be met by aggregating the jobs created or retained as a result of the public facility or
improvement by all businesses in the service area of the facility/improvement. This
‘aggregation must include businesses which, as a result of the public facility/
improvement, locate or expand in the service area of the facility/improvement
between the date the recipient identifies the activity in its action plan under part 91 of
this title and the date one year after the physical completion of the facility/
improvement. In addition, the assisted activity must comply with the public benefit
standards at § 570.209(b).

©

which aid in the p of slums or blight. Activities meeting one or more of

the following criteria, in the absence nl substantial evidence to the contrary, will be considered to aid in
the prevention or elimination of slums or blight:

{1) Activities to address slums or blight on an area basis. An activity will be considered to address

prevention or elimination of slums or blight in an area if:

m

(i)

24 CFR 570.208(b)(1X10) (enhanced display)

The area, delineated by the reciplent, meets a definition of a slum, blighted, deteriorated ot
deteriorating area under State or local law;

The area also meels the conditions in either paragraph (A) or (B):

page360/193
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(A} Atleast 25 percent of properties throughout the area experience one or more of the
following conditions:

(1) Physical of gs of impr
(2) Abandonment of properties;

{3) Chronic high occupancy tumover rates or chronic high vacancy rates in commercial
or industrial buildings;

(4) Ssignificant declines in property values or abnormally low property values relative to
other areas in the community; or

{5 Knownor i

(B) The public impravements throughout the area are in a general state of deterioration.

(iil) Documentation is 1o be maintzined by the recipient on the boundaries of the area and the
conditions and standards used that qualified the area at the time of its designation. The
reciplent shall establish definitions of the listed at § 570.208(b)(1)(ii)(4), and
maintain records to substantiate how the area met the slums or blighted criteria. The
designation of an area as slum or blighted under this section is required to be redetermined
every 10 years for inued qualification. D must be retained pursuant to the
recordkeeping requirements contained at § 570,506 (b)(8)(ii)

(i¥) The assisted activity addresses one or more of the conditions which contributed to the
i of the area. R of ial bulldings carried out in an area meeting
the above requirements will be considered to address the area's deterioration only where each
building rehabili is i b under local definition before rehabilitation, and
all deficiencies making a building substandard have been eliminated. At a minimum, the local
definition for this purpose must be such that buildings that it would render substandard would
also fail to meet the standards for the condition of HUD housing at 24 CFR 5.703.

(2) Activities to address slums or blight on s spot basis. The following activities may be undertaken on a
spot basis to eliminate specific conditions of blight, physical decay, or enviranmental contamination
that are not located in a slum or blighted area: acquisition; clearance; relocation; historic
pi lion; diation of envi ly properties; or rehabilitation of buildings
or imp . However, rehabil must be limited 1o eliminating those conditions that are
detrimental to public health and safety. If or rels is undertaken, it must be a
precursor to another eligible activity (funded with CDBG or other resources) that directly eliminates
the specific conditions of blight or physical decay, or environmental contamination.

Activities to address slums or blight in an urban renewal area. An activity will be considered to
address prevention or elimination of slums or blight in an urban renewal area if the activity is:

() Located within an urban renewal project area or Neighborhood Development Program (NDP)
action area; i.e., an area in which funded activities were authorized under an urban renewal
Loan end Grant Agreement or an annual NDP Funding Agreement, pursuant totitle | of the
Housing Act of 1949; and

(3

(i} Necessary to complete the urban renewal plan, as then in effect, including initial land
redevelopment permitted by the plan

24 CFR 570.208{b)(3)Li) (enhanced display) page 370193
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(6) Where CDBG-assisted activities are carried out by a Community Development Financial Institution
whose charter limits its investment area to a primarily residential area consisting of at least 51
percent low- and moderate-income persons, the grantee may also elect the following options:

(i) Activities carried out by the Cq Devel, Financial I for the purpose of
creating of retaining jobs may, at the option of the grantee, be considered to meet the
requirements of this paragraph under the criteria at paragraph (a)(1)(vil) of this section in lieu
of the criteria at paragraph (a)(4) of this section: and

(H) All housing activities for which the Ce y D Financial Instit g
CDBG assistance during the program year may be considered 10 be a single structure for
purposes of applying the criteria at paragraph (a)(3) of this section.

(7) Where an activity meeting the criteria at § 570.209(b)(2)(v) may also meet the requirements of either
paragraph (d)(5)(i) or (d)(6)(i) of this section, the grantee may elect to qualify the activity under either
the area benefit criteria at paragraph (a)(1)(vii) of this section or the job aggregation criteria at
paragraph (a)(4)(vi)(D) of this section, but not both. Where an activity may meet the job aggregation
criteria at both paragraphs (a)(4)(vi)(D) and (E) of this section, the grantee may elect to qualify the
activity under either criterion, but not both.

[53FR 34439, Sepl. 6, 1988; 53 FR 41330, Oct. 21, 1985, as amended at 60 FR 1945, Jan. 5, 1995, 60 FR 17445, Apr. 6, 1995, 60
FR 56912, Nov. 9, 1995; 61 FR 18674, Apr. 29, 1996; 71 FR 30035, May 24, 2006; 72 FR 46370, Aug. 17, 2007; 88 FR 30498, May
11,2023]

§570.209 Guidelines for evaluating and sel cting ic develop Pproject

The following guidelines are provided 10 assist the recipient to evaluate and select activities to be carried out for
devel ly, these guidelines are applicable to activities that are eligible for CDBG

2ssistance under § 570.203. These guidelines also apply to activities carried out under the authority of § 570,204

that would otherwise be eligible under § 570.203, were it not for the invol of a C Based

Development Organization (CBDO). (This would include activities where a CBDO makes loans to for-profit

busi ) These | are of p : | for evaluating project costs and

financial reqq ; and d: for evaluating public benefit. The standards for evaluating public benefit are

mandatory, but the guidelines for evaluating projects costs and financial requirements are not,

(a) ines and obj for project costs and financial requirements. HUD has developed
guidelines that are designed to provide the recipient with a fr for fi d g and

ly ur
selecting CDBG-assisted economic development projects which are financially viable and will make the
most effective use of the CDBG funds. These guidelines, also referred 1o as the underwriting guidelines,
are published as appendix A to this part. The use of the underwriting guidelines published by HUD is not
mandatory. However, grantees electing not to use these guidelines would be expected to conduct basic
financial underwriting prior to the provision of CDBG financial assistance to a for-profit business. Where

HUD's iting guidelines recognize that different levels of review are appropriate to take
into account differences in the size and scope of a proposed project, and in the case of a microenterprise
or ather small business to take into account the differences In the capacity and level of sophistication
among businesses of differing sizes. Recipients are encouraged, when they develop their own programs
and underwriting criteria, to also take these factors into account The objectives of the underwriting
guidelines are 1o ensure:

(1) That project costs are reasonable;

24 CFR 570.209{(aX1) (enhanced display) page390f193
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Note: Despite the restrictions in (b) (1) and (2) of this section, any rehabilitation activity
which benefits low and moderate income persons pursuant to paragraph (a)(3) of this
section can be undertaken without regard to the area in which it is located or the extent
or nature of rehabilitation assisted.

(c) Activities de to meet ty e needs having a urgency. In the absence of
substantial evidence 1o the contrary, an activity will be considered to address this objective if the recipient
certifies that the activity is de 1o alleviate existing itions which pose & serious and immediate
threat to the heatth or welfare of the community which are of recent origin or which recently became
urgent, that the recipient is unable to finance the activity on its own, and that other sources of funding are
not avallable. A condition will generally be considered to be of recent origin if it developed or became
critical within 18 months preceding the certification by the recipient

(d) Additiona criteria.

{1} Where the assisted activity is acquisition of real property, a preliminary determination of whether the
activity addresses a national objective may be based on the planned use of the property after
acquisition. A final determinaticn shall be based on the actual use of the property, excluding any
short-term, temporary use. Where the acquisition is for the purpose of clearance which will eliminate
specific conditions of blight or physical decay, the clearance activity shall be considered the actual
use of the property. However, any subsequent use or disposition of the cleared property shall be
treated as a “change of use” under § 570.505.

(2) Where the assisted activity is relocation assistance that the recipient is required to provide, such
relocation assistance shall be considered to address the same national objective as is addressed by
the displacing activity. Where the relocation assistance is voluntary on the part of the grantee the
recipient may qualify the assistance either on the basis of the national cbjective addressed by the
displacing activity or on the basis that the of the relocati are low and
moderate income persons.

(3) In any case where the activity undertaken for the puipose of creating of retaining jobs Is a public
improvement and the area served is primarily residential, the activity must meet the requirements of
paragraph (a)(1) of this section as well as those of paragraph (2)(4) of this section in order to qualify
as g low and income persons.

(4) CDBG funds expended for planning and administrative costs under § 570.205 and § 570.206 will be
considered to address the national objectives.

(5) Where the grantee has elected to prepare an area revitalization strategy pursuant to the authority of §
91.215(e) of this title and HUD has approved the strategy, the grantee may also elect the following
options:

()} Activities undertaken pursuant to the strategy for the purpose of creating of retalning jobs may,
at the option of the grantee, be 10 meet the req of this under

the criteria at paragraph (2)(1)(vii) of this section in fieu of the criteria at paragraph (re)(dj of this
section; and

(i) All housing activities in the area for which, pursuant to the strategy, COBG assistance is
obligated during the program year may be considered 1o be a single structure for purposes of
applying the criteria at paragraph (a)(3) of this section.
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(2) Thatall sources of project financing are committed;

(3) That to the extent practicable, CDBG funds are not substituted for non-Federal financial support;
(4) That the project is financially feasible;

{5) That to the extent practicable, the return on the owner's equity investment will not be unreasonably
high; and

(6) Thatto the extent practicable, CDBG funds are disbursed on a Ppro rata basis with other finances
provided to the project.

(b) Standards for evaluating public benefit. The grantee is responsible for making sure that at least a
minimum level of public benefit is obtained from the expenditure of CDBG funds under the categories of
eligibility d by these The set forth below identify the types of public benefit
that will be recognized for this purpose and the minimum level of each that must be obtained for the
amount of CDBG funds used. Unlike the guidelines for project costs and financial requirements covered
under paragraph (a) of this section, the use of the standards for public benefit is mandatory. Certain
public facilities and improvements eligible under § 570.201(c) of the regulations, which are undertaken
for economic development purposes, are also subject to these standards, as specified in §
570.208(a)(4)(vi)(F)(2).

(1) Standards for activities in the aggregate. Activities covered by these guidelines must, in the
aggregate, either:

() Create or retain at least one full-time equivalent, permanent job per $35,000 of CDBG funds
used, or

(i) Provide goods or services to residents of an area, such that the number of low- and moderate-
income persons residing in the areas served by the assisted businesses amaounts 1o at least
one low- and moderate-income person per $350 of CDBG funds used.

(2) Applying the aggregate standards.

() Ametropolitan city, an urban county, a non-entitlement CDBG grantee in Hawali, o an Insular
Area shall apply the aggregate standards under paragraph (b)(1) of this section to all applicable
activities for which CDBG funds are first obligated within each single CDBG program year,
without regard to the source year of the funds used for the activities. For Insular Areas, the
preceding sentence applies to grants received in program years after Fiscal Year 2004. A
grantee under the HUD-administered Small Cities Program, or Insular Areas CDBG grants prior
1o Fiscal Year 2005, shall apply the aggrega d under aph (b)(1) of this section
1o all funds obligated for applicable activities from a given grant; program income obligated for

i ivities will, for these purp be aggregated with the most recent open grant.
For any time period in which a ty has no open HUD- or Insular Areas
grants, the aggregale standards shall be applied 1o all applicable activities for which program
income is obligated during that period.

(i) The grantee shall apply the aggregate standards to the number of jobs to be created/retained,
©or to the number of persons residing In the area served (as applicable), as determined at the
time funds are obligated 1o activities.

24 CFR 570.209{bK2)ii) {enhanced display) page40ol193
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rmmmm_pbd-uunnwomn) 24 CFRS70209(bX2Xill) 24 CFRPart 570 (up to date as 0f 10/05/2023) 24 CFR 570209(5X2)w}(N)
(i) Where an activity is expected both to create or retain jobs and to provide goods or services to (N) Directly involves the devel or redevel of envi ally
residents of an ares, the grantee may elect to count the activity under either the jobs standard ccomaminated properties.

esidents ut not bath.
ordiedrian #andard, bua not (3) Standards for individual activities. Any activity subject to these guidelines which falls into one or

(iv) Where CDBG assistance for an activity is limited to job training and placement and/or other more of the following categories will be considered by HUD to provide insufficient public benefit, and
employment support services, the jobs assisted with CDBG funds shall be considered to be fore may under no be assisted with CDBG funds:
d ined job: 5
created or retained jobs for the purposes of applying the aggregate standards. O Thea 1 of CDBG exceeds either of the g 85
(v) Any activity subject to these guidelines which meets one or more of the following criteria may,
at the grantee's option, be from the agg in parag ®)) (A) $50,000 per fulHtime equivalent, permanent job created or retained; or
of this section: (B) $1,000 per low- and moderate-income person to which goods or services are provided by
(A) Provides jobs exclusively for unemployed persons or participants in one or more of the the activty.
following programs: (Il) The activity consists of or includes any of the following:
{1) Jobs Training Partnership Act (JTPA); {A) General promotion of the community as a whole (as opposed to the promotion of specific
(2) Jobs Opportunities for Basic Skills (JOBS); or reas and prograiay;

(3) Aid 1o Families with Dependent Children (AFDC); (B) Assistance to professional sports teams;

(8). Provides jobs predominantly for residents of Public and Indian Housing units; (C) Assistance to privately-owned recreational facilities that serve a predominantly higher-

income clientele, where the recreational benefit to users or members clearly outweighs

(C) Provides jobs predominantly for homeless persons; employment or other benefits to low- and moderate-income persons;
(D) Provides jobs predominantly for low-skilled, low- and modeermme pemns. where the (D) Acquisition of land for which the specific proposed use has not yet been identified. and
business agrees to provide clear ies for p and

i E) Assistance to a for-profit business while that business or any other business owned by the
hrough i f trai (
e $he provision of yraling: same person(s) or entity(ies) is the subject of unresolved findings of noncompliance
(E) Provides jobs predominantly for persons residing within a census tract (or block relating to previous CDBG assistance provided by the recipient.
numbering area) that has at least 20 percent of its residents who are in poverty; {4) Apglying the individusl activity standards.

Provides assi: to busi ) that within a census tract (or block . Lz i S 3
® numbering area) that has at 1“8‘ 20 percent of s fesidefits who are in pu(rveny“ (i) Where an activity is expected both to create or retain jobs and to provide goods or services to
residents of an area, it will be disqualified only if the amount of CDBG assistance exceeds both

Res. 07-24 Parks CDBG Shelby County Grant)

{6) of revitalizes a that has at least 70 percent of its residents who of the amounts in paragraph (b)(3){]) of this section.

e low ard moderatedncome; () The individual activity standards in paragraph (b)(3)(i) of this section shall be applied to the

(H) Provides nsisw\ce to acammunhy Development Financial Institution that serve an area number of jobs to be created or retained, or to the number of persons residing in the area
thatis ly low- and i persons; served (as applicable), as determined at the time funds are obligated to activities.

() Provides assistance to a Community-Based Development Organization serving a (lif) Where CDBG assistance for an activity is limited to job training and placement and/or other
neighborhood that has at least 70 percent of its residents who are low- and moderate- employment support services, the jobs assisted with CDBG funds shall be considered to be
income; created or relained jobs for the purposes of applying the individual activity standards in

(J) Provides employment opportunities that are an integral compenent of a project designed paragraph ()(3)() of this section.
to promote spatial of low- and mod income and minority persons; {c) to de projects after review determinations. If, after the grantee enters

. into a contract to provide assistance to a prugncl.me scope or financial elements of the project change to
® :ﬂ::z‘:;uo aw:\:l provides substantial benefil o low-income persans through other the extent thal a i contract d ppropriate, the project should be reevaluated under
pproa 5 these and the recipient’s guidelines, (This would Indude for example, situations where the business

(L) Provides services to the residents of an area pursuant 1o a strategy approved by HUD requests a change In the amount or terms of assistance being provided, or an extension to the loan
under the provisions of § 91.215(e) of this title; payment period required in the contract) If a 1 of the project indi that the financial

elements and public benefit to be derived have also substantially changed, then the recipient should make
(M) Creates or NWHSJD::U:?W" b“fi"";fe‘ assisted in ‘r':;'“ pursuant to a strategy appropriate adjustments in the amount, type, terms or conditicns of CDBG which has been
approved by HUD un e provisions of § 91.215(c) of this ttle. offered, to reflect the impact of the substantial change. (For example, if a change in the project elements
24 CFR 570209(bX2)(vXM) (enhanced display) page 410193 24 CFR 570.209(c) (enhanced display) page420f193
24 CFR Part 570 (up to date as 0f 10/05/2023) 24 CFR Part 570 {up to date as of 10/05/2023)
ook 24CFR570209(d) Deuslonment Bock Grants 24 CFR 570210(bK3)
results in 2 substantial reduction of the total project costs, it may be appropriate for the recipient to (3) Operation. A business operation includes, but is not limited to, any equipment, employment
reduce the amount of total CDBG assistance.) If the amount of CDBG assistance provided to the project is opportunity, production capacity or product line of the business.
I“n'c[srnseg,m amended project must still comply with the public benefit standards under paragraph (b) of (4) Significantfoss of jobs.
(d) Documentation. The grantee must maintain sufficient records t the level of public benefit, () Aloss oi]pbs is significant if: The number of jobs to be lost in the LMA in which the affected
business is currently located is equal to or greater than one-tenth of one percent of the total
bised on the above standards, that is actually achieved upon completion of the CDBG-assisted economic e
number of persons in the labor force of that LMA; or in all cases, a loss of 500 or more jobs.
and how that P to the level of such benefit anticipated when the CDBG 1 2 i
the a loss of 25 jobs or fewer does not constitute a
assistance was obligated. If the grantee’s actual results show a patiern of substantial variation from sigaificant loss of jobs
anticipated results, the grantee is expected to take all actions reascnably within its control 1o improve the 9 g
accuracy of its projections. If the actual results demonstrate that the recipient has failed the public benefit (i) A job is considered to be lost due 1o the provision of CDBG assistance if the job is relocated
standards, HUD may require the recipient 10 meet more stringent standards in future years as appropriate. within three years of the provision of assistance to the business; or the time period within which
jobs are to be created as by the ag! between the and the recipient if
[60 FR 1947, Jan. 5, 1995, as amended at 60 FR 17445, Apr. 6, 1995, 71 FR 30035, May 24, 2006; 72 FR 12535, Mar. 15, 2007, 72 itis longer than three years.

FR 46370, Aug. 17, 200 ”
w 0 (c) Written agreement. Before directly assisting a business with CDBG funds, the recipient, subrecipient, or a

§ 570.210 Prohibition on use of assistance for employment relocation activiti CDBO (in the case of an activity carried mnpwsuant 10 § 570.204) shall sign a written agreement with the

assisted b The written
(e) Prohibition. CDBG funds may not be used ta directly assist 2 busi Audingab L (1) Statement. A statement from the assisted bu
siness as to whether the assisted activity will result in
the relocation of a plant, facility, or operation from one LMA to another LMA if the relocation is likely to the rek of any ial of 1 plant, facility, or operaticn from one LMA o another,

result in a significant loss of jobs in the LMA from which the relacation occurs. and, if 5o, the number of jobs that will be relocated from each LMA;

& e .. apeiy.to thia ssction: (2) Required information. If the assistance will not result in a relocation covered by this section, 2
(1) Directly assist. Directly assist means the provision of CDBG funds for activities pursuant 1o: certification from the assisted business that neither it, nor any of its subsidiaries, has plans to
3 relocate jobs at the time the agreement is signed that would result in a significant job loss as defined
{) §570.203(b): or in this rule; and
(ii) §§ 570.201(a)-(d). 570.201(1), 570.203(a), or § 570.204 when the grantee, subrecipient, o, in @ Rei of The shall provide for relmburserant of any stsistance:

ADA Park Improvements Grant October Parks (3485

the case of an activity carried out pursuant to § 570.204, a Community Based Development

Organization (CDBO) enters into an agreement with a business 1o undertake ane of more of peciidad 16, or Sxperdi on Bebiat o, the Biginesy in the Bvark that essiomnce nesifta 11 ¥

relocation prohibited under this section.

Attachment

these activities as a of the b I @ facility, plant, or operation 1o the

grantee’s LMA. Provision of public facilities and indirect assistance that will provide benefit to (d) Assistance not covered by this section. This section does not apply to:

multiple businesses does not fall under the definition of “directly assist.” unless it includes the B

© {1) required by the Uniform Assistance and Real Property
mm;ilr:’r;m::::szld a specific business that is the subject of an agreement with Acquisition Policies Act of 1970, (URA) (42 U.S.C. 4601-4655};
(2) Labor market area (LMA). For metropolitan areas, an LMA is an area defined as such by the BLS. An (@ %id Co m o Dok |‘2=! of 1674; and as defined by Section 102(2)(22) of the Housing
LMA is an ically integrated hic area within which individuals can live and find g ammunty Deveropmen
employment within a reasonable distance or can readily change employment without changing their (3) Arms-length transactions. Assistance to a business that purchases business equipment, inventory, o
place of residence. In addition, LMAs are and geog For other physical assets in an arms-length transaction, including the assels of an existing business,
metropolitan areas, grantees must use emplcyment data, as defined hymc BLS, for the LMA in provided that the purchase does not result in the relocation of the sellers’ business operation
which the affected business is currently located and from which current jobs may be lost. For non- (including customer base or list, goodwill. product lines, or trade names) from one LMA to another
metropolitan areas, an LMA is either an area defined by the BLS as an LMA, or a slate may choose 10 LMA and does not produce a significant loss of jobs in the LMA from which the relocation occurs.
‘combine non-metropolitan LMAs. States are required to define or reaffirm prior definitions of their
LMAs on an annual basis and retain records to substantiate such areas prior to any business [70 FR 76369, Dec. 23, 2005]
location that would be impacted by this rule. itan LMAs cannot be combined, nor can a
! LMA be bined witham litan LMA. For the HUD-administered Small Cities sm,m D—Entitlement Grants
Program, each of the three participating counties in Hawaii will be considered to be its own LMA
Recipients of Fiscal Year 1999 Small Cities Program funding in New York will follow the Source: 53 FR 34449, Sept. 6, 1988, unless otherwise noted.
requirements for State CDBG recipients.
24 CFR 570.210(b)(2) (enhanced display) page430f193 24 CFR 570.210(d}3) (enhanced display) page4dof193
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26crR (up to dat 3) 24CFR570300
§570.300 General.

This subpart describes the policies and dures g g the making of ity develop block grants
to entf end o { ‘counties in the State of Hawaii. The policies and procedures set

forth in subparts A, C, J, K. and O of this part also apply to entitlement grantees and to non-entitiement grantees in
the State of Hawalii. Sections 570.307 and 570.308 of this subpart do not apply to the Hawail non-entitlement
grantees.

{72 FR 46370, Aug. 17, 2007]

§570.301 Activity locations and float-funding.

The consolidated plan, action plan, and amendment submission requirements referred to in this section are those in
24 CFRpant 91,

(e} For activities for which the grantee has not yet decided on a specific location, such as when the grantee is
allocating an amount of funds to be used for making loans or grants to businesses or for residential
rehabilitation, the description in the acticn plan or any amendment shall identify who may apply for the
assistance, the process by which the grantee expects to select who will receive the assistance (including
selection criteria), and how much and under what terms the assistance will be provided, or in the case of
a planned public facility or improvement, how it expects to determine its location.

(b) Float-funded activities and guarantees. A recipient may use undisbursed funds in the line of credit and its
CDBG program account that are budgeted in statements or action plans for one or more other activities
that do not need the funds immediately, subject to the limitations described below. Such funds shall be
referred to as the “float” for purposes of this section and the action plan. Each activity carried out using
the float must meet all of the same requirements that apply to CDBG-assisted activities generally, and
must be expected to produce program income in an amount at least equal to the amount of the fioat so
used. Whenever the recipient proposes to fund an activity with the float, it must include the activity in its
action plan or amend the action plan for the current program year. For purposes of this section, an activity
that uses such funds will be called a “float-funded activity”

(1) Each float-funded activity must be individually listed and described as such in the action plan.
@

{) The time peried between obl| of for a float-funded activity and
receipt of program income in an amount at least equal to the full amount drawn from the float
1o fund the activity may not exceed 2.5 years. An activity from which program income sufficient
to recover the full amount of the float is exp to be more than 2.5
years after obligation may not be funded from the float, but may be included in an action plan if
itis funded from CDBG funds other than the float (e.9.. grant funds or proceeds from an
approved Section 108 loan guarantee).

(i) Any extension of the repayment period for & float-funded activity shall be considered to be a
new float-funded activity for these purposes and may be implemented by the grantee only if the
extension is made subject 1o the same limitations and requirements as apply 10 a new float-

funded activity.
24 CFR 570.301(6K2)il) (enhanced display) pageds o193
24 CFR Part 570 (up to date as of 10/05/2023)
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§570.303 Certifications.

The jurisdiction must make the certifications that are set forth in 24 CFR part 91 as part of the consolidated plan.
(Approved by the Office of Management and Budget under control number 2506-07 17)

[60 FR 1915, Jan. 5, 1995)

§570.304 Making of grants.

(a) Approval of grant. HUD will approve a grant if the 's sub have been made and
in accordance with 24 CFR part 91, and the certifications required therein are satisfactory to the Secretary.
The certifi will be sati Y to the ary for this purpose unless the Secretary has
determined pursuant to subpart O of this part that the grantee has not complied with the requirements of
this part, has failed to carry out its consolidated plan as provided under § 570.903, or has determined that
there is evidence, not directly invalving the grantee’s past performance under this program, that tends to
challenge in a substantial manner the grantee’s certification of future performance. If the Secretary makes
any such determination, however, further assurances may be required to be submitted by the grantee as
the S ry may deem or Y 1o find the g; t iff isf

Y.
(b) Grant agreement. The grant will be made by means of a grant agreement executed by both HUD and the
grantee.

(c) Grantamount. The Secretary will make a grant in the full entitlement amount, generally within the last 30
days of the grantee's current program year, unless:

(1) Either the consolidated plan is not received by August 16 of the federal fiscal year for which funds
are appropriated or the consolidated plan is not approved under 24 CFR part 91, subpart F—in which
case, the grantee will forfeit the entire entitlement amount; or

(2) The grantee's performance does not meet the p
subpart O and the grant amount is reduced.

qr of criteria p in

153 FR 34449, Sept. 6, 1988, as amended at 60 FR 1915, Jan. 5, 1995, 60 FR 16379, Mar. 30, 1995; 60 FR 56913, Nov. 9, 1995}
§570.307 Urban counties.

(8) Determination of qualification. The Secretary will determine the qualifications of counties 1o receive
entitlements as urban counties upon receipt of qualification documentation from counties at such time,
and in such manner and form as prescribed by HUD. The Secretary shall determine eligibility and
applicable portions of each eligible county for purposes of fund allocation under section 106 of the Act on
the basis of information available from the U.S. Bureau of the Census with respect to population and other
pertinent demographic characteristics, and based on information provided by the county and its included
units of general local government.

(b) Qualification as an urban county.

(1) A county will qualify as an urban county if such county meets the definition at §570.3(3). As

by this defi the Si shall de which counties have authority to carry
out essential community development and housing assistance activities In their included units of

24 CFR 570.307(bX1) {enhanced display) page 470f193
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Communtity Development Block Grants 24 CTR570301(b3)

{3) Unlike other projected program income, the full amount of income expected to be generated bya
float-funded activity must be shown as a source of program income in the action plan containing the
activity, whether or not some or all of the income is expected 10 be received in a future program year
(in accordance with 24 CFR 91.220(g)(1)(il)(D)).

(4) The recipient must also clearly declare in the action plan that identifies the float-funded activity the
recipient’s commitment to undertake one of the following options:

() Amend or delete activities In an amount equal to any default or failure to produce sufficient
income in a timely manner. If the recipient makes this choice, it must include a description of
the process it will use to select the activities to be amended or deleted and how it will involve
citizens in that process; and it must amend the applicable statement(s) or action plan(s)
showing those or deletions promptly upon that the float-funded
activity will not generate sufficient or timely program income;

Obtain an irevocable line of ¢redit from a commercial lender for the full amount of the fioat-
funded activity and describe the lender and terms of such line of credit in the action plan that
Identifies the float-funded activity. To qualify for this purpase, such line of credit must be
unconditionally available to the recipient in the amount of any shortfall within 30 days of the

date that the float-funded activity fails 1o generate the projected amount of program income on
schedule;

(i

=

(i) Transfer general local government funds in the full amount of any default or shortfall to the
CDBG line of credit within 30 days of the float-funded activity's failure to generate the projected
amount of the program income on schedule; or

(i¥) A method approved in writing by HUD for securing timely return of the amount of the float
funding. Such methed must ensure that funds are avallable to meet any default or shortfall
within 30 days of the float-funded activity's failure 1o generate the projected amount of the
program income on schedule.

(5) Whenprepannglnmlonplanfmnyemlnwhichpmommhcomelselmedwbemmhana
fioat-funded activity, and such program income has been shown in a prior statement or action plan,
the current action plan shall identify the expected income and explain that the planned use of the
i has already been described in prior or action plans, and shall identify the
statements or action plans in which such descriptions may be found.

160 FR 56913, Nov. 5, 1995]

§570.302 Submission requirements.

In order o receive its annual COBG entitlement grant, 8 grantee must submit a consolidated plan in accordance with
24 CFR part 91. That part includes requirements for the content of the consalidated plan, for the process of
developing the consolidated plan, including citizen parti Isions, for the sub date, for HUD
@pproval, and for the amendment process.

(Appi by the Office of Mi and Budget mderwnzrolnwnaerzsoé-mﬂ)

160 FR 1915, Jon. §, 1995]

24 CFR 570.302 (enhanced display) page 460f193
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general local government without the consent of the local governing body and which counties must
execute cooperation agreements with such units to include them In the urban county for
lify and grant calculati P :
(2) At the time of urban county qualification, HUD may refuse to recognize the i of
a unit of general local government in an urban county where, based on past performance and other

avallable information, there is substantial evidence that such unit does not cooperate In the
implementation of the essential Y I or housing tivities or where

legal 1o such impl ion exist, or where particip by a unit of general local

[ in nor ! with the appli law in subpart K would constitute noncompliance
by the urban county. In such a case, the unit of general local government will not be permitted to
participate in the urban county, and its other needs ch istics will not be

considered in the determination of whether the county qualifies es an urban county or in determining
the amount of funds to which the urban county may be entitied. HUD will not take this action unless
the unit of general local government and the county have been given an opportunity to challenge
HUD's determination and to informally consult with HUD concerning the proposed action.

(c) Essential activities. For purposes of this section, the term “essential community development and housing
assistance activities” means community renewal and lower income housing activities, specifically urban
renewal and publicly assisted housing. In determining whether a county has the required powers, the
Secretary will consider both its authority and, where applicable, the authority of its designated agency or
agencies.

(d) Period of qualification.

(1) The qualification by HUD of an urban county shall remain effective for three successive Federal fiscal
years regardless of changes in its population during that period, except as provided under paragraph
() of this section and except as provided under § 570.3(3) where the period of qualification shall be
two successive Federal fiscal years.

(2) During the period of qualification, no Included unit of general local government may withdraw from
nor be removed from the urban counly for HUD's grant computation purposes,

(3) 1f some portion of an urban county’s uni area [ during the urban
county qualification period, the newly incorporated unit of general local government shall not be
excluded from the urban county nor shall it be eligible for a separate grant under subpart D, F, or |
until the end of the urban county’s current qualification period, unless the urban county fails to
receive a grant for any year during that qualification period.

() Grant ineligibility of included units of general local govemment.

(1) Anincluded unit of general local Government cannot become eligible for an entitlement grant as a
metropolitan city during the period of qualification of the urban county (even if it becomes a principal
city of a metropolitan area or its population surpasses 50,000 during that period). Rather, such a unit
of general local government shall continue to be included as part of the urban county for the
remainder of the urban county’s qualification peried, and no separate grant amount shall be
calculated for the included unit.

Attachment: ADA Park Improvements Grant October Parks (3485 : Res. 07-24 Parks CDBG Shelby County Grant)

(2) Anincluded unit of general local government which is part of an urban county shall be ineligible to
apply for grants under subpart F,or to be a recipient of assistance under subpart |, during the entire
period of urban county qualification.

24 CFR 570.307{e)(2) (enhanced display) page48ol193
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r sy 24 CFR 570.307(1)

(f) Failure of an mbm eounlr to receive a grant. Failure of an urban county to receive a grant during any year
shall g qualifi of that urban county, and that county shall requalify as an urban
county before receiving an entitle grant in any ive Federal fiscal year, Such ination shall
release units of general local government included in the urban county, in subsequent years, from the
prohibition to receive grants under paragraphs (d)(3), (e)(1) and (e)(2) of this section. For this purpose an
urban county shall be deemed to have received a grant upon having satisfied the requirements of sections
104 (a), (b), (c), and (d) of the Act, without regard to adjustments which may be made to this grant amount
under section 104(e) or 111 of the Act.

(@ of the opp tobe Any county seeking to qualify for an entitlement grant as
an urban county for any Federal fiscal year shall notify each unit of general local government which is
located, in whole or in part, within the county and which would otherwise be included in the urban county,
but which is eligible to elect to have its population excluded from that of the urban county, that it has the
opportunity to make such an election, and that such an election, or the failure 1o make such an election,
shall be effective for the period for which the county qualifies as an urban county. These notifications
shall be made by a date specified by HUD. A unit of general local g 1t which elects to be excluded
from participation as a part of the urban county shall notify the county and HUD in writing by a date
specified by HUD. Such a unit of government may subsequently elect to participate in the urban county for
the ini or two year period by notifying HUD and the county, in writing, of such election by a
date specified by HUD.

53 FR 34449, Sept. 6, 1988, a5 amended at 56 FR 56127, Oct. 31, 1997; 68 FR 69582, Dec 12, 2003]

§570.308 Joint requests.
(a) Joint requests and cooperation agreements.

{1) Any urban county and any metropolitan city located, in whole or in part, within that county may
submit a joint request to HUD to approve the inclusion of the metropolitan city as a part of the urban
county for purposes of planning and Impl g @ joint and housing
program. Such a joint request shall only be considered if submitied at the time the county is seeking
a three year qualification or requalification as an urban county. Such a joint request shall, upon
approval by HUD, remain effective for the period for which the county is qualified as an urban county.
An urban county may be joined by more than one politan city, but a city located in
more than one urban county may only be included in one urban county for any program year. A joint
request shall be deemed approved by HUD unless HUD notifies the city and the county of its
disapproval and the reasons therefore within 30 days of receipt of the request by HUD.

{2) Each meuapolls.an city nnd urban county submitting a joint request shall submit an executed
or to assist in the undertaking of essential community
development and houslng assistance aclivities, as defined In § 570.307(c).

(b) Joint grant amount. The grant amount for a joint recipient shall be the sum of the amounts authorized for
the individual entitlement grantees, as described in section 106 of the Act. The urban county shall be the
grant recipient.

(c) Effect of inclusion. Upen urban county qualification and HUD approval of the joint request and cooperation
agreement, the metropolitan city shall be considered a part of the urban county for purposes of program
planning and implementation for the period of the urban county qualification, and shall be treated the
same &5 any other unit of general local government which is part of the urban county.

24 CFR 570.308(c) (enhanced display) page490f193
iAmmim(nplnauudlmm 24 CFR 570400(d)1)
{1) Recipients shall request prior written HUD approval for all program amendments involving changes in

the scope or the location of approved activities.

(2) Any program amendments, whether or not they require HUD approval, must be fully documented in
the recipient's records.

() Performance reports. Any performance report required of a discretionary assistance recipient shall be
submitted in the form specified in this subpart, in the award document, or (if the report relates to 2
specific competition for an assistance award) in a form specified in a Notice published in the FEDERAL
REGISTER.

(f) Performance reviews and findings. HUD may review the reciplent’s performance In carrying out the
activities for which assistance is provided in a timely manner and in accordance with its approved

ication, all of this part and the terms of the assistance agreement. Findings

of performance deficiencies may be cause for appropriate corrective and remedial actions under §

570.910.
(g) Funding sanctions. Followmn notice and opportunity for informal consultation, HUD may withhold, reduce
or the where any or remedial actions taken under § 570.910 fail to remedy

arecip P ies, and the deficlencies are sufficiently substantial, in the judgment of
HUD, 1o warrant sanctions.

(h) Publication of availability of funds. HUD will publish by Notice in the FEDERAL REGISTER each year the
amount of funds available for the special purpose grants authorized by each section under this subpart

{50 FR 37525, Sept. 16, 1985, as amended at 56 FR 18968, Apr. 24, 1991]

§ 570.401 Community adjustment and economic diversification planning assistance.
{s) General—
(1) Purpose. The purpose of this program Is 1o assist units of general local government in
nenentitlement areas to undertake the planning of community adjustments and economic
in 1o physical, social, economic or governmental impacts on the
communities generated by the actions of the Department of Defense (DoD) defined in paragraph
(a)(2) of this section.

(2) Impacts. Funding under this section is available cnly to communities affected by one or more of the
following DoD-related impacts:

(i) The or actual bl i, realig , of cl f a military

(il) The cancellation or termination of a DoD contract or the failure to proceed with an spproved
major weapon system program;

(ifi) A publicly announced planned major reduction in DoD spending that would directly and
adversely affect a unit of general local government and result in the loss of 1,000 or more full-
time DoD and contractor employee positions over a five-year period in the unit of general local
government and the surrounding area; or

(Iv) The Secretary of HUD (in Hation with the y of DoD) d that an action
described in paragraphs (a)(2)(i)-(iii} of this section is likely to have a direct and significant
adverse consequence on the unit of general local government.

24 CFR 570.401(a)2)(iv}) (enhanced display) page510f193
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T8 24 CFRS570.308(d)

(d) Submission requirements. In requesting a grant under this part, the urban county shall make a single
submission which meets the submission requirements of 24 CFR part 91 and covers all members of the
joint recipient.

53 FR 34449, Sept. 6, 1988, as amended at 60 FR 1915, Jan. 5, 1995]

§ 570.309 Restriction on location of activities.

CDBG funds may assist an activity outside the jurisdiction of the graﬂtee only if the graﬂee dmermhei that such an
activity is necessary to further the purposes of the Act and the recipi and
that reasonable benefits from the activity will accrue to residents within the |unsd|r.~||on of me granl!e The grantee
shall document the basis for such determination prior to providing CDBG funds for the activity.

160 FR 56914, Nov. , 1995]

Subpart E-Special Purpose Grants
§ 570.400 General.

(a) Applicability. The policies and procedures set forth in subparts A, C, J, K, and O of this part shall apply to
this subpart, except to the extent that ﬂmy are specifically medified or augmented by the contents of this

sul

ibed herein. The HUD Environmental Review Procedures

nonmneé in24 CFR part 58 also apply to this subpart, unless otherwise specifically provided herein.

(b) Data. Wherever data are used in this subpart for i for assi: or ford
grant amounts, the source of such data shall be the most recent information available from the U.S.
Bureau of the Census which is referable to the same point or peried of time.

(€) Review of appi for 54 -

m

@)

@

Review An for under this subpart shall be reviewed by HUD to
ensure that:

() The application is postmarked or received on or before any final date established by HUD;

(i) The application is complete;

(ili) Required centifications have been included in the application; and

(iv) The application meets the speciﬁc program requirements listed in the FEDERAL REGISTER Nolice

blished i ion with a for funding, and any other specific requirements
listed under this subpart for each of the programs.

Timing and review. HUD is not required by the Act to review and approve an application for
assistance or a contract proposal wﬂhm any specified time period. However, HUD will attempt to
lete its review of any P within 75 days,

Notification to applicant/proposer. HUD will notify the applicant/proposer in writing that the
Ippbﬁnllprnpnsll hls becnlppnwed partially apps , of . If an appl

is partially appi d, the appli proposer will be lnl'onned of the basis for HUD's
decision. HUD may mnke conditional approvals under § 570.304(d).

(d) Program amendments.

24 CFR 570400(d) (enhanced display) page500f193
‘z_dmhnm(uphdnt:hn[mm 24 CFR S70401aX3)
(3) Form of awards. Planning essistance will be awarded in the form of grants.

@

Program administration. HUD will publish in the FEDERAL REGISTER early in each fiscal year the amount
of funds to be available for that fiscal year for awards under this section. HUD will accept
applications throughout the fiscal year, and will review and consider for funding each application
according to the threshold and qualifying factors in paragraphs (f) and (g) of this section.

(b) Definitions. In addition 1o the definitions in § 570.3 of this part, the following definitions apply to this
section:

m

@

@

=z

(&)

@)

Adjustment planning. Generally, developing plans and proposals in direct to ion or
expansion of the local economy, or changes in the physical development or the social conditions of
the community, resulting from a DoD-generated impact. Typically, this planning includes one or more
of the following 1asks: Ccllecting, updating, and analyzing data; identifying problems; formulating
solutions; proposing long- and short-term policies; reoornmendlng publ:c— and private-sector actions
to implement community adj and ities; securing citizen
invelvement; and coordinating with Federal, State, and local entities with respect to the DoD-related
impacts.

Any proposed action to change the physical, economic, or social
within the jt or ding area, directly and appropriately in response to the
DoD-generated impact.

Contract.

() Any defense contract in an amount not less than $5 million (without regard to the date on which
the contract was awarded), and

(i) Any subcontract that is entered into in connection with a contract (without regard 1o the
effective date of the subcontract) and involves not less than $500,000.

Defense faciiity. Any private facility producing goods or services pursuant to a defense contract.
DoD. The Department of Defense.

Economic diversification activities. Any public or private sector actions to change the local mix of

industrial, commercial, and service sectors, or the mix of business ventures within a sector, that are

intended to mitigate decline in the local economy resulting from DoD-generated impacts or, in the

case of expansion of a military installation or a defense facility, that are inlended to respond to new
ic growth sp d by that

Military installation. Any camp, post, station, base, yard, or other juri: of a military
that is located within any of the several States, the District of Columbia, the Commonwealth of
Puerto Rico, or Guam

Realignment. Any action that both reduces and fi i and civilian | positions,
but does not include a reduction in force resulting from 1 reduced or
funding levels, or skill imbalances.

Section 107 means section 107 of the Housing and Community Development Act of 1974, 42U.5.C
5307, Section 107(b)(6) was added by section 801 of the Housing and Community Development Act
of 1992 (Pub. L. 102- 550, approved October 28, 1932)

24 CFR570.401(bX9) (enhanced display) page 520193
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24 CFR Part 570 (up to date as of 10/05/2023)
[«

24 CFR570.401(5)10) ':;Amnnmlu_pmm?mmsml

24 CFR 570.401(e)(5)

(10) Section 2391(b). The Department of Defense adjustment planning pregram as set outin 10 U.S.C. (5) Any planning activity proposed to supplement or replace planning that has been or is being assisted
2391(b).

by the DoD Sec. 2391(b) acjustment planning program.
(11) Smali Cities CDBG Program. The Community Development Block Grant program for nonentitlement

(6) Any other planning activity the purpose of which is not demonstrably in direct response 1o a DOD-
areas in which the States have elected not to administer available program funds. The regulations related impact triggered by one or more of the four criteria specified in paragraph (a)(2) of this
governing this program are set out in subpart F of this part. section.

(12) Surrounding area. The labor market area as defined by the Bureau of Labor Statistics that: () Threshold

() Includes all or part of the applicant’s jurisdictions; and (1) Verification by HUD that the applicant is & unit of general govemment in a nonentitlement area.
() Includes additional areas outside the jurisdiction. {2) Verification by HUD and DoD that a triggering event described In paragraph (a)(2) of this section has
(c) Eligible spplicants. Any unit of general local government, excluding units of g 1] that are ed or whl accur,
entitlement cities or are included in an urban county, and which does not include Indian Tribes. (3) With respect to communities affected by the 49 base closings and 28 realignments listed by the
1991 Base Closure and Realignment Commission, verification DoD that it has ided no prior
(d) Eligible activities. Activities eligible for adjustment planning assistance include, generally: funding and that the gppucannl may benefit from start-up plnnnl?n assistance fro::l‘JDA

. No ion will qualify for funding unless it meets the following requirements

(1) Initial assessments and quick studies of physical, social, economic, and fiscal impacts on the

ity: {4) Determination by HUD that the proposed planning activities are eligible.

(2} Preliminary identification of potential public and private sector actions needed for the community to & P‘:;mmnm by HUD that the sublviseion fequirements in peragraph (1) of this section have been

initiate its response; .
iR z A (9) Qualifying factors. HUD will make funding decisions on qualified applications on the basis of the factors

(3) If timely, modification of the current p plan or any plan, such as % = % ¥
for housing, including shelter for the homeless, or for transportation or other physical infrastructure; isted below, in the WF‘ of such appiicy 5 while peogra g funds remain available. HUD wil

also request and consider advise from DoD's Office of Economic Assistance concemning the relative

(4) 1f timely, modification of the applicant’s current economic plans and programs, such as for business merits of each application,

Job training. or o (1) The ad y of the appli Initial of actual or probable impacts on the community

(5) Preparation for and conduct of initial community outreach activities to begin involving local citizens and the surrounding area;
and the private sector in planning for adjustment and diversification; (2) The adequacy and appropriateness of the start-up planning by the applicant in respor

(6) Environmenal reviews related to DoD-related impacts; o the impacts;

(7) Initial identification of and coordination with Federal, State and local entities that may be expected to (3) The type, extent, and adequacy of coordi that the applicant has achieved, or plans 1o achieve,
assistin the /s ad) and devel and with Stat in order to planning for y adj and diversification.
::terprt:dzones. and Federal emp zones and cor when selected and (4) The costffecti of the prop budget to out the planning work envis by the

: applicant;

(8) Any other planning activity that may enable the community to organize itself, establish a start-up o 4 .
capacity to plan, propose specific plans and with appi blic or private 3 The i the % todathe planning:
entities, or qualify more quickly for the more substantial planning assistance avallable from DoD. (6) The credentials and experience of the key staff the applicant proposes to do the planning;

(e) Ineligible activities. Activities ineligible for planning are:

(7) The presence of significant Private sector impact, as measured by the extent to which the DoD-

Res. 07-24 Parks CDBG Shelby County Grant)

(1) Base planning. o impact is proj to or increase the ) base by 10% or more;
. z P (8) The presence of significant public sector impact, as measured by the extent to which the DoD-
(2) :‘ZZLI:\:T:?;;“M Mecn:::lo ngin g studies, Ly and o:f| analyses ind slmllm: generated impact s S ot increasaithe 2 capital and op 9 i
unless as ast resort funding for those applicants which are unable to obtain planning assistance for the next fiscal year by 10% o more;
from other sources. {9) The degree of urgency, to the extent that a suddenly announced action, e.g. a plant closing, is
(3) Flanning by whithare g o milltary 5 officially scheduled to occur within a year of the date of application.
(4) Demonstration planning activities intended to evolve new planning techniques for impacted 3
communities
24 CFR 570.401(e}(4) (enhanced display) page53of193 24 CFR 570.401(gX9) (enhanced display) page 540f193
24 CFR Part 570 (up to date as 0f 10/05/2023) 24 CFR Part 570 (up to date as of 10,
ﬂummqneernlhhdemm 24CER 0A01R) Ce y o Block kil 24 CFR570401i1)
(h) Sub i qui l may submit appli at any time to: Director, Office of Technical (1) Acceptance, HUD's acceptance of an application meeting the threshold requirements of paragraph
Assistance, room 7214, 451 Seventh Street, SW, Washington, DC 20410. Each application (an original and

(f) does not assure a commitment to provide funding or to provide the full amount requested. HUD

three copies) shall include the following: may elect 1o negotiate both proposed tasks and budgets in order to promote more cost-effective

(1) The Standard Form SF~424 as a face sheet, signed and dated by a person authorized to represent planaing.
and ly or oth commit the applicant; (2) Notification. HUD will provide notification about whether & project will be funded, rejected, or held for
(2) A concise title and brief abstract of the proposed planning work, including the total cost: urther consideration by HUD and DaD.
@ a ive that: (3) Form of award. HUD will award funds in the form of grants,
()} Documents one or more of the triggering events described in paragraph (a)(2) of this section @ pops oﬂs‘i::i':;mfs el will be gy by the terms of individual awards and by the
that qualifies the applicant to apply for planning assi: for c Y and T i et
‘economic diversification;

(1) SubpartA §570.5
(il) Provides an Initial assessment of actual o probable impacts on the applicant community and

(i) Subpart E. §§ 570.400(d), (e), (1), and (g);
the surounding area;
() Subpart J, §§ 570.500(c), 570.501, 570.502, 570.503, and 570.509;
i init tof 4 h

(i) Provjdes Tr: nitial asu‘:a;r:gog the typeer:l"u en::; start-up planning envisioned by the () Subpart K. §§ 570,601, 570,602, 570,609, 570,610, and 570,611
{iv) D o by which the has alreacy , orplansto " The environmental review requirements of 24 CFR part 58 do not apply.

with the DD Office of E: the E 1 of the

Department of Commerce, the Department of Labor, any military department, or any other (Approved by the Office of Management and Budget under cantrol number 2535-0084)

appropriate Federal agency; appropriate State agencies, specifically including the agency
iate State-d

ADA Park Improvements Grant October Parks (3485

administering the Small Cities CDBG Program; p g prise zones; 159 FR 15016, Mar. 30,1994
appropriate Federal empowerment zones and enterprise ‘communities, when selected and
announced; appropriate other units of general local government in the nonentitiement area; §570.402 Technical assistance awards.
pprop b cor and defense facilities concerned with impacts on the (s) General
i [~ y; and homel pi gani; ns, with respect 1o title V of the :
Stewart B. McKinney Act (42 U.S.C. 11411-11412), requiring the Federal property be (1) The purpose of the C ity Devel ical A Program is to increase the
for use in ing the h I effectiveness with which States, units of general local government, and Indian tribes plan, develop,
; and administer assistance under title | and section 810 of the Act. Title | programs are the
(4) ,: mllmnt‘nl Waork descdhir:mhe spegm: project tasks :‘r:ip::ed to be undertaken in order to plan Entitlement Program (24 CFR part 570, subpart D); the section 108 Loan Guarantee Program (24 CFR
or ¢ y adj and di M activities;

part 570, subpart M); the Urban Development Action Grant Program (24 CFR part 570, subpart G); the

(5) A proposed budget showing the estimated costs and person-days of effort for each task, by cost HUD-administered Small Cities Program (24 CFR part 570, subpart F); the Stale-administered

with of costs and a of the person-days of effort; Program for Non-Entitlement Communities (24 CFR part 570, subpart I); the grants for Indian Tribes
. e program (24 CFR part 571); and the Special Purpose Grants for Insular Areas, Community
(6) A description of the qualifications of the proposed technical staff, including their names and Development Work Study and Historically Black Colleges and Universities (24 GFR part 570, subpart
resumes;

E)
(7) Awork plan that describes the schedule for accomplishing the tasks described in the Statement of {2) Funding under this section is awarded for the ision of ise in planning,
Work, the time needed to do each task, and the elapsed time needed for all the tasks: and

P

or carrying out such programs including the activities being or 1o be assisted thereunder and other

Attachment

(8) Other ials, as ibed in the ion kit; these materials will include required actions being or to be undertaken for the purpose of the Pprogram, such as increasing the
certifications dealing with: Drug-Free Workplace Requi Disel Regarding Payments to effectiveness ef public service and other activities in addressing identified needs, meeting applicable
Influence Certain Federal Transactions; and Prohibition Regarding Excessive Force program i (e.g. citizen partici i ion, 2 CFR part 200, increasing

Pprogram management or capacity bullding skills, attracting business or industry to CDBG assisted

(i) Approval procedures — ecanamic development sites or projects, assisting eligible CDBG subreciplents such as
neighborheod nonprofits or small cities in how to obtain CDBG funding from cities and States. The
provision of technical expertise in other areas which may have some tangential benefit or effect on a
program is insufficient to qualify for funding

24 CFR 570.401(i) (enhanced display)
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24 CFR Part 570 (up to date as of 10/05/2023)
Community |
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(3) Awards may be made pursuant to HUD solict for i or
contract proposlls issued lnlh! form of a publicly available document which invites the submission
of appli or prop withma ib ‘pedod of time. HUD may also enter into agreements
with other Federal for the i funds:

(i} Where the Secretary determines that such funding pi will achieve a particul h
assistance objective more effectively and the criteria for making the awards will be consistent
with this section, or

(i)) The transfer of funds 1o the other Federal agency for use under the terms of the agreement is
specifically authorized by law. The Department will not accept or fund unsolicited proposals.

(b) Definitions.

(c) Eligible appli

(1) Areawide planning organization (APO) means an organization authorized by law or local agreement
to undertake planning and other fora litan or non- P area.

(2 i means the of skills and ge in planning, developing and
administering activities under title | and section 810 of the Act in entities that may need but do not
possess such skills and knowledge, and includes assessing programs and activities under title .

Eligible
(1) States, units of general local government, APOs, and Indian Tribes; and

for award of

funding are:

(2) Public and private non-profit or for-profit groups, including educational institutions, qualified to
provide technical assi to assist such g | units to carry out the title | of Urban
H di An nwup must be as a technical provider
to a unit ofguvemrmnt‘s title | program or Urban Homesteading program by the chief exec\nwe

officer of each unit to be assisted, unless the is limited to
attended by more than one unit of government.
(d) Eligible activities. eligible for technical assi: funding include:

{1) The provision of technical or advisory services;

(2) The design and operation of training projects, such as workshops, seminars, or conferences;

{3) The develop and distrib of and inf and

{4) Other methods of g and making available skills, inf and k ledge to assist

States, units of general local government, or Indian Tribes in planning, developing, administering or
assessing assistance under title | and Urban Homesteading programs in which they are participating
or seeking to participate.

(e) Ineligible activities. Activities for which costs are ineligible under this section include:

(1) Inthe case of technical assistance for States, the cost of carrying out the administration of the State
CDBG program for non-entitiement communities;

(2) The cost of camrying out the activities authorized under the title | and Urban Homesteading programs,
such as the provision of public services, construction, rehabilitation, planning and administration, for
which the technical assistance is 1o be provided;

(3) The cost of acquiring or developing the sp skills or k ledge to be provided by a group
funded under this section;
24 CFR570.402(e)(3) (enhanced display) page 570(193
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public notice, solicitation and award of procurement contracts, when used to acquire technical
shall be p in with the Federal Acquisition Regulation (48 CFR chapter
1) and the HUD Acquisition Regulation (48 CFR chapter 24).

di Solicited assi shall be in accordance with the time
and place und content requirements descnbed In the Department's NOFA. Solicited bids/proposals for
shall be sub d in with the inthe IFB or RFP.

Approval procedures —

m p HUD's of an
commitment to provide funding.

(2) Notification. HUD will provide netification of whether a project will be funded or rejected.

(3) Form of award.

() HUD will award technical assistance funds as a grant, cooperative agreement or procurement
coniract, consistent with this section, the Federal Grant and Cooperative Agreement Act of
1977,31 U.S.C. 6301-6308, the HUD Ac d and the Federal
Regulation.

or proposal for review does not imply a

(i) When HUD's primary purpose Is the transfer of
support of the title | or Section 810 an (grant or coop
agreement) will be used. A grant instrument will be used wh ial Federal
is not anticipated. Acoopcrntm agreement will be used when substantial Federal involvement
is Whena 0 is selected, the agreement will specify the nature
of HUD's anticipated involvement in the project.

to assist the in

(iii} A contract will be used when HUD's primary purpose is to obtain a provider of technical
assistance to act on the Department’s behalf. In such cases the Department will define the
specific 1asks to be performed. However, nothing in this section shall preclude the Department
from awarding a procurement contract in any other case when it is determined to be in the
Department’s best interests.

(4) inistration. Project will be d by the terms of individual awards and
relevant regulations. As a general rule, proposals will be funded to operate for one to two years, and
periodic and final reports will be required.

Reviews and

I and review. The requi for
Intergovernmental Hevkws do not apply to technical assistance awards.

of of
of the funding is 10 select the i of the
shall publish, and publicly make available to potential
such assistance and the specific criteria to be used for the selection of the recipients to be assisted
Selected recipients must be entities participating or planmngln pamc:pale in the title | or Urban
[ ding programs or activities for which the techni is to be provided.

Where under the terms of the funding award the recipient
to be provided, the fundmg rec!pmm.
the of

(App

by the Office of and Budget under control numbers 2535-0085 and 2535-0084)

56 FR 471938, Aug. 26, 1991, as amended at B0 FR 75937, Dec. 7, 2015

24 CFR 570.402{}) (enhanced display)
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program policy factor.
{2) Forcomp contract b posals. The Department’s criteria for review and

selection of sohcned bids/proposals for p will be described in its public

annat of the of an for Bids (IFB) or a Request for Proposals (RFP). The
24 CFR 570.402{f)2) (enhanced display) pages8of193
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§ 570403 New Communities.
The lations for New grants in this section, that were effective immediately before April 19, 1996,

(4) Research activities;
(5) Thecostof ldenUfyIng units of governments needing assistance (except that the cost of selecting
p of under the p of paragraph (k) is eligible); or

(6) Activities designed primarily to benefit HUD, of to assist HUD in carrying out the Department's
responsibilities; such as research, policy analysis of proposed legislation, training or travel of HUD
staff, or development and review of reports to the Congress.

(f) Criteria for titive selection. In g whether to fund competitive applications or proposals
under this section, the Department will use the following criteria:

(1) For solicited assistance spplications. The Department will use two types of criteria for reviewing and
g p solicited by HUD:

(i) Evaluation criteria: These criteria will be used to rank applications according to weights which
may vary with each competition:

{A) Probable effectiveness of the application in meeting needs of localities and accomplishing

project objectives;
(B) Sound and cost-effs
(C) Capacity of the applicant to carry out the proposed activities in a timely and effective
fashion;

The extent 1o which the results may be transferable or applicable to other title | or Urban

(i) Program policy criteria: These factors may be used by the se!ectmg official 1o select a range of
projects that would best serve program obj for a parti p

(A) Geographic distribution;
(B) Diversity of types and sizes of applicant entities; and
(C) Diversity of methods, approaches, or kinds of projects.

The Department will publish a Notice of Fund Availability (NOFA) in the FEDERAL ReGisTER for
each competition indicating the uh]ecnve of the technical assistance, the amount of funding

f the proposed approach;

()

available, the applicati ding the ellqlble and activities 1o be
funded. any special i to the including any fora
share or for for CDBG or other title | funding to carry w! eligible

activities for which the technical assistance is to be provided, the maximum points 1o be
awarded each evaluation criterion for the purpose of ranking applications, and any special
factors 1o be considered in assigning the points 1o each evaluation criterion. The Notice will
also indicate which program policy factors will be used, the impact of those factors on the
selection process, the justification for their use and, if appropriate, the relative priority of each

will continue to govern the rights and obligations of recipients and HUD with respect to grants under the New
Communities program.

161 FR 11476, Mar. 20, 1996]

§570.404 Historically Black colleges and universities progr

24 CFR 570.404(e)(5) (enhanced display)

(8) General. Grants under this section wil!be awarded ln historically Black colleges and unrverslties 1o expand
their role and effecti in g develop needs, includi

revitalization, housing and economic devel in their whh me purp of title |
of the Housing and Community Development Act of 1974
(b) ngme lpphuntt Only historically Black ool!eget and ities (as by the D of

d with that Dep: ponsibilities under
28, 1989) are eligible to submit applmﬂons

(c) Eligible activities. Activities that may be funded under this section are those eligible under §§ 570.201
through 570.207, provided that any activity which is required by State or local law 1o be carried out by a
governmental entity may not be funded under this section. Notwithstanding the provisions of §§
570.200(g). grants under this section are not subject to the 20 percent limitation on planning and program
administration costs, as defined in §§ 570.205 and 570.206, respectively.

(d) licatic will only be in response 1o a Request for
Applncauons (RFA) which will be issued either h or after the publi of a Notice of
Funding Availability (NOFA) published in the FeperaL REGrern‘ The NOFA will describe any special
objectives sought to be achieved by the funding to be provided, including any limitations on the type of
activities 1o be funded to achieve the objectives, points to be awarded to each of the selection criteria
listed in paragraph (e) of this section, and any special factors to be evaluated in assigning points under
the selection factors to achieve the stated objectives. The NOFA will also state the deadline for the
submission of applications, the total funding available for the competition, and the maximum amount of
individual grants. The NOFA will include further ion and i ions for the ission of
acceptable applications to HUD.

(e) Selection criteria. Each application submitted under this section will be evaluated by HUD using the
following criteria:

(1) The extent to which the applicant addresses the objectives published in the NOFA and the RFA

Order 1257? dated April

d from ellgﬂ:ﬁe

(2) The extent to which the applicant demonstrates to HUD that the proposed activities will have a

b impact in the stated obj
(3) The special needs of the applicant or locality to be met in carrying out the proposed activities,
particularly with respect to g low- and mod: ' persons.
(4) The feasibility of the proposed activities, i.e., their technical and financial fe for the

stated objectives, including local support for activities proposed to be caried out in the locality and
any matching funds proposed lo be provided from other sources.

(5) The capability of the 1o carry out ly the prop activities in a limely fashion,
including satisfactory performance in camying out any previous HUD-assisted projects or activities.

page600f193
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(6) Inthe case of Is/projects of ly equal merit, HUD retains the right to exercise § 570.405 The insular areas.
mmionhnhcumpmjmsmnmanmmmldbmmmepr am objectives, with
consideration given to the needs of localities, types of activities prop o)g;n b (a) Eigible applicants. Eligible applicants are Guam, the Virgin Islands, American Samoa, the Trust Territory of
distribution, and program balance. the Pacific Islands, and the Commonweahth of the Northern Mariana Islands.
() Certifications. (b) Threshold requirements. HUD shall review each gr s progress on grants made under this
_ ; section based on the 's perf repart, the timel, of close-outs and compliance with fund
(1) Ceni required to be sub by appli shall be as prescribed in the RFA packages. management requirements and pertinent regul taking into the size of the grant and
i 1 the degree and complexity of the program. If HUD determines upon such review that the applicant does
2) Inthe absence of independent evidence which tends 1o challenge in a substantial manner the
@ made by the appl the required certifi D:illte d by HUD. If rmhavemecapacﬁycﬂeaiverylnndmln}slu-mmnt.nupnr\hnofanmmntmmtﬁonw
independent evidence is available to HUD, however, HUD may require further information or grants currently under administration, the applicant shall not be invited to submit an application for the
10 be submitted in order to de whether the applicant's are current year's funding
salisfactory. (€) Previous audit findings and outstanding monetary obligations. HUD shall not accept for review an
@) M funding commitments. ! from an appli that has either an g audt finding for any HUD program, or an

outstanding monetary obligation te HUD that s in arrears, or for which a repayment schedule has not
been established and agreed to. The Field Office manager may waive this restriction if he or she finds that
the epplicant has made 2 good faith effort to clear the audit. In no instance, however, shall a waiver be
provided when funds are due HUD, unless a satisfactory arrangement for repayment of the debt has been
made and payments are current.

(1) HUD may make funding commitments of up to five years, subject to the availability of appropriations.
In determining the number of years for which a commitment will be made, HUD will consider the
nature of the activi posed, the ility of the recipient to carry out the proposed activities,
and year-by-year funding requirements.

(2]

Awards will be made on the basls of a 12-month period of performance. Once a recipient has been

(d) Criteria for funding. The Secretary shall establish, for each fiscal year, an amount for which eligible
selected for a multi-year award, that recipient would not be required 10 compete in a competition for

applicants may apply. Grant amounts will be based on lation of the appli and its e in
the subsequent funding years covered by the multi-year funding it ] previous years. In determining performance, HUD will consider program achievements and the applicant's
satisfactorily will be invited to submit applications for subsequent funding years in accordance with effectiveness in using program funds. Effectiveness in using program funds shall be measured by
requirements outlined in the Notice of Funding Availability and Request for Grant Application. lewing audit, ing and perf reports.
Subject to the ity of pri ibseq ear funding will be determined by the
Nu’::ng, ) ngwiiDe Y (e) Application and performance reporting. Appli and perf p qui sreas
: follows:

(i) The reciplent has submitted all reports required for the previous year of years in a timely,

complete and satisfactory manner in accordance with the terms and myemm of the grant (1) Applicants must submit applications within 90 days of the notification of the grant amount from

HUD.

(i) The recipiemt has submitted suffi 10 ful pletion of the . £ I .

tasks end deliverables of the grant. A determination of satisfactory performance wiill be made @ Appl»c'antslz shall prepare and publish or p'a:: a in with the citizen

by HUD based upon evidence of task completions provided by the recipient, along with data of paragraph (n) of this section.

from client feedback and site evaluations. (3) Applicants shall submit to HUD a final application containing its community development objectives
(ili) The recipient has submitted the next annual application and activities. This appl! 1 shall be tothe HUD office, together with the

required certifications, in a form prescribed by HUD.

(iv) The year's apph is with that described in the original application.

3) ip i lti-year funding projects are not eligible 1o apply for additional grants
for the same project or activity subject area for which they are receiving funds. Recipients are,
however, eligible to compete for grants for other project or activity areas

(h) Selection and notification. The HUD decision to approve, disapprove or conditionally approve an
application shall be communicated in writing to the applicant.

(4) Grant recipients must submit 1o HUD an annual performance report on progress achieved on
previously funded grants. Grant recipients must submil the report a1 a time and in a format
determined by HUD. The report should be made available 1o citizens in accordance with the
requirements of paragraph (h)(1)(iv) of this section.

(f) Costs Incurred by the applicant.

Res. 07-24 Parks CDBG Shelby County Grant)

) g any other p of this part, HUD will not reimburse or recognize any costs
M E and intergy review. The req for Interg: tal Reviews do not incurred by an icant before ion of the appli to HUD.
apply to HBCU awards. HUD will conduct an environmental review in accordance with 24 CFR part 50 e b i % =5
before giving its approval to a proposal. (2) ly, HUD will not or g sts incurred before HUD approval of the application
for funding. However, under unusual circumstances, the Field office manager may consider and
156 FR 18968, Apr. 24, 1997) conditionally approve written requests to recognize and reimburse costs that will be incurred after
24 CFR 570.404(1) (enhanced display) page 610f193 24 CFR 570.405(fX2) (enhanced display) page 620f193
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submission of the application but before it is approved where failure to do so would impose undue or

unreasonable hardship on the applicant. Conditional approvals will be made only before the costs

are incurred and where the conditions for release of funds have been met in accordance with 24 CFR Effective Date Note: At61FR 32269, June 21,1996, § 570.405(e)(4) was revised. This paragraph contains

5822 and with the understanding that HUD has no obligation whatsoever to approve the application 1l and record requi and will not become effective until approval has been given
10 reimb licant should X bR

orto the ould the be disapproved. by the Office of Mana and Budget

[50 FR 37526, Sept. 16, 1985, as amended at 60 FR 56914, Nov. 9, 1995, 61 FR 32269, June 21, 1996]

(g) Criteria for conditional approval. HUD may approve a grant subject to specified conditions. In any such
case, the obligation and utilization of funds may be restricted. The reasons for the conditional approval

§ 570.406 Formula miscalculation grants.
@nd the actions necessary to remove the condi shall be Failure of the icant to satisfy
the conditions may result in a termination of the grant. A conditional approval may be granted under any (a) General. Grants under this section will be made 1o States and units of general local government
of the following circumstances: determined by the Secretary 1o have received insufficient amounts under section 106 of the Act as a result
of a miscalculation of its share of funds under such section.
(1) When local environmental reviews under 24 CFR part 58 have not yet been completed;
s S . § (b) Application. Since the grant is to correct a technical error in the formula amount which should have been
(2) Toensure that actual of other ¢ required 1o activities will awarded under section 106, no application is required.
be available within a reasonable period of time;
(Shan). (c) Use of funds. The use of funds shall be subject 1o the reg s, certifi and Final
(8) Toensure that a project can be completed within its estimated costs; otherwise applicable o the grantee's section 106 grant funds provided for the fiscal year in which the
(4) Where the grantee is required to satisfy an outstanding debt due to HUD under a payment plan grant under this section is made.

executed between the grantee and the Department; (d) Unavaitability of funds. If sufficiemt funds are not available to make the grant in the fiscal year in which the
(5) Pending resolution of problems related to specific projects or the capability of the grantee to obtain y makes the di i required in (a) of this section, the grant will be made,
resources needed to carry out, operate or maintain the preject; or subject o the availability of appropriations for this subpart, in the next fiscal year.

(6) Pending approval of site and neighborhood standards for proposed housing projects
(h) Citizen participation.

156 FR 41940, Aug 26, 1991)
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570.410 Special Projects Program.
(1) The applicant shall provide for citizen partici| inthe appli and § i
process. The applicant must, at least, do each of the following: (a) Program The C: Devel Special Projects Program enables HUD to award grants
to States and units of general local government, subject to availsbility of funds, for special projects that
() Fumish citizens with information concerning the amount of funds available for community address community development a&?:llies or tech A = hywllhl:ha Mm‘ tll,l'I:jl of the
development and housing activities and the range of activities that may be undertaken, | i dod
Housing and C: y De P Act of 1974, as 5
including 1l amount proposed to be used for activities that will benefit persons of
low and moderate income, and the plans of the grantee for minimizing displacement of persons (b) Eligible applicants. Only States and units of general local government (as defined in § 570.3) are eligible to
s aresult of activities assisted with such funds and to assist persons actually displaced; submit proposals or applications for Special Projects grants. Proposals or applications may be submitted
by eligible applicants on behalf of themselves, on behalf of other eligible applicants, or joint more
(i) Hold one or more public hearings (scheduled a1 convenient times and places) to obtain the m'mfm s,:;l,e applicant o PPl fownttyty
views of citizens on community development and housing needs;
(c) Eligible activities.
(ili} Develop and publish or post the community development statement in such a manner as to
afford affected citizens an opportunity 1o examine its contents and to submit comments: (1) Project activities that may be funded under this section are those eligible under 24 CFR part
. - N 570—Community Development Block Grants, subpart C—Eligible Activities. No more than twenty (20)
(i) Afford citizens an opportunity to 'i"'“’ s onthe % under percent of the funds awarded under this section may be used for overall program administration or
any community development block grent. planning activities eligible under §§ 570.205 and 570.206,
(2) Before submitting the application to HUD, the applicant shall certify that it has: (2) The amount of funds awarded 1o a unit of general local government under this section that may be
(i) Met the requirements of paragraph (h)(1) of this section; used for public service activities is limited. The applicant may use whichever of the following
methods of calculation yields the highest amount
(ii) Consi any and views d by citizens; and
(i) Fifteen percent of the special projects grant
(iii) If appropriate, modified the licati and made the modified application available
to citizens.
24 cFR 570.405(h)2)ii) (enhanced display) page 630193 24 CFR 570.410{cK2)i) (enhanced display) page 640193
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(i) An amount equal to 15 percent of the sum of special project grant funds plus grant funds (f) Certifications. Apphculnns shall contain the certifications required by 24 CFR 570.303, except that
received for the same origin year under the Entitiement or State program, less the amount of g citizen particip The applicant must certify that citizens likely to be affected by the project,
the Entitlement or State program grant funds which will be used for other public service mmy low- and moderate-income persons, have been provided an opportunity Lo comment on the
activities; or proposal or appli If the i is jointly, or on behalf of more than one jurisdiction,

each jurisdiction shall submit the required certifications.

(i) Inthe case of an applicant that is an Entitlement grantee subject to the exception in §
570.201(e)(2), an amount equal to the amount of the Entitlement grant funds received for the
same origin year thal may be used for public service activities, less the amount of the
Entitlement grant funds which will be used for other public service activities.

(d) Proposals. Eligible applicants may submit unsolicited proposals. HUD may ask proposers to submit
additional information if necessary for evaluation. There is no HUD commitment to fund any unsolicited
proposal regardless of its merit. If HUD elects to fund a proposal, it will request that the proposer submit a

(g) Selection and notification. The HUD decision to apprave, disapprove or conditionally approve a proposal of
application shall be communicated in writing to the applicant

[47 FR 30054, July 12, 1982, as amended at 54 FR 31672, Aug. 1, 1989; 55 FR 29309, July 18, 1990; 56 FR 56127, Oct. 31, 1991,
80 FR 69870, Nov. 12, 2015]

formal application. §570411]oint ( ¥ % e
(a) General. Grants under this section will be awarded to institutions of higher educatlun or 1o States and
(1) Three (3) copies of a proposal must be sent to the address stated in (3), below. Each proposal local govemments spplying jointly with of higher of higher .

Subrmitted puritsint 918 Saction shal be dvalusied by HUD ualng the folkowing Crivena: must demonstrate the capacity to carry out activities under title | of the Housing and Community

Development Act of 1974. For ease of reference, this program may be called the Joint CD Program.
(b) Definitions.

[Demonstrated capacify to carry out eligible activities under title | means recent satisfactory activity by the
institution of higher education's staff designated to work on the program, including subcontractors
and consultants firmly committed to work on the propesed activities, in title | programs or similar
programs without the need for oversight by a State or unit of general local government.

(i) The extent to which the proponl satisfies purposes of this title and addresses a special
ccommunity dev

(i) The eligibility of proposed activities.

(il) The feasibility of the project; Le., its technical and financial feasibility for achieving the goals
stated in the proposal.

(iv) The capacity of the proposer to carry out satisfactorily the proposed project activities.
- . " Institution of higher education means a college or university granting 4-year degrees and uc:redued bya
2) Iri‘:l:\:tpmpusal is submitted jointly by, or on behalf of, more than one eligible applicant, the proposal national o regional Wi Bgency by the U.S. Dep of
() Contain a cooperation agreement signed by the Chief Executive Officer of each participating © .ﬂ e s °r. 9 o Stuies nd Urits 0f 0 E locat goverment jeintly
jurisdiction which specifies concurrence with the purpose and intent of the proposal and intent o of higher may apply. of higher i o
5 Wit i e o ks capacity lo carry out eligible activities under title | may apply en their own, without the jeint participation
Yo comgly Eanl Teaeh ' of & State or unit of general local government. States or unit of general local governments must file jointly
(ii) Address problems faced by all jurisdictions listed in the proposal; and, with an institution of higher education. For these approved joint applications, the grant will be made to the
- e 5 ) State or unit of general local government and the institution of higher education jointly. If an eligible
(W): Be d h:;h:"rd' tion HheThe l,“d shall be resp for overall i is an institution of higher education, it will not be funded more than once for the same kinds of
coordination and sdministration o project activities. These grantees may not receive funding under a subsequent NOFA if it has the same program
(3) Unsolicited proposals may be sub any time during the year. However, if there are no funds objectives as the one under which the grantee previously received funding. However, a State or unit of
avallable 1or such proposals, they will be returned without review. Proposals shall contain a Standard general local government is eligible to apply if it files jointly with a different institution of higher education
Form 424 signed by the Chiefl Executive Officer of the State or unit of general local government. They in each NOFA cycle. HUD may further limit the type of eligible applicant 1o be funded. Any such limitations
shall be sent to: Department of Housing and Urban Development, Office of Community Planning and will be contained in the Notice of Funding Availability described below in h (h) of this section,
Dgalopm 451 Seventh Street, SW.,, Washington, DC 20410, Attention: Director, Office of Program (d) Role of particip Injoint An institution of higher and a State or unit of general
o “’VD“""W"“‘- CER: Jocal government may carry out eligible activiti din joint Where there ar it
(e) licati are d only from eligible appl in respt to letters of solicit ; applicants, the grant will be made to both and bolb mli be for and

orto campemuon announcements published in Notices in the FEDERAL REGISTER. Submission requirements

performance. The application will have to clearly delineate the role of each appﬂcam in the joint
and criteria to be used by HUD 1o evaluate solicited applications and instructions regarding their d

Any funding other remedial actions by HUD for noncompliance or

submission shall be stated in each Notice or letter.

nonperformance, whether by the State or unit of general local government or by the institution of higher
education, shall be taken against both grantees.
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{e) Eligible activities. Activities that may be funded under this section are those eligible under 24 CFR part
570—Community Development Block Grants, subpart C—Eligible Activities. These activities may be previous HUD monitoring/compliance activity, actions to promote minority- and women-owned
designed to assist residents of colonias, as defined in section 916(d) of the Cranston-Gonzalez Natlonal business enterprise, affirmatively furthering fair housing issues, and nondiscriminatory delivery of
Affordable Housing Act (42 U.S.C. 5306 note), to improve living i and ithi ; services.

ined | Notice of Fundi .
HUD may limit the activities to be funded. Any such limitations will be contained in the Notice of Funding () Selection diseretion. HUD retains !be right 1o exereise discretion n selecting projécts n & mannes that

Avallablity described in paragraph () of this section. would best serve the prog| ) with given to the needs of States and units of
(3] i will only be from eligible ap in 10 a publication of a general local g and i of higher education, types of activities proposed, an equitable
Nohce of Funding Availability (NOFA) published by HUD in the annw. REGISTER. geographical distribution, and program balance. The NOFA will state whether HUD will use this discretion

{5) The extent of commitment to fair housing and equal opportunity, as indicated by such factors es
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in any specific i
(g) Local approval. any competition
{1) Where an institution of higher s the appl hunit of general local g that 09); | carttfcatians.
is an entitlement jurisdiction where an activity is 1o take place must approve the activity and certify m including those ind that have adhered to all civil rights requirements
that the activity is consistent with its Consolidated Plan. under subpart K of this part and the Americans with Disabilities Act of 1990, required to be
(2) Where a State is the joint applicant and it proposes to carry out an activity within the jurisdiction of submitted by applicants shall be a5 prescribad in the NOFA.
one or more units of general local govemnment, then each such unit must approve the activity and (2) Inthe absence of independent evidence which tends to challenge in a substantial manner the
state that the activity is consistent with its Conselidated Plan. certifications made by the applicant, the required certifications will be accepted by HUD. However, if
d I il inf
(3) These approvals and findings must accompany each application and may take the form of a letter by hdependm:; :;l;'r:? ol .aH:h::Jhl:'T;: requye further ok orrnullo:':r SR X be
the chief executive officer of each unit of general local g affected ora I of the
legislative body of each such unit of general local government. () Consolidated plan. An applicant that prop any | lhousing activities as part of its application will be
ifi these
(h) NOFA contents. The NOFA will describe any special objectives sought to be achieved by the funding to be ;:::‘:I; ::I;:";:Ne:: cation “m e with the Cos Punalhe
provided, including any limitations on the type of activities to be funded 1o achieve the objectives, any i
limitations on the type of eligible applicants, and points to be awarded to each of the selection criteria and (m) Citizen par The citizen of §§ 570.301, 570.431, 570.485(c) and
any special factors to be evaluated in assigning points under the selection criteria to achieve the stated 570.486(a) are modified to require the following: The applicant must certify that citizens likely 1o be
objectives. The NOFA will also state the deadline for the submission of applications, the total funding affected by the project regardless of race, color, creed, sex, national origin, familial status, or handicap,
available for the competition, the period of performance and the maximum and minimum amount of particularly low- and moderate-income persons, have been provided an opportunity to comment on the
individual grants. The NOFA will also state which of the uarlous possible levels of competition HUD will proposal or application.
i ith i
use: national and/or regional or 1 jrus VS, areas; Bﬂli S19lf.‘s or units of general ™ and Review. The requi o il v devit
focs| governmant.e. of e s ot hionet with o apply 1o these awards. When required, an review in accordance with 24 CFR part 58 must
¢ . 2 with
demor:s;r‘a(:d c:;::’n:s‘:':;zgﬂ will include fuﬂher infnrmallan and instructions for the submission of be carried out by the State or unit of general local goverment when it is the applicant, HUD will conduct
SComRaDe p any required envil iew when an i of higher education is the applicant.
() Selection criteria. Each application submitted under this section will be evaluated by HUD using the
following criteria: App by the Office of Manag and Budget under control number 2535-0084)
(1) The extent to which the appli ek the obj; inthe NOFA and demonstrates
o e pe oltisa vl havae 1 Impact in schieving the obj (60 FR 15837, Mar. 27, 1995]
(2) The extent of the needs 1o be d by the prop ti y with respect to §570.415 Community [ P Work Study Progr
benefiting low- and i persons and residents of :nlomas. where applicable.
(a) Applicability and objectives. HUD makes grants under COWSP Lo institutions of higher education, either
(3) The feasibility of the proposed activities, Le., their technical and financial feasibility, for achieving the directly or thruugh areawide planning organizations or States, for the purpose of providing assistance to

stated objectives.

{4) The bility of the 1o carry out ily the proposed in a timely fashion,
including satisfactory performance in carrying out any previous HUD-assisted projects or activities.

and minority who participate in a wovk study program while
enrolled in full-time graduate programs in community and P t, ty planning,
and community management. The primary objectives of the program are to attract economically
disadvantaged and minority students to careers in community and economic development, community
planning, and community management. and to Wlde a cadre of well-qualified professionals to plan,
impk and ad local Y

24 CFR570411(iX4) (enhanced display) page 670193 24 CFR 570.415(a) (enhanced display) page680f193
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(b} Definitions. The following definitions apply to CDWSP:

i means an of higher ed: a State, or an areawide planning organization that
submits an application for assistance under COWSP.
Areawide planning organization (APO) means an by law or by interlocal
to undertake planning and other activities for a itan or litan area. For an
gina politan ares fo be c an APO, its jurisdi must
cover at least one county,

CDWSP means the Community Development Work Study Program.
&

building means y and 1 planning, community
management, land use and housing activities

Community building academic program or academic program means a graduate degree program whose
purpose and focus is o educate students in community building. “Community building academic
program” or “academic program” includes but is not limited to graduate degree programs in

and pment, community planning, community management, public
administration, public policy, urban ics, urban 0 and urban planning. "Community
building academic program” or “academic program” excludes social and humanistic fields such as
law, economics (except for urban economics), education and history. "Community building academic
program’” or “academic program” excludes joint degree programs except where both joint degree
fields have the purpose and focus of educating students in community building.

Ee dl: nd

g inority students means students who satisfy all applicable guidelines
at the par of higher ed 1o measure financlal need for

holarship or loan including, but not limited 1o, students who are Black,
American Indian/Alaskan Native, Hispanic, or Asian/Pacific Island, and including students with
disabilities.

Institution of higher education means a public or private | that offers a
building academic program and that is d by an ing agency or ion
gnized by the y of under 34 CFR part 602.

Recipient means an approved applicant that executes a grant agreement with HUD.

Student means a student enrolled in an eligible full-time academic program. He/she must be a first-year
student in a lwo-year graduate program. Students enrolled in Ph.D. programs are ineligible.

Student with disabilities means a student who meets the definition of "person with disabilities” in the
Americans with Disabilities Act of 1990.
(c) Assistance provided —

(1) Types of assistance available. HUD provides funding in the form of grants to recipients who make
assistance available to eligible students. Grants are provided to cover the costs of student
i and for an ad ative all

() Student assistance. Grants are made to recipients 1o cover the costs of assistance provided to
eligible students in the form of student stipends, tuition support, and additional support.

24 CFR 570.415(cX1)(i) (enhanced display) page690f193
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(@) Reciplent eligibllity and -

24 CFR 570415(d)2) (enhanced display) page700(193

(A) Student stipend. The amount of the student stipend is based upon the prevailing hourly
rate for initial entry p in y building and the number of hours worked by
the student at the work placement assignment, except that the hourly rate used should be
sufficiently high to allow a student to earn the full stipend without working over 20 hours
per week during the school year and 40 hours per week during the summer. The amount of
the stipend the student receives may not exceed the actual amount earned, up to $9,000
per year.

(B) Tuition support and additional support. The amount of suppert for tuition, fees, boaks, and
travel related to the acad program, workpl of confy may not
exceed actual costs incurred or $5,000 per year, whichever is higher. The conferences are
limited to those dealing with ity building, by prof |
organizations.

(ii) Administrative allowance. HUD provides an allowance to recipients to cover the administrative
costs of the program. The administrative allowance is $1,000 per year for each student
participating in the program.

(2) Number of students assisted. The minimum number of students that may be assisted is three
students per particij 9 of higher If an APO or State receives assistance for
a program that is condi by two or more of higher ed each U
institution must have a minimum of three students in the program. The maximum number of
students that may be assisted under COWSP is five students per participating institution of higher
education.

(1) Reciplent eligibliity.
() The following organizations are eligible to apply for assistance under the program:

(A) Institutions of higher education. of higher ed ffering a
building academic program are eligible for assistance under COWSP

(B) Areawide plsnning organizations and States. An APO or a State may apply for assistance
for a program to be conducted by two or more i of higher ed )
participating in an APQ program must be located within the particular area that is served
by the APO and is identified by the State law or interlocal agreement creating the APO.

I f higher ed participating in a State program must be located within

the State

(il) To be eligible in future funding for COWSP, recip! are required to maintain a
S0-percent rate of graduation from a CDWSP-funded academic program.

(iil) If an institution of higher education that submits an individual application is also included in the
application of an APO or State, then the separate ind| of the i of
higher edi will be di 4 iani of higher Is
included in the application of both an APO and a State, then the references to the institution in
the application of the State will be stricken. The State's application will then be ineligible if
fewer than two insti of higher remain as parti in the State’s appli

(2) Recipient responsibilities.

Res. 07-24 Parks CDBG Shelby County Grant)
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() The recipient is responsible for the administration of the program, for comgliance with all (f) Work placement agencies eligibility and responsibilities —

program requirements, and for the coordination of program activities carried out by the work
placement agencies and (if the recipient is an APO or State), by the participating institutions of
higher education. The recipient must:

(A) Recruit and select students for participation in COWSP. The recipient shall establish
P that identify ly di: ged and minority students
pursuing careers in community building, and make such students aware of the availability
of assistance opportunities. Students must be selected before the beginning of the
semester for which funding has been provided.

(B} Recruit and select work ies, and and execute
covering each work placement assignment.

(C) Refer participating students to work placement agencies and assist students in the
lection of work pl.

(D) Assign sufficient staff to administer and supervise the program on a day-to-day basis, and,

where the recipient is an APO or State, to monitor the activities of the work study
coordinating committee.

(E) Encourage participating students ta obtain employment for a minimum of two years after
graduation with 2 unit of State or local government, Indian tribe or nonprofit organization
engaged in community building.

(F) Maintain records by racial and ethnic
student enrolled in the COWSP.

Q1 for each d d

{G) Keep records and make such reports as HUD may require.
(H) Comply with all other applicable Federsl requirements
(ll) If the recipient is an APO or State, the recipient must also:

(A) Establisha 10 activities between program participants, to advise the
recipient on policy matters, to assist the recipient in ranking and selection of participating
students, and to review disput 9 with program ag: and
performance. The committee shall be chaired by a representative of the recipient, and
shallinclude ives of the ing institutions of higher ed) ion, work
placement agencies, students, and HUD.

(B) Allocate the assistance awarded under the program to the participating institutions of
higher education. APOs and States may not make fractional awards to institutions. (Eg.
awards to institutions must assist a fixed number of students and not, for example, 6.5
students.)

(e) Institutions of higher education. Institutions of higher education participating in a program are responsible
for its ed Where the recipient is an APO or State, the institution of higher
education shall assist the APO or State in the administration and operation of the program.
Responsibilities include assisting the recipient in the selection of students by determining the eligibility of
students for the academic program, and by making the analysis of students under the financial need

(g) Student eligibility and responsibilities. Students apply directly to recipients receiving grants under COWSP.

(1) Efigibility. To be eligible to participate in the COWSP, the work placement agencies must be involved
in community building and must be an agency of a State or unit of local government, an APO, an
Indian tribe, or a nonprofit organization.

(2) Resp Work pl a ies must:

(i) Provide practical i and training in building.

(i) Consult with the institution of higher education (and the APO or State, where an APO or State is
the recipient) to ensure that the student’s work placement assignment provides the requisite
experience and training 1o meet the required number of work hours specified in the student
work placement agreement,

(i) Provide a sufficient number of work placement 10 provide par students
with a wide choice of work experience.

(iv) Require each student to devote 12-20 hours per week during the regular school year, or 35-40
hours a week during the summer, 1o the work pl: Work ple i
may provide flexibility in the work period, if such a schedule is with the
of the student’s academic program. However, a participating student may receive stipend
payment only during the period that the student is placed with the work placement agency.

(v) Comply with all other applicable Federal requirements.
(vi) Maintain such records as HUD may require.

ADA Park Improvements Grant October Parks (3485

‘Students shall be selected in accordance with the f; ing eligibility req; and
procedures.
(1) Eligibitity. To be eligible for COWSF. the student:
() Must satisty all appl ideli at the parti institution of higher iz
education to measure financial need for hol loan

(i) Must be a full-time student enrolled in the first year of graduate study in a community building
academic program at the par of higher enrolled in
doctoral programs are ineligible.

(iii) Must demonstrate an ability to maintain a salisfaclory level of performance in the community
building academic program and in work placement assignments, and to comply with the
professional standards set by the recipient and the work placement agencies.

Attachment

(iv) May not have previously participated in CDWSP.

(v) Must provide appropriate written evidence that he or she is lawfully admitted for permanent
residence in the United Stales, if the individual is not a citizen.

(2) Selection. In selecting among eligible students, the recipient must consider the extent to which each
student has demonstrated:

guidelines I by 1. Allir of higher ion must comply with ather () Financial need under the epplicable financial need guideli tablished at the institution of
applicable Federal requirements. higher education;
24 CFR 570.415(¢) (enhanced display) pageT1of193 24 CFR 570.415(g){2)i) (enhanced display) page720f193
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2 §70(optoduteas of 24 CFRST0.415(g)2Kil)
(il) Aninterestin, and to,ap in community building;
(ill) The ability satisf: ly to ! d and work pl r ibilities under
CDWsP
(3) Student responsibiiities. Perticipating students must:
m Enmll in a two-year program. A lludenls d md work pl P include:
l-time inanapp ic program; ofa y level of
perfnrmam in the community building scademic program @nd in work placement
and i with the prof l conduct set by the recipient and
the work agency. A level of academi consists of
i a B average. A student’s par in COWSP shull be terminated for failure to
meet these lities and ds. If a student's participation is terminated, the student

is ineligible for fun.her CDWSP assistance.
{ii) Agree 1o make a good-faith effort 1o obtain empk!ym-m in comrnumly building with a unit of

State or local government, en Indian tribe, or a ion. The term of i
should be for at least two years foll from the program.
If the student does not obtain such employment, the s!udem is not required 1o repay the
assistance received.
(h) Notice of fund svailability. HUD will solicit grant applications from institutions of higher education, APO's
and States by publishing a notice of fu labllity in the FEDERAL REGISTER. The notice will
(1) Explain how for grant appli ) iding specific

requirements and guidance ma)' be obtained;

Specify the place for filing completed applications, and the date by which the applications must be
physically received al that location;

(3) State the amount of funding available under the notice;
(4) Provide other appropriate program inf ion and
() Recipient selection process. The selection process for applications under COWSP consists of a threshold

review, ranking of eligible applications and final selection.

(1) Threshold. To be eligible for ranking, applicants must meet each of the following threshold
requirements:
() The application must be filed in the application form prescribed by HUD, and within the required

time periods;

2

(i) The applicant must demonstrate that it is eligible to participate;

(iif) The appl must that each institution of higher ion participating in the
jprogram as a recipient has the required academic proegrams and faculty to carry out its
activities under COWSP. Each work placement agency must have the required staff and
ccommunity building work study program to carry out its aclivities under COWSP.

(2) Rating. All applications that meet the Id req for eligibility will be rated
based on the following selection criteria:

24 CFR 570.415{IX2) (enhanced display) page730f193
.zlmhnm(upmdnu:‘sn{mmmon) 24 CFR570.415(iX2)viKE)
(B) The degree to which the individual who will di and ini the program has
clear responsibility, ample available time, and sufficient authority to do so; and
(C) The effectiveness of the appli prlnr lon and ion of a COWSP-
funded program, where appl the timel and | of the
applicant’s compliance with CDWSF repomng requirements).
(vii) 1o meeling lly disady d and minority students' needs. The

applicant's commitment to meeting the needs of economically disadvantaged and minority
studems as demonstrated by pclides and plans regarding, and past effort and success in,

9. enrolling and ] nically disad and minority
students. If the applicant is an APO or State, then HUD will consider the demonstrated
commitment of each institution of higher education on whose behalf the APO or State is
applying: HUD will then also consider the demonstrated commitment of the APO of State to
reciuit and hire economically disadvamaged and minority students.

(3) Final selection. Eligible will be dered for sel in their rank order. HUD may
make awards out of rank order to achieve geographic diversity, and may provide assistance to
support a number of students that is less than the number requested under applications in order 1o
provide assistance to as many highly ranked applications as possible.

0

Agreements =

(1) Grant agreement. The responsibilities of the recipient under COWSP will be incorporated in a grant
agreement executed by HUD and the recipient.

(2) Student agreement. The recipient and each participating student must execute a written agreement
incorporating their mutual responsibilities under COWSP. The agreement must be executed before
the student can be enrolled in the program. A student’s participation in COWSP shall be terminated
for failure to meet the responsibilities and standards in the agreement

(3) Work The instif of higher the APO or state (if an
APO or State is the grant recipient), the participating student, and the work placement agency must
execute a written agreement covering each work pl The ag must

address the responsibilities of each of the parties, the educational objectives, the nature of
supervision, the standards of evaluation, and the student's time commitments under the work

placement assignment
{4) APO (or state) and institution of higher education. Where the recipient is an APQ (or a State), the
reciplent and each particip 1 of higher must execute a written agreement

incorporating their mutual responsibilities under COWSP:
(k) Grant administration —

(1) Initial obligation of funds. When HUD selects an application for funding, and notifies the recipient,
HUD will obligate funds to cover the amount of the approved grant. The initial obligation of funds will
provide for student grants for two years.

(2) Disbursement. Recipients will receive grant payments by direct deposit on a reimbursement basis. If
that Is not possible, grant payments will be made by U.S. Treasury checks.

(3) Deobligation and recipient repayment.

24 CFR 570.415(k)(3) (enhanced display) page750f193
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8.2.a

24 CFR 570A415(1)(2X1)
Quality afmdmicpmm The quality of the academic program offered by the institution of
higher ling without limitation the:
(A) Quality of course offerings;
(B) Appropriateness of course offerings for preparing students for careers in community
building; and
(C) Qualifications of faculty and percentage of their time devoted to teaching and research in
community building.
Rates of graduation. The rates of graduation of students previously enrolled in a community
building program at th it of higher p lly including (where
applicable) graduation rates from any funded CDWSP of similar
programs.
Extent of financial commitment. The commitment and ability of the institution of hhghef
education to assure that COWSP students will receive financial

loans, where necessary) above and beyond the COWSP funding 1o complete their academic
program in a timely manner and without working in excess of 20 hours per week during the
school year.

Quality of work placement assignments. The extent to which the participating students will
receive a sufficient number and variety of work placement assignments, the assignments will

provide practical and useful experi 1o students participating in the program, and the
will further the i g students' p forp careers in
community building.
Likelihood of fostering students’ /! in building. The extent to
which the pfoposed program will lead pamdpaﬂm students directly and immediately to
ity building, as indi by, without li ;
(A) The past success of the i of higher edi in placing its
(particularly COWSP-funded and similar progs d where in

permanent employment in community building; and

(B) The amount of faculty and staff time and institutional resources devoted 1o assisting
students (particularly students in COWSP-funded and similar programs where applicable)
in finding permanent employment in community building.

Effe f program The degree to which an applicant will be able

1 hy i and the program. HUD will allocate the maximum points
available undel this criterion equally among the following considerations set forth in
jparagraphs ({)(2)(vi) (A), (8), and (C) of this section, except that the maximum points available
under this criterion will be allocated equally between the 1s set forth in
(){2){vi) () and (B) of this section only where the applicant has not previously admlnmmd a
CDWSP-funded program.

(A) The strength and clarity of the applicant's plan for placing CDWSP students on rotating
work g CDWSP students’ progress both
academically and in |helr work placement ass\gnments,

24CFR (VW ) 4 disolav) page740l193
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(i)

HUD may deobligate amounts for grants if proposed activities are not begun or completed
within a reasonable time after selection.

If a stud par in COWSP is before the of the two-year term
of the student’s program, the recipient may substitute another student o complete the two-year
lerrn of a student whose participation has terminated. The substituted student must have a

number of credits to lete the degree program within the remalning
portion of the terminated student’s two-year term. With respect to any COWSP grant, there is no
requirement, regardless of the date of grant award, for students who are terminated from the
CDWSP to repay tuition and additional asststance or for the grant recipient to repay such funds
to HUD. Funds must still be with COWSP ions and the
grant agreement, or repayment may be required under paragraph (k)(3)(iii) of this section.

Consistent with 2 CFR part 200, HUD, in the grant agreement, will set forth in detail other
circumstances under which funds may be deobligated, recipients may be liable for repayment,
or other sanctions may be imposed.

1) Other Federal requirements —

{1) Handicep R must provide 8 ifying that no otherwise qualified
handicapped person shall, solely by reason of handicap, be excluded from participation in, be denied
the benefits of, or otherwise be subjected to discrimination under the COWSP.

(2) Nondiscrimination. The recipient must adhere to the followi dit The
requirements of title VIIl of the Civil Rights Act of 1968, 42 U.5.C. 3600~-20 (Fair Housing Act) and
implementing regulations issued at subchapter A of litle 24 of the Code of Federal Regulations; title
VI of the Civil ngMs Act of 1964 (42 U.S.C. 2000d-4) (Nondiscrimination in Federally Assisted

and I issued at 24 CFR part 1; section 504 of the Rehabilitation

Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8; Execulive Order 11063
and implementing regulations at 24 CFR part 107; and the Age Discrimination Act of 1975 and
implementing regulations at 24 CFR part 146.

(54 FR 27131, June 27, 1989, as amended at 67 FR 36458, July 10, 1996; 63 FR 31869, June 10, 1958; 80 FR 75937, Dec. 7, 2015

§ 570.416 Hispanic-serving institutions work study program.

(a) Applicability and objectives. HUD makes grants under the Hispanic-serving Institutions Work Study
Pragram (HSI-WSP) to public and private non-profit HnspnnTc-seMng Institutions (HSI's) of higher
education for the purpose of p 10 and minority students
who participate in a work sluc,r pmgmm while enrolled in full-time community college programs in
community building. and to provide entry to pre-professional careers in these fields.

(b}

The fallowing d ions epply to HSI-WSP.

Applicant means a public or private non-profit Hispanic-serving institution of higher education that offers
only two-year degree programs, including at least one community building academic degree
program, and that applies for funding under HSIFWSP.

Community building means community and economic development, community planning. community
management, public policy, urban economics, urban management, urban planning, land use
planning, housing, and related fields. Related fields include, but are not limited to, administration of
Justice, child development, and human services.

24 CFR 570.416(b) *C
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24 CFR Part 570 (up to date as of 10/05/2023) 24 CFR 570.416(b) “C 24 CFR Part 570 (up to date as of 10/05/2023) 24 CFR570.416(c)1)
Community Development Block Grants academic program” (=
C y building prog scademic progrem means an undergracuate associate degree (1) Types of assistance available. HUD provides funding in the form of grants to recipients who make
program whose purpose and focus is 1o educate students in community building. The terms assistance available 1o eligible students. Grants are provided to cover the costs of student
“community building academic program" or “academic program” refer (o the types of academic i and for an adi ive all
propIEInS paesadin the :ta(ut?ty plifasy yor e < (2} Maximum amount of assistance. The maximum amount that can be provided to a student is $13,200
planning or For purp: of HSIWSP. such programs include, but are not Rl P p 5
imited 1 3 & ity and AN c ni ayear, g $1,000 for an subject to the 20% limitation described at
o £ il 5 iy Y 570.416(c)(4) below. HUD will not set maximums on how much should be spent 1o each eligible
planning, community public public policy, urb: , urban z i e i
expenditure, other than for costs. The must be able to that the
management, urban planning, land use planning, housing, and related fields of study. Related fields F
2 2 amounts paid are customary for that institution and that it has actually paid that amount to the
of study that promote community building, such as administration of justice, child development, and
human services are eligible, while fields such as natural sciences, ‘computer sciences, mathematics, students. H a student is receiving a Pell grant, he/she may not receive fund Ing for the same
g el 3 g, and the (such as English o history) would not be educational support through HSFWSP. However, HSFWSP can substitute for all o part of the Pell
eligible. A transfer program (Le., one that leads to transfer to a four-year institution of higher grant.
ion for the 's junior year) in a building academic discipline is eligible only if

(3) Student assistance. Grants are provided in the form of student stipends, tuition support, and
additional support.

() Student stipend. The amount of the student stipend should be based on the hourly rate for

the student is required to declare his/her major In this discipline while at the community college.
Community bullding field means any of the fields of study eligible under a community building academic

program. initial entry positions in the community building field and the number of hours worked by the
fcally dis: ed and minority students means students who satisfy al the applicable student at the work placement assignment. The stipend should be sufficiently high to allow the

guidelines maht:hed at the parti institution of higher lon 10 measure financial need student to earn the full stipend, as determined by the recipient, without working over 20 hours
for ic scholarship or loan assi: luding, but not limited 1o, students with disabilities per week during the school year and 40 hours per week during the summer.
and students who are Black, American Indian/Alaska Native, Hispanic, Asian/Pacific Islanders, (i) Tultion support. The amount of tuition support may not exceed the tuition and required fees
where such students satisfy the financial needs guidelines defined above. charged at the participating i ion of higher ed

Hispanic-serving inslit isani of higher that certifies 10 the satisfaction of the (i) Additional support. The recipient may provide additional support for books, tutoring, and travel
Secretary that it meets the criteria set out a1 20 U.S.C. 1059¢(b)(1), including the following: An related to the academic program or work p g . Costs d with
instit that has an Il of und fultime students that is at least 25 percent reasonable accommodations for students with disabilities Including, but not limited to,

Hispanic; in which not less than 50 percent of the Hispanic students are low-income individuals (ie,
their families’ taxable income for the preceding year did not exceed 150 percent of the poverty level)
who are first generation college students; and in which another 25 percent are either low-income

Il'|dhriclualsorﬂ first mnem!!oneg;IMm students. B (4) Administrative allowance. HUD provides &n alk 1o 1o cover the costs

HSIWSP or HSI-WSF program meens the Hispanic-serving Institutions Work Study program.

interpreters for the deaf/hard of hearing, special
under this category.

ip and braille are eligible

of the program. The administrative allowance is $1,000 per year for each student participating In the
program; however, no more than 20 percent of the grant may be used for planning and program

Res. 07-24 Parks CDBG Shelby County Grant)

Institution of higher education means a public or private educational institution that offers two-year administiative costs.
associate degrees In @ community building academic program and that is accredited byan (5) Number of students assisted. The minimum number of students that may be assisted is three
Vg agency or gnized by the of Ed I offering students per par of higher ed Th number of students that
BOTH four-year and two-year degrees are not eligible for HSI-WSP. may be assisted is ten students per participating institution of higher ed ; however, a lower
2 d appiicant t A vty : i or higher may be fera funding round by the NOFA
SNt madas an hat Sranl Wi BLID, announcing the availability of the funds.
Student means a person attending the institution of higher education on a fulHtime basis, as defined by & Reclok _
that institution and pursuing an eligible community building degree. Students must have attained no @ RNy and
mote than half of the credits required for their degree at the time they first receive assistance under (1) Recipient eligibllity. Public or private Hispanic-serving institutions of higher education offering only
HSHWSP. undergraduate two-year degrees, including degrees in at least one community building academic
Student with disabilities means a student who meets the definition of & “person with disabilities” in the Program. IfedigibleI;‘wf:'sa':ﬂ:me under HSHWSP. HSs that offer BOTH two-year and fovyest
icans with Disabilities Act of 1990, degrees are not eligible ISI-WSP assistance.
N (2) Recipient responsibilities. The recipient is responsible for administering the program, for compliance
() Assistance provided A % o
with all program requirements, and for coordination of program activities carried out by the work
placement agencies. The recipient must: 3
24 CFR 570.416/(c) (enhanced display) page770f193 24 CFR 570.416{d)2) (enhanced display) page 780l 193
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(0 Recruit students for participation in HSFWSP. The recipient shall establish recruitment

(ii) Censult with the institution of higher education to ensure that the student's work placement
procedures that identify eligible economically disadvantaged and minority students pursuing

2ssignment provides the requisite experience and training to meet the required number of work
careers in community building, and make them aware of the availability of assistance hours specified in the student work placement agreement
opportunities. While the program is restricted to HSIs, the recipient may neither restrict the , . S 2k
program 1o any particular minarity group or groups, nor provide any preferential treatment in the i) :’::d' '.';"!r;zm L "' i w;‘m ot 30 proOn pa; 0 shidents
selection process based on race or ethnicity. Only economically disadvantaged students, as 8'wide cholce of work experience.
defined herein, may be assisted.

(iv) Require each student to devote 12-20 hours per week during the regular school year, and

ADA Park Improvements Grant October Parks (3485
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& 35-40 hours a week during the summer, to the work pl . Work
(ii) Select students for participation in HSFWSF In selecling among the eligible students, the
recipient must consider the extent to which each student has demonstrated financial need age@ies £y pi a5 ﬂ“wm I"Jm‘ rnork period if . u!e" conssteqt with the
under the o blished at the of higher edi an interest in, of the student's program. However, a participating student may receive
and commitment 1o, a career in community building; and the ability to satisfactorily complete 8 stipsnd pay only during the period when the student is placed with the work placement
the academic and work pl under HSHWSP. Students must be selected saency
before the beginning of the semester for which funding is being provided. If a student's (v) Comply with all other applicable Federal requirements.
participation lerminates, the student may not be replaced; the grant will be reduced by the
amount of unused funds allotted for that student. (v) Maintain such records as HUD may require.
(illy Provide the educational component for participating students. () Student eligibiiity and responsibilities. Students apply directly to reciplents receiving grants under HSI-
WSP.
(iv) Recruit and select work placement cies, and negotiate and execute an agreement coverin: :
A e sl g 9 i (1) Eligibility. To be eligible for HSFWSP the student:
(V) Refer participating students to work placement agencies and assist students in the selection of () Must satisty all : h 'J . “h",' A g insti of higher
work placement assignments. education to measure financial need for hy of loan assi
‘Assign sufficient staff to administer and s joe the 70 on o dey-to-day bgis. (i) Must be a full-time student enrolled in @ community building essociate degree program at the
L o Stk . prog =g Y of higher ed: The student must have attained no more than 50
(vii) Encourage participating students to either: obtain post-graduation employment with a unit of percent of the credits required for his/her degree at the time the student first receives
State or local g an ide planning (APQ), Indian tribe or nonprofit assistance under this program.
anization engaged in community building; or transfer to a four-year institution of higher
mliﬁn 10 obtain 2 bachelors d:ygme Py building 4 e (iif) Must demonstrate an ability to maintain a Y level of pe i unity
building academic program (i.e., maintain a B average, as defined by the institutian) and in work -
(viii) Maintain records by racial and ethnic ies for each ly ged and placement assignments, and comply with the professional standards set by the recipient and
minority student participating in HSI-WSR the work placement agencies.
(ix) Keep records and make such reports as HUD may require. (iv) May not have previously participated in HSFWSP.
(x) Comply with all other applicable Federal requirements. (2) Student responsibilities. Participating students must:
(e) Wark placement agencies eligibility and responsibilities — (i) Enroll or be enrolled in a two-year community building associate degree program. A student’s
(1) Elgibility. To be eligible to participate in HSHWSP, the work placement agency must be an agency of ::' f“'"""“‘"f ""_“"‘“‘”“"""”hi'"f” '""I‘“": F;‘"“‘“" '"’dm"l::' an spproed
2 State of local government, an APO, an Indian tribe, or a private nonprofit organization involved in Mh,d_'"’ = p':gm,"" '“"“""’::’I ofa SBIIS actory level o perfﬂffm':-‘ in the co ."h ':'y
community building activities. A work placement site that is part of the institution of higher : 'M' ":al e p'“:tr": Bd s : 1: ace ; Il s 9‘; m'" ts: .rk" Immpm'm i
education (e.g.. a child care center) can only be an eligible site if the services provided by that site proess! analsﬂ = an st u:l s r:;;::::‘: ey :B 5 er:r::g:'::ﬁ:ed by
{ Y v 3
are offered 1o people in the broader community outside the institution thei i partici in HSHWSP shall be te i fos Flkmi- 16 et thase
{2) Responsibilities. Work placement agencles must: responsibilities and standards. If the student's participation is terminated, the student is
() Provide practical experience and training in the community building field to participating ineligible for further HSIWSP assistance.

students through work placement assignments.
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(i) Devote 12-20 hours per week during the regular school year, and 35-40 hours & week during
the summer, 1o the work pl Work pl ies may provide
fexibility in the work period, if such a schedule is i with the of the
student’s academic program. However, a participating student may receive a stipend payment
only during the period when the student is placed with the work placement agency.

(i) Other Federal requirements —

(1) Applicability of part 570. HSFWSP shall be subject to the policies and procedures set forth in
subparts A, K. and O of 24 CFR part 570, as applicable, except as modified or limited under the
provisions of this Notice. The provisions of subparts C and J of part 570 shall not apply to HSFWSP.

(i) Agree to make a good-faith effort 1o either: obtain employment in community building with a @ ?l::!f:::ndams pospinlpsisosspniin, under HSI-WSP shall cogl:l; with wmm::,::s
unit of State or local government, an APQ, an Indian tribe, or a non-profil organization; or 1o DM X o ples, an
transfer to a four-year institution of higher education to obtain a bachelor’s degree in 2 Requirements for Federal Awards.” Audits in accordance with 2 CFR part 200, subpart F, shall be

ity building line. However, if the student does not obtain such conducted annually.

employment or transfer lo a four-year institution, the student is not required to repay the
assistance received.

(g) Notice of funding availability. HUD will solicit grant applications from eligible institutions of higher
education by publishing a notice of funding availability in the FEceraL REGISTER. The notice will:
(1) Explain how
obtained;
(2) Specify the place for filing completed applications, and the date by which applications must be
physically received at that location;

(3) State the amount of funding available under the notice, which may include funds recaptured from
previously awarded grants;

(62 FR 17493, Apr. 9. 1997, a5 amended ot 63 FR 9683, Feb. 25, 1998, 80 FR 75937, Dec. 7, 2015)

Subpart F—Small Cities, Non-Entitlement CDBG Grants in Hawaii and Insular Areas Programs
Source: 62 FR 62914, Nov. 25, 1997, unless otherwise noted.

ppl kits pi ing specific applicati qf and guid: may be

§570420 General.
(a) Administration of Non-entitiement CDBG funds in New York by HUD or Insular Areas —

(1) Small cities. The Act permiits each state to elect to administer all aspects of the CDBG program
annual fund allocation for the non-entitlement areas within its jurisdiction. All stales except Hawaii
have elected to administer the CDBG program for non-entitlement areas within their jurisdiction. This
section is applicable only to active HUD-administered small cities grants in New York. The

for the i CDBG grants in Hawaii are set forth in § 570.429 of this
subpart. States that elected to administer the program after the close of Fiscal Year 1984 cannot
return administration of the program to HUD. A decision by a state te discontinue administration of
the program would result in the loss of CDBG funds for non-entitlement areas in that state and the
reallocation of these funds 1o all states in the succeeding fiscal year.

(4) Provide other appropriate program information and guidance.
(h) Agreements —
(1) Grant agreement. The responsibilities of the recipient under HSHFWSP will be incorporated in a grant
agreement executed by HUD and the recipient.

(2) Student agreement. The recipient and each participating student must execute a written agreement
incorporating their mutual responsibilities under HSFWSP. The agreement must be executed herm
the student can be eniolled in the progrlm The shall a student’s parti in
HSFWSP for failure to meet th P and inthe

(2) Insular areas. Title V of Public Law 108186 amended the Act to move the insular areas funding

g authorization from sections 107(a) and (b) 1o section 106(a). This revision Iidentified a specific
portion of the CDBG allocation for insular areas that is separate from the distribution for special
purpose grants, as well as from the Entitlement and State formula distribution. The insular areas of
Guam, the Northern Mariana Islands, the Virgin Islands, and American Samoa are permitted to
administer all aspects of their Community Development Block Grant (CDBG) program under section
106 of the Act in d with their final as further de d at § 570.440.

(b) Scope and applicabiiity.

(1) This subpart describes the policies and procedures of the Small Cities pregram that apply to non-
entitlement areas in states where HUD administers the CDBG program. HUD currently administers
the Small Cities program in only two states—New York (for grants prior to FY 2000} and Hawaii {for
non-entitlement CDBG grants in Hawaii). The Small Cities portion of this subpart addresses the
requirements for New York Small Cities grants in §§ 570.421, 570.426, 570.427, and 570.431.

(3) Work placement assignment agreement. The recipient, the student, nnd the work placement agency
must execute a written agreement covering each work pl The must
address the responsibllities of each of the parties, the educational cbjectives, the nature of the
supervision, the standards of evaluation, and the student’s time commitments under the work
placement assignment.

() Grant administration —

(1) Initial obligation of funds. When HUD selects an application for funding, HUD will obligate funds to
cover the amount of the approved grant. The term of the award will be for two calendar years, unless
subsequently altered by HUD at its discretion for good cause.

(2) Disbursement. Recipients will receive grant payments by direct deposit on a reimbursement basls. If

Res. 07-24 Parks CDBG Shelby County Grant)

that is not possible, grant payments will be made by U.S. Treasury checks. Section 570.429 special proced to Hawali,
(3) Deobligstion. HUD may deobligate amounts for grants if proposed activities are not begun or -
completed within a reasonable period of time after selection.
24 CFR 570416{i)(3) (enhanced display) page B10f193 24 CFR 570.420(bN1) (enhanced display) page820f193
‘z_Amr-:m(upmd.m-,ule.'umoz) 24 CFR 570.420(bK2) ‘:_amrmmtupmdauudmmsmz:) 24 CFR 570420dX3)

(2) This subpart also describes the policies and procedures governing community development block years 1 and 2 must meet the requirement, and 70 percent of the combined grants from years 1,2,

grants to insular areas under section 106 of the Act. Sections 570.440 and 570.441 identify and 3 must meet the In g the p ge of funds ded for such activity,
procedures applicable to the Insular Areas program under section 106 of the Act. Fund reservations the provisions of § S70.: 200(.!)(3){[) (i), (), and (v) shall apply.
fori ion 107 of the | i h ici ed

or insular ereas under section 107 of the Act shall remain governed by the policies and procedures (3) in addition 1o the obj o bed in » (e)(1) of this section, grants made through the

described in section 107(a)(1)(A) of the Act and §§ 570.400 and 570.405 of this part. insular Areas progrem shall also Iy with the primary objective of 70 percent ito o and

{3) The policies and procedures set forth in the following identified subparts of this part apply to the moderate-income persons. Insular area recipients must meet this requirement for each separate
HUD-administered Small Cities and Insular Areas programs, excepl as modified of limited under the grant under section 107 of the Act. For grants made under section 106 of the Act, insular area
provisions thereof or this subpart: recipients must ensure that over a period of time specified in their certifications nol to exceed three

o o S years, not less than 70 percent of the aggregate of CDBG fund expenditures shall be for low- and
(i) Subpart A-General Provisions; moderate-income activities meeting the criteria under § 570.208(a) or under § 570.208(d)(5) or (6). |
(i} Subpart C—Eligible Activities; See also § 570.200(a)(3) for further discussion of the primary objective.
(ifi) Subpart J—Grant Administration; (e) Allocation of funds —The allocation of appropriated funds for insular areas under section 106 of the Act
: Y shall be governed by the policies and procedures described in section 106(a)(2) of the Act and §§
() Subpart K—~Gther Program Requirements; 570.440, 570,441, and 570.442 of this subpart. The annual appropriations described in this section shall
(v) Subpart M—Loan Guarantees; and be distributed to insular areas on the basis of the ratio of the population of each insular area to the
population of all insular areas.
(vi) Subpart 0—Performance Reviews.
(c) plan. lications for the HUD d Small Cities Program and the [69 FR 32779, June 10, 2004, as amended at 72 FR 46370, Aug. 17, 2007]
Insular Areas program under section 106 of the Act that contain housing activities must include a
certification that the proposed housing activities are i with the applicant’ lidated plan as §570.421 New York Small Cities Program design.

described at 24 CFR part 91.

(d) National and primary objectives.

(1) Each activity funded through the Small Cities program and the Insular Areas program under section
106 of the Act must meet one of the following national objectives as defined under the criteria in §

{8) Selection system —

(1) Competitive applications. Each competitive application will be rated and scored against a1 least the
following factors:

ADA Park Improvements Grant October Parks (3485

(2) In addition to the objectives described in paragraph (e)(1) of this section, with respect to grants

made through the Small Cities program, not less than 70 percent of the tolal of grant funds from select grants in

with § 570.425 and the applicable NOFA.

570.208: (i) Need-absolute number of persons in poverty as further explained in the NOFA;
() Benefit low- and moderate-income families; N (i) Need-percent of persons in poverty as further explained in the NOFA; o
(il Aid in the prevention or elimination of slums or blight; or (iiiy Program Impact; and %

x (iv) Fair Housing and Equal Opportunity, which may include the applicant’s Section 3 plan and
iii) Be an activity that the grantee certifies is designed to meet other community development

() needs huvio‘: a plmcuallr urgency because exgi ing conditions pose a seri:;s ar\d?:\medlale implementation efforts with respect to actions to affirmatively further fair housing. The NOFA E
threat to the health of welfare of the community and other financial resources are not available described In paragraph (b) of this section will contain a more detalled description of these O
o meet stich nesds. factors, and the relative weight that each factor will be given. o]
{2) In addition HUD reserves the right to blish minimal halds for ion factors and =

24 CFR 570.420{dN2) (enhanced display)

each grant and Section 108 loan guarantee funds received under subpart M of this part within a
fiscal year must be expended for activities which benefit low- and moderate-income persons under
the criteria of § 570.208(a) or of § 570.208(d)(5) or (6). In the case of multiyear plans in New York
State app inresp to NOFAs pi prior to calendar year 1997, not less than 70 percent
of the total funding for grants approved pursuant to a multiyear plan for a time period of up 1o three
years must be expended for activities which benefit low- and moderate-income persons. Thus, 70
percent of the grant for year 1 of a iyear plan app d in resp to NOFAs published prior to
calendar year 1997 must meet the 70 percent requirement, 70 percent of the combined grants from

page 830f193

24 CFR 570.421(a}5) {enhanced display)

{3) Imminent threats to public health and safety. Th
(4) Repayment of Section 108 loans. The criteria for these grants are described in § 570.432.
(5]

ia for these grants de bed in § 570.424.

Economic development grants. HUD intends 1o use the Section 108 loan guarantee program to the
maximum extent feasible to fund projects in the i areas of
New York. In the event that there are nol enough Section 108 loan guarantee funds available to fund
viable economic development projects, if a project needs a grant in addition to a loan guarantee to
make it viable, or if the project does nol meet the requirements of the Section 108 program but is
eligible for a grant under this subpart, HUD may fund E lications as they
are determined to be fundable in a specific amount by HUD up to the sum set aside for economic
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24 CFRPArt 570 (upto dateas of ucE ) 24 CFR Part 570 (up to date as of 10/05/2023) 24 CFR57042110)
development projects in & notice of funding availability, notwithstanding paragraph (g) of this () Multiyear plans. HUD will not make any new mult for NOFAs publi in cale year
section. HUD also has the option in a NOFA of funding economic development activities on a 1997 or later. HUD will continue to honor the terms of th i plans that were app under the

basis, as a petiti | as in paragraph (a)(1) of this section. In provisions of NOFAs published prior to calendar year 1997.
order U fi mpet i
Eur an applcant to icelve Sm:ﬂ c." % grard funda on A Toncol ftive basls, tie fiekd office {g) Maximum grant emount. The maximum grant amount that will be awarded to a single unit of general local
must that the pproject will have a substantial impact on the needs
identified by the applicant. government in response to the annual Small Cities NOFA published in calendar year 1997 or later is

$400,000, except that counties may apply for up 1o $600,000 in HUD-administered Small Cities funds.
HUD may specify lower grant fimits in the NOFA, which may include different limits for different types of
grants available or different types of applicants. This paragraph (g) does not apply to multiyear plans that
were approved under the provisions of NOFAs published prior to calendar year 1997, nor does it apply to
grants awarded in connection with paragraphs (a)(3) through (a)(5) of this section. The maximum limits in
this paragraph (g) apply to grants for economic development projects awarded under NOFAs in which

(b) Notice of funding avallability. HUD will issue one or more Notice(s) of Funding Availability (NOFA) each
fiscal year which will indicate the amount of funds available, the annual grant limits per grantee, type of
grants available, the application requirements, and the rating factors that will be used for those grants
which are competitive. A NOFA may set forth, subject to the requirements of this subpart, additional
selection criteria for all grants.

Res. 07-24 Parks CDBG Shelby County Grant)
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Attachment

(c) Eligible applicants. there is no set-aside of funds for such projects.
(1) Eligible applicants in New York are units of general local udi cities, §§570422-425 mm
urban counties, units of general local government which are participating in urban counties or § 570.426 Program income.
metropolitan cities, even if only part of the g unit of g Is located in the urban
county or metropolitan city. Indian tribes are also ineligible for assistance under this subpart. An (a) The provisions of § 570.504(b) apply to all program income generated by a specific grant and received
lication may be j y or jointly by eligible applicants. prior to grant closeout
(2) Counties, cities, towns, and villages may apply and receive funding for separate projects o be done (b) 1 the unit of general local government has another ongoing CDBG grant at the time of eloseout, the
in the same jurisdiction. Only one grant will be made under each funding round for the same type of program income will be considered to be program income of the ongoing granl. The grantee can choose
project 1o be located within the jurisdiction of a unit of general local goverment (e.g., both the which grant to credit the program income to if 1t has multiple open CDBG grants.
county and village “m’c"“ funding for a sewer system 1o be located in the same village, but (€)1 the unit of general local government has no open ongoing CDBG grant at the time of closeout, program
the county can receive ing for & sewer system that s located in the same village as 2 income of the unit of general local government o its subrecipients which amaunts to less than $25,000
rehabilitation project for wry:imhe village receives funding). The NOFA will contain additional per year will not be considered to be program income unless needed to repay a Section 108 guaranteed
information on applicant eligibility loan. When mre than $25,000 of program income is generated from one or more closed out grants in 8
(3) Counties may apply on behalf of units of general local government located within their jurisdiction year after closeout, the entire amount of the program income Is subject to the requirements of this part.
when the unit of general local government has authorized the county to apply. At the time that the This will be a subject of the closeout agreement described in § 570.509(c).
county submits its application for funding, it must submit a resolution by the governing body of the 570427 P dme
unit of jocal government that authorizes the county te submit an application on behalf of the unit of § i
generel local government. The county will be considered the grantee and will be responsible for (a) HUD approval of certain program amendments. Grantees shall request prior HUD approval for all program
executing all grant documents. The county is ible for ensuring i with all laws, d involving new acti or of existing that will signifi change the
I 15, and Orders. i 10 the CDBG Program. HUD will deel exclusively with the scope, location, or objectives of the app: activities or b ies. A I is subject to the
county with respect to issues of program and perfi , including remedial amended activities meeting the requirements of this part and being able to be completed promptly.
actions. The unit of general local government will be considered the grantee for the purpose of i
determining grant limits. The unit of general local government's statistics will be used for purposes ®) :“ ctbef °'P'°9":':mh _:“’ ":9"'" that do not require HUD approval
of the selection factors referred to in § 570.421(a). ust be fully document grantee's records.
() Public service activities cap. Public service activities may be funded up to a maximum of fifteen (15) ) ::”’m"m e ;;0 S A :" requires HUD approval, the requirements for
percent of a State's nonentitlement allocation for any fiscal year. HUD may award a grant to a unit of citizen participation in § 570.431 must be met.
general local government for public service activities with up to 100 percent of the funds intended for
public service activities. HUD will apply the 15 percent statewide cap to public service activities by (62 FR 62814, Nov. 25, 1957, as amended st 72 FR 46370, Aug. 17,2007]
funding public service activities in the highest rated applications in each NOFA until the cap is reached
§570.428 [Reserved]
(e) A outside an applic An appli may conduct eligible CDBG activities outside its
boundaries. These activities must be demonstrated to be appropriate to meeting the applicant's needs
and objectives, and must be consistent with State and local law. This provision includes using funds
provided under this subpart in a metropolitan city or an urban county.
24 CFR 570.421(e) (enhanced display) page 850f193 24 CFR 570.428 (enhanced display) page86ol193
demm(upwdlttﬂﬂwfbs;alﬂl 24 CFRS70.429 Elmhnm(upmdlh_l‘sn{lﬂ.’m 24CFR 570.43105)
§570.429 Hawaii general and grant requirements. (b) Citizen parti plan. The applicant must develop and follow a detailed ciizen participation plan and
must make the plan public. The plan must be completed and available before the application for
() General. This section applies to non-entitlement CDBG grants in Hawail. The non-_enuuemenl cgunues in i is itted to HUD, and the appli must certify that it is following the plan. The plan must
the State of Hawaii will be treated as entitlement grantees excepl for the calculation of allocations, and set forth the " 's policies and for:
the source of theit funding, which will be from section 106(d) of the Act
x (1) Giving citizens timely notice of local meetings and reasonable and timely access to local meetings,
b) SCW.OIMM Except as modified or limited under the provisions thereof or this subpart, the information, and records relating o the grantee's proposed and actual use of CDBG funds including,
policies and procedures outlined in subparts A, C. D, J. K. and O of this part apply to non-entitlement CDBG but not limited to:
grants in Hawaii.
(I The amount of CDBG funds expected to be made available for the coming year, including the
(€) Grant amounts. grant and anticipated program income;
{1) For each eligible ur!n of general Incatgmamr_nenta formula grant amount will be determined which (i) The range of activities that may be undertaken with those funds;
bears the same ratio to the total amount available for the nonentitlement area of the State as the
weighted average of the ratios between: (iif) The estimated amount of those funds proposed to be used for activities that will benefit low-
n i and moderate-income persons;
() The population of that eligible unit of general local government and the population of all eligible
units of general local govemnment in the nonentitiement areas of the State; (iv) The proposed CDBG activities likely 10 resul in displacement and the applicant's plans,
3 3 5 A consistent with the policies developed under § 570.606(b), for minimizing displacement of
(ii)  The extent of poverty in that eligible unit of general local govemment and the extent of poverty persons as a fesult of its proposed activities; and
inall the eligible units of general local government in the nonentitiement areas of the State; and
A y (v) The types and levels of assistance the applicant plans to make avalilable (or 1o require others to
(ifi) The extent of housing overcrowding in that el_lguhle unit of general local government and the make available) to persons displaced by CDBG-funded activities, even if the applicant expects
extent of housing overcrowding in all the eligible units of general local government in the 3
no displacement to occur;
nonentitlement areas of the State.
i 5 H " (2) Providing technical to groups of persons of low- and moderate-income
{2} In determining the average of the ratios under this paraglmph (¢), the ratio involving the extent of that request assistance in developing proposals. The level and type of assistance to be provided is
poverty shall be counted twice and each of the other ratios shall be counted once. (0.25+ 0.50 + at the discretion of the applicant. The assistance need not include the provision of funds 1o the
0.25=1.00), ot
(d) Realiocation. (3) Holding 2 minimum of two public hearings, for the purpose of obtaining citizens' views and
(1) Any amounts that become available as a result of any reductions under subpart O of this part shall formulating or 1o i Each public hearing must be conducted at a
be reallocated in the same or future fiscal year to any remaining eligible applicants on a pro rata ditferent stage of the CDBG program. Together, the hearings must address community development
basis. and housing needs, development of proposed activities and review of program performance. There
N - . must be reasonable notice of the hearings and the hearings must be held at times and accessible
(2) Any fo:'mula grant amoumuesen:ed for an aApplu:annhm chooses not to submit an application shall locations convenient to potential or actual beneficiaries, with reasonable accommodations. including
L d to any iaibl ©n a pro rata basis material in accessible formats for persons with disabilities. The applicant must specify in its plan
(3) No amounts shall be reallocated under paragraph (d) of this section in any fiscal year 10 any how it will meet the requirement for hearings at times and locations convenient to potential or actual
applicant whose grant amount was reduced under subpart O of this part beneficiaries:
(4) Meeting the needs of non-English speaking residents in the case of public hearings where
(Approved by the Office of Management and Budget under control number 2506-0060) significant number of non-English speaking can y be exp 10 parti
162 FR 62914, Nov. 25, 1997, as amended at 72 FR 46371, Aug. 17, 2007] (5) Responding to citizen and grievances, including the procedures that citizens must follow
when submitting complaints and grievances, The s policies and p d musl provide
570.431 Citize: participation. for timely written answers to written complaints and grievances within 15 working days of the
§ i P receipt of the complaint, where practicable; and
Ges A i isk v
(e) General. An appli cam.lhal s ?gtw in a non;eﬂmlemen: areaof a svfale that h_as nnl‘eiecled to distribute (6) Encouraging cizen participation, jatly by kv arid n Z o ParsaR e T
funds shall comply with the citizen in this section, including
q for the of the prop lication and the final ication. The slum or blighted areas, and in other areas in which CDBG funds are proposed 1o be used.
for citizen participation do not restrict the responsibility or authority of the applicant for the development (c) Publication of proposed application.
and ion of its program,
24 CFR 570.431(a) (enhanced display)
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24 CFR Part 570 (up to date as of 10/05/2023) 24 CFR Part 570 (up to date as of 10/05/2023)
Community Development Block Grants ACTLERATIEND Community Development Block Grants 24 CARST0A40(c)
(1) The applicant shall publish a d | g of the d community (c) Final statement. The insular area jurisdiction shall submit to HUD a final statement describing its
ivities ai devel in order to afford affected citizens an development obj and activities. The statement also must include a priority nonhousing
opportunity to: community development plan in accordance with 24 CFR 91.235. This final statement shall be submitted,
() Examine the el o the degree to which they may be affected; together with the required certifications, to the appropriate field office In a form prescribed by HUD.
3 x ) (d) i Each insular area juri shall submit its final statement to HUD no later
(@ Submit comments on the proposed application; and than 45 days before the start of its program year. Each jurisdiction may choose the start date for the
(i) Submit on the perfi of the annual period of its program year that most closely fis its own needs. HUD may grant an extension of the
(2) The requirement for publishing in paragraph (c)(1) of this section may be met by publishing a Aszion deéadiiie for pood oause,
ssummary of the proposed application in one or more newspapers of general circulation, and by (e) Certifications. The insular area jurisdiction’s final must be ied by approp
making copies of the proposed application available at libraries, government offices, and public certifications as further described under 24 CFR 91.225. The jurisdiction should submit all general —
places. The summary must describe the contents and purpose of the proposed application, and certifications, as well as all program certifications for each program from which it receives funding, if it 'E
must include a list of the locations where copies of the entire proposed application may be submits a complete consolidated plan. For insular erea jurisdictions receiving CDBG funds under an <
examined. abbreviated lidated plan, these shall include at a minimum: —
(d) P ion of & final An appl must prepare a final application. In the preparation of the (1) The g g | described at § 91.225(a) of this lltle Afﬁrrrmively furthering fair o
final application, the applicant shall consider comments and views received related to the proposed housing; anti-displacement and relocation plan; drug-free i ying; authority of >
i and may, if priate, modify the final i The final application shall be made Jurisdiction; i with plan; ion and ion; and Section 3. "E
"::::":‘;‘“"e public and shall include the con P adp use of (2) The following CDBG certifications described at § 91.225(b) of this title: Citizen panticipation; S
e lop plan; g a plan; use of funds; excessive force; compliance with anti- o
{e) New York grantee amendments. To assure citizen p program d to final dlscrfmlnalsun laws; compliance with [ea&blsed paint procedures; and compliance with laws. Q
applications that require HUD spproval under § 570,427, the granee shalk () HUD action on final statement. Following the review of the HUD will promptly notify each >
(1) Fumish citizens i the jurisdiction of the action taken with regard to its statement. HUD will approve a grant if the jurisdiction’s o]
5 . ) . submissions have been made and approved in accordance with 24 CFR part 91, and if the certifications E
(2) Hold one or more public hearings to obtain the views of citizens on the proposed amendment; required In such submissions are V1o HUD. The cer will be ¥ to HUD for =
(3) Develop and publish the proposed amendment in such a manner as to afford aﬂmed citizens an this purpose, unless HUD determines pursuant to subpart O of this part that the jurisdiction has not wn
opportunity to examine the contents, and to submit on the prop complied with the requirements of this part, has failed to carry out its consolidated plan (or abbreviated (D
consolidated plan) as provided under § 570.903, or has determined that there is evidence, not directly
(4) Consider any comments and views “p'f:"'d by citizens on the W amendment and, if the involving the jurisdiction's past performance under this program, that tends to challenge in a substantial m
grantee finds It approp modify the g manner the jurisdiction's certification of future performance. If HUD makes any such determination, =)
(5) Make the final amend o the y program available to the public before its however, further assurances may be required to besubmmed by thejurlsdlctlon as HUD may deem @)
submission to HUD. of y 1o find the jurisdi d Y.
i ]
§570.440 Application requirements for insular area grants funded under section 106. (g) Reimbursement for pre-award costs. Insular area jurisdictions may request reimbursement for pre-award X
costs in accordance with § 570.200(h). —
(a) Applicability. The requirements of this section apply to insular grants funded under section 106 of the Act § ©
An insular area jurisdiction may choose 10 prepare program statements following either: (h) Fioat funding. An insular area jurisdiction may use undisbursed funds in the line of credit and its CDBG o
: y J program account that are budgeted In final statements or action plans for one or more activities that do <
{1) Theabb d lidated plan p in this subpart and in 24 CFR 91.235, or not need the funds immediately, subject to the limitations described in § 570.301(b). N
(2) The complete id: plan proced licable 1o local di d at 24 CFR (i) Program amendments. ,\'
91.200 through 91.230.
(1) The insular area jurisdiction's citizen participation plan (see § 570.441) must specify the criteria the o
(b) Proposed statement. An insular area jurisdiction shall prepare and publish a d and urisdiction will use for determining what changes in the jurisdiction's plenned ot actusl activities will I
comply with the citizen participation requirements described in § §70.441, if it submits an abbreviated constitute a to its final It must include changes in the use of o
consolidated plan under 24 CFR 91.235. The jurisdiction shall follow the citizen participation CDBG funds from one eligible activity to another among the changes that qualify as a substantial 0
requirements of 24 CFR 91.105 and 91.100 (with the exception of § 91.100(a)(4)), if it submits a complete amendment.
consolidated plan. .-
24 CFR 570.440(b) (enhanced display) page 890f193 24 CFR 570.440{i)(1) (enhanced display) page90af193
24 CFR Part 570 (up to date as of 10/05/2023) ‘24 CFR Part 570 (up to date as of 10/05/2023)
24CIR MO Community Development Block Grants 24CFRS704410bK1Ke)
(2) The citizen participation plan must provide citizens with ble notice and an opp y 1o (v) The types and levels of the jurisdiction plans to make lable (or to require others
comment on substantial di The citizen particip plan must state how reasonable 10 make available) to persons displaced by CDBG-funded activities, even If the jurisdiction
notice and an opportunity to comment will be given, as well as provide a period of not less than 30 expects no displacement to occur;

recei n stantial amendment before the amendment is implemented.
Gaya 1o Fecelvs comuTvents of the substonts g (2) Providing technical assistence o groups that are representative of persons of low- and moderate-
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(3) The citizen participation plan shall require the jurisdiction to consider comments or views of citizens income that request assistance in developing proposals. The level and type of assistance to be
received in writing, or orally at public hearings, if any, in preparing the substantial amendment of its provided Is at the discretion of the jurisdiction. The assistance need not include the provision of
statement. A summary of comments o views not accepted and the reasons for non-acceptance funds to the groups;
il be sttached Jo the b antial sers) i ® Holding a minimum of twa public hearings for the purpese of obtaining residents’ views and
(4) Anyprogram d dless of whether itis 10 be sub ial, must be fully or o h public hearing must be conducted at a
documented in the jurisdiction’s records. different stage of the CDBG program year. Together, the hearings must address, community
: development and housing needs, development of proposed activities, and a review of program
[N} Plrf:'dmunuwp;;o:ci;c::r;sz?l area jurisdiction must submit annual performance reports in Saiiormance: Thm m“!l be reasonable notice of the hearings, and the hearings must be held at
ecomanc s times and 1o potential or actual beneficiaries, with reasonable
accommod: I materials in le formats, for persons with disabilities. The
[60 R 32789, June 10, 2004] jurisdiction must specify in its citizen participation plan how it will meet the requirement for hearings
§ 1 cipation at times and accessible locations convenient 1o potential or actual beneficiaries;
g . 2 (4) Assessing its language needs, identifying any need for translation of notices and other vital
(8) General. An insuler area ing an VPO Conmonc plan under 24 CFR 91.235 documents and, in the case of public hearings, meeting the needs of non-English speaking residents
shall numn‘y withthe cmzen par n req in this section. An insular area where 3 significant number of non-English speak sy be 1o |
planin with 24 CFR 91.200 through 91.230 participate. At a minimum, the citizen participation plan shall require the jwlsdlctbonm make =
shazll follow the citizen parﬁdpalion requirements of § 91.100 and § 91.105, except for § 91.100(a)(4). For efforts to provide I t0 ensure ingful sccess to particip iy |
funding under section 106 of the Act, these requirements are applicable to all aspects nf the Insular Areas nonEnglish speaking persons; .
program, including the prep of the prop snd final asd ibed i ] B
570.440. The requi for citizen p ion do not restrict the responsibility or authority of the (s) Responding to citizen and gri including the that citizens must follow
jurisdiction for the development and execution of its community development program. when submitting and gr The jurisd policies and procedures must provide
: e i for timely written answers to written complaints and grievances within 15 working days after the
(b) Citizen participation plan. The insular area jurisdiction must develop and follow a detailed citizen receipt of the complaint, where practicable; and o
participation plan and must make the plan public. The plan must be completed and available before the . " z s i 0 +—
for assi is sub d 1o HUD, and the jurisdiction must certify that it is following the (6) raging cilizen by low- and income persons who reside in c
plan. The plan must set forth the jurisdiction's policies and procedures for: areas in which CDBG funds are proposed to be used. (]
(1) Giving citizens timely notice of local meetings and reasonable and timely acoess 1o local meetings (c) Publication of proposed statement. 1S
with lity and bl wiith (1) The insular area jurisdiction shall publish a proposed isting of the 5
section 504 of the Rehabilitation Act of 1973 and the regulations at 24 CFR par: 8, and the community development activities and community devel nt objectives (as applicable) in order c
Americans with Disabilities Act and the regulations at 28 CFR parts 35 and 36, as applicable, as well 10 afford affected residents an opportunity to: —
as information and records relating o the grantee's proposed and actual use of CDBG funds -
including, but not limited to: (i) Examine the 's contents i & the degree 1o which they may be affected; <C
(i) The amount of CDBG funds expected o be made available for the coming year, including the (i) ‘Submit comments cn the proposed document; and
grant and anticipated program income; () Submit onthep of the
(ii) The range of activities that may be undertaken with those funds; @) The forp ing in paragraph (c)(1) of this section may be met by publishing a
(ili) The estimated amaount of those funds proposed to be used for activities that will benefit low- y of the proposed d in one or more newspapers of general circulation and by
and moderate-income persons: making copies of the proposed document avallable on the Internet, on the grantee's official
E i it Sl govermnment Web site, and as well at libraries, government offices, and public places. The summary
(W) The proposed CDBG activities likely to result n displacement and the jurlsdiction's plans, must describe the contents and purpose of the proposed document and must include a list of the
consistent with the policies developed under § 570.606(b), for minimizing displacement of A el
5 locations where copies of the entire may be
persons as & result of its proposed activities; and
24 CFR 570.441(b}1){iv) (enhanced display) page 910f193 24 CFR 570.441(cK2) (enhanced display) pages2o(193
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(d) Preparation of the final statement. An insular area jurisdiction must Pprepare a final statement. In the
of the final the j shall consider comments and views received relating to

proposed and may, if modify the final d The final shall be
made available to the public. The final statement shall include the d b :
projected use of funds, and the community development activities.
(e) Program amendments. To assure citizen pation on program to final the
insular area grantee shall:
(1) Furnish its residents with information g the d to the lidated plan;
(2) Hold one or more public hearings to obtain the views of resi onthep ar 0
the consolidated plan;
(3) Develop and publish the proposed to the lid: plan in such a manner as to
afford atfected residents an opportunity to examine the contents, and to submit comments on the
to the i plan;
{4) Consider any comments and views expressed by on the proposed tothe
consolidated plan, and, if the grantee finds it appropriate, make modifications accordingly; and
(5) Make the final amend to th y devels program available to the public before its

submission to HUD.
(f) Performance reports.

{1) The citizen participation plan must provide citizens with reasonable notice and an opportunity to
comment on performance reports. The citizen participation plan must state how reasonable notice
and an opportunity to comment will be given. The citizen participation plan must provide a period of
not less than 15 days to receive comments on the performance repert before it is to be submitted to
HUD.

(2) The citizen participation plan shall require the jurisdiction to consider comments or views of citizens
received in writing or orally a1 public hearings in preparing the performance report. A summary of
these comments or views shall be attached to the performance report.

(g) Apph for lo: Insular area jurisdi intending to apply for the Section 108 Loan
Guarantee program must ensure that they follow the applicable [ and citizen particij
requirements of § 570.704.

169 FR 32780, June 10, 2004, as amended at 80 FR 42366, July 16, 2015; B5 FR 47910, Aug. 7, 2020]

§570.442 Reallocations-Insular Areas,

(a) Any Insular Area funds that become available as a result of reductions under subpart O of this part, shall
be reallocated in the same or future fiscal year to any remaining eligible Insular Area grantees pro rata
according to population.

Any Insular Area grant funds for a fiscal year reserved for an applicant that chooses not to submit a final
statement in accordance with § 570.440 ta receive such funds, shall be reallocated in the same or future
fiscal year to any remaining eligible Insular Area grantees pro rata according to population.

(b)

24 CFR 570442(b) (enhanced display) page 93 of 193
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(B) There is a likelihood of continuation of the pattern, based on measurable comparisons
between the area from which the movement has been occurring and the area of the
[proposed project in terms of tax rates, energy costs, and similar relevant factors.

(i) The icti blished in this h (c)(1) shall not apply if the Secretary determines
that the relocation does not significantly and ad ly affect the or
base of the area from which the industrial or commercial plant or facility s to be relocated
However, the Secretary will not be required 1o make a determination whether there isa
significant and adverse effect. If such a determination is undertaken, the Secretary will presume
that there is a significant and adverse effect where the significant pattern of job movernent and
the likelihood of continuation of such a pattem has been from a distressed community.

(i) Thep blished in with this paragraph (c)(1) are rebuttable by the
applicant. However, the burden of avercoming the presumptions will be on the applicant.

(iv) The ished in this (e)(1) will not apply if the speculative space
contained in a commercial of industrial plant or facility included in a project constitutes a lesser
percentage of the total space contained in that plant or facility than the threshold amounts
specified below:

Size of plant o facility
010 50,000 sq. f. 10 percent.
50,001 to 250,000 sq. ft 5,000 sq. f1. or 8 percent, whichever Is greater.
250,001 10 1,000,000 sq. fi 20,000 sq. f1. or 5 percent, whichever s greater.
1,000,007 or more sq. ft 50,000 sq. f1. or 3 percent, whichever is greater.

Amount of speculative space

(2) Projects with ide intended No assi: may be provided or utilized under this
subpart for any project with identified intended occupants that is likely to facilitate:
M Arel of any f an or
establishment from any UDAG eligible jurisdiction; or

| plant or facility or other business

(i An ion of any operati f an industrial or plant or facility or other business
bli that results in 2 sub ial reduction of any such in any UDAG eligible
Thep of this g (c)(2) shall not apply to a relocation of an
ortoan f withina p area. The p of this.
paragraph (c)(2) shall apply only to projects that do not have speculative space, or 1o projects
that include both fied intended space and ! space.
(iii) Significant and adverse effect, The in this paragraph (c)(2) shall not
apply if the y that the rel or does not and
d ly affect th ! or ic base of the UDAG eligible jurisdiction from which

the relocation or expansion occurs. However, the Secretary will not be required to make a
determination whether there is a significant and adverse effect. if such a determination is
undertaken, among the factors which the Secretary will consider are:

(A) Whether it is reasonable to anticipate that there will be a significant net loss of jobs in the
plant or facility being abandoned; and

(B) Whether an equivalent productive use will be made of the plant or facility being abandoned
the relocating or expanding operation, thus creating no deterioration of economic base
ng
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(e) Noamounts shall be reallocated under this section in any fiscal year 1o any applicant whose grant amount
in such fiscal year was reduced under subpart O of this part or who did not submit a final statement in
accordance with § 570.440 for that fiscal year.

(d) Insular Area grantees receiving additional funds under this section will be evaluated for timeliness under §
$70.902 based upon the original grant amount plus the additional funds received. Accordingly, references
in§ 570.902 to an Insular Area’s grant amount for its current program year include such additional funds,
and ref; to or undisb funds include such additional funds.

172 FR 12536, Mar. 15, 2007]

Subpart G—Urban Development Action Grants
Source: 47 FR 7983, Feb. 23, 1982, unless otherwise noted.

§ 570450 Purpose.

The purpose of urban development action grants is to assist cities and urban counties that are experiencing severe
economic distress to help stimulate economic development activity needed to aid in economic recovery. This
subpart G contains those regulations that are essential for the continued operation of this grant program.

{61 FR 11476, Mar. 20, 1996]

§570.456 Ineligible activities and limitations on eligible activities.

{8) Large cities and urban counties may not use assistance under this subpart for planning the project or
developing the application. However, they may use il community develop block grant funds
for this purpese, provided that the UDAG project meets the eligibility test of this part. Any small city which
submits a project application which Is selected for preliminary approval and for which legally binding
grant agreement and for which a release of funds pursuant to 24 CFR part 58 has been issued may devole
up to three (3) percent of the approved amount of its action grant to defray its actual costs in planning the
project and preparing its application.

(b) Assistance under this subpart may not be used for public services as described in §570.201(¢)
()
(1) No assistance may be provided under this subpart for speculative projects intended to facilitate the

of or | plants or facilities from one area to another. The provisions of
this paragraph (c)(1) shall not apply to a relocation of any such plant or facility within a metropalitan
area.

(1 HUD will presume that a proposed project which includes peculath of indi |

space is intended to facilitate the relocation of a plant or facility from one area to another, if itis
demonstrated to HUD's satisfaction that:

(A) Th ject s bl (i.e., within 50 miles) to an area from which
there has been a significant current pattern of to areas
of jobs of the category for which such space is appropriate; and

Res. 07-24 Parks CDBG Shelby County Grant)
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(3) Within 90 days following notice of intent o withhold, deny or cancel assistance under paragraph (c)
(1) or (2) of this section, the applicant may appeal in writing 1o the Secretary the withholding, denial

or of assi . The appli will be notified and given an opportunity within a
prescribed time for an informal consultation regarding the action.
(4) Assis for indi dversely affected by d

(i) Any amount withdrawn by, recaptured by, or paid to the Secretary because of a violation (ora
settlement of an alleged violation) of this section (or any regulation issued or contractual
Ppravision entered into 1o carry out this section) by a project with identified intended occupants
will be made available by the Secretary as a grant to the UDAG eligible jurisdiction from which
the ion of an ial or plant or facility or other business establishment
was relocated, or in which the operation was reduced.

0]

(A} Any amount made avallable under this paragraph shall be used by the grantee to assist
individuals who were employed by the operation involved before the relocation or
! and whose ! or terms of l were ly affected by the
relocation of reduction. The assistance shall include job training, job retraining, and job
placement

(B) 1f any amount made avallable to 2 grantee under this paragraph (c)(4) is more than is
required to provide the assistance described in paragraph (c)(4)(il)(A) of this section, the
grantee shall use the excess amount to carry out ‘community development activities
eligible under section 105(a) of the Housing and Community Development Act of 1974.

(iif)

(A) The provi of this graph (c)(4) shall be to any amount withdrawn by,
recapiured by, or paid to the Secretary under this section, including any amount withdrawn,
recaptured, or paid before the effective date of this paragraph.

ADA Park Improvements Grant October Parks (3485

(B) Grants may be made under this paragraph (c)(4) only 1o the extent of amounts provided in
appropriation Acts.

(5) For purposes of this section, the following definitions apply:

() "Operation® means any plant, i facility, number of
L ities, production capacity, or product line.
(i) “Metropolitan area” means a metropolitan area s defined in § 570.3 and which consists of

either a freestanding metropolitan area or a primary metropelitan statistical area where both
primary and consolidated areas exist

Attachment

(ifi) “Likely” means probably or reasonably to be expected, as determined by firm evidence such as
resolutions of a corporation to close a plant or facility, notifications of closure to collective
gaining units, di and notifi of corporate officials relative to a closure,
and supportive evidence, such as newspaper articles and notices to employees regarding
closure of a plant or facility. Consultant studies and marketing studies may be submitted as
supportive evidence, but by themselves are not firm evidence.

play page960f193
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(iv) "UDAG eligible | means a di y, @ Pocket of Poverty, a Pocket of
Poverty of an fiabl ity described in section 119(p) of the Housing
and Community Development Act of 1974

{6) Notwithstanding any other provision of this subpart, nothing in this subpart may be construed to
permit an inference or conclusion that the policy of the urban development action grant program s
to facilitate the relocation of businesses from one area to another.

[47 FR 7983, Feb. 23, 1982 as amended at 53 FR 33026, Aug. 29, 1988; 54 FR 21169, May 16, 1989, 56 FR 56128, Oct. 31, 1991]

§570.457 Displacement, relocation, acquisition, and replacement of housing.

The displacement, relocation, acquisition, and of housing of § 570.606 apply to
epplicants under this subpart G.

[55 FR 29309, July 18, 1990]

§570.461 Post-prelimi I requi ts; lead-based paint.

¥ 8app T

The recipient may receive preliminary approval priof to the accomplishment of lead-based paint activities conducted
pursuant to part 35, subparts A, B, J, K, and R of this title, but no funds will be released until such actions are
complete and evidence of compliance is submitted to HUD.

[64 FR 50225, Sept. 15, 1939]

§570.463 Project d and revisi
(a) Pre-approval revisions to the application. Applicants must submh to the HUD Area Office and to Central
Office all revisions to the appli A revision is i if it alters the scope, location, or

scale of the project or changes the beneficiaries’ population.
The applicant must hold at least one public hearing prior to making a significant revision to the application.

(b) Post preliminary approval dr g y approval must submit to the HUD
Central Office, a request for approval of any fi Acowoi the mquesl must also be
submitted to the Area Office. A fi d involves new acti thereof which

will change the scope, location, scale, or beneficiaries of such activities or which, as aresult of a number
of smaller changes, add up to an amount that exceeds ten percent of the grant. HUD approval of
amendments may be granted 1o those requests which meet all of the following criteria:

(1) New or sigrificantly ahered activities must meet the criteria for selection applicable at the time of
receipt of the program amendment.
(2) The recipient must have complied with all requirements of this subpart.

(3) The recipient may make amendments other than those requiring prior HUD approval as defined in
paragraph (b) of this section but each recipient must notify both the Area and Central Offices of such
changes.

[47 FR 7983, Feb. 23, 1982 as amended at 61 FR 11476, Mar. 20, 1996]

24 CFR 570.463(b)3) (enhanced display) page 970f193
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§570.480 General.

{s) This subpart describes policies and procedures applicable to states that have permanently elected to

receive Community Development Block Grant (CDBG) funds for distribution to units of general local
govemment in the state’s nonentitiement areas under the Housing and Community Development Act of
1674, as amended (the Act). Other subparts of part 570 are not applicable to the State CDBG program.
except as expressly provided otherwise. Regulations of part 570 outside of this subpart that apply to the
State CDBG program include §§ 570.200()) and 570.606.

(b) HUD's authority for the waiver of lations and for the of to address damage
in a Presidentially-declared disaster area is described in 24 CFR part 5 and in section 122 of the Act,
respectively.

(c) Inexercising the and ibility 10 review a state's performance, the Secretary

will give maximum Iusihle 1o the state's of the statutory requirements and the
requirements of this regulation, provided that these interpretations are not plainly inconsistent with the
Act and the Secretary's obligation to enforce compliance with the intent of the Congress as declared in
the Act. The Secretary will not determine that a state has failed to carry out its certifications in
compliance with requirements of the Act (and this regulation) unless the Secretary finds that procedures
and requirements adopted by the state are insufficient to afford reasonable assurance that activities
undertaken by units of general local government were not plainly mappmpnale to meeting the primary
of the Act, this regul and the state's j

(d) Administrative action taken by the Secretary that is not explicitly and fully part of this regulation shall only
apply to a specific case or Issue at 8 specific time, and shall not be generally applicable 1o the state-
administered CDBG program.

(e) Religious organizations are eligible lo participate under the State CDBG Program as providedin §
570.200().

() In administering the CDBG program, a state may impose additi | or more ive provi on units
of general local government participating in the state's program, provided that such provisions are not
inconsistent with the Act or other statutory or regulatory provisions that are applicable to the State CDBG
program.

(g) States shall make CDBG program grants only to units of general local government. This restriction does
not limit a state’s authority to make payments to other parties for state administrative expenses and
technical assistance activities authorized in section 106(d) of the Act.

Any unexpended CDBG origin year grant funds in the United States Treasury accoun! on September 30 of
the fifth Federal fiscal year after the end of the origin year grant's period of avallability for obligation by
HUD will be canceled. HUD may require an earlier expenditure and draw down deadline under a grant
agreement

U

(57 FR 53397, Nov. 9, 1992, as amended a1 61 FR 11477, Mar. 20, 1996, 61 FR 54921, Oct. 22, 1996; 69 FR 41718, July 8, 2004, 77
FR 24142, Apr. 23, 2012. 80 FR 69870, Nov. 12, 2015]
§570.481 Definitions.

(a) Except for terms defined in applicable statutes or this subpart, the Secretary will defer to a state’s
definitions, provided that these definitions are explicit, reasonable and not plainly inconsistent with the
Act. As used in this subpart, the following terms shall have the meaning indicated:

24CFR 570.481(a) {enhanced display) page 99 of 193
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§570.464 Project closeout.

HUD will advise the recipient to initiate closeout p when HUD ,in P with the

recipient, that there are not impediments to closeout. Closeout shall be carried out in accordance with § 570.509
and applicable HUD guidelines.

(53 FR 8058, Mar. 17, 1988]

§ 570.465 Applicability of rules and regulations.

The provisions of subparts A, B, C, J, K, and O of this part 570 shall apply to this subpart except to the extent that
they are modified or augmented by this subpart.

smndditionll application submissi qui for Pockets of

Poverty ploy PP ities.

Applicants for Action Grants under the Pockets of Poverty provision must describe the number and, to l?lemem
possible, the types of new jobs (construction and that will be p to the low- and mod

residents of the Pocket of Poverty as a direct result of the proposed project. If the application calls for job training
programs (such as those related to the CETA program) or job recruiting services for the pocket's residents, then
such proposed activities must be clearly and fully explained. HUD requires applicants to ensure that at least 75
percent of whatever permanent jobs initially result from the project are provided 1o low- and moderate-income
persons and that at least 51 percent of whatever permanent jobs initially result from the project are provided to low-
and moderate-income residents from the pocket. HUD encourages applicants to ensure that at least 20 percent of
all permanent jobs are filled by persons from the pocket qualified to participate in the CETA program on a
continuous basis. HUD requires all applicants to continuously use best efforts 1o ensure that at least 75 percent of
all permanent jobs resulting from any Action Grant-assisted project are provided to low- and moderate-income
persons and that at least 51 percent of all permanent jobs resulting from any Action Grant-assisted project are
provided to low- and moderate-income residents from the pocket. The application should clearly describe how the
applicant intends to meet initial and 5 job i Private par parties must meet these

inthe To enable the private participants to do so, lease agreements executed
bya privau participating party shall include:

(2) Provisions requiring lessees to follow hiring practices that the private participating party has determined
will enable it to meet these requirements in the aggregate; and

(b) Provisions that will enable the private participating party to declare a default under the lease agreement if
the lessees do not follow such practices.

161 FR 11476, Mar, 20, 1996)
Subpart H [Reserved]

Subpart I-State Community Development Block Grant Program
Source: 57 FR 53397, Nov. 9, 1992, unless otherwise noted.

24 CFR 570466(b) (enhanced display) page98of193
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(1) Act means title | of the Housing and Community Development Act of 1974 (42 U.S.C. 5301 er seq.).

{2) CDBG funds means Community Development Block Grant funds, in the form of grants under this
subpart including any reimbursements, program income, and loans guaranteed under section 108 of
the Act.

(3) Origin year means the specific Federal fiscal year during which the annual grant funds were
appropriated.

(b) [Reserved]

[57 FR 53397, Nov. 9, 1992, as amended at 61 FR 5209, Feb. 9, 1996; 74 FR 36389, July 22, 2009; 80 FR 69871, Nov. 12 2015]

§570.482 Eligible activities.

(a) General. The choice of activities on which block grant funds are the by
state and local participants, developed in accordance with the state’s program design and procedures, as
to which approach or approaches will best serve these interests. The eligible activities are listed at
section 105(a) of the Act.

(b) Special assessments under the CDBG program. The fellowing policies relate to special assessments under

the CDBG program:
(1) Public improvements initially assisted with CDBG funds. Where CDBG funds are used to pay all o
part of the cost of a public imp t, special may be imposed as follows.
(i) Special assessments to recover the CDBG funds may be made only against propemes owned
and occupied by persons not of low and mod: income. These
program income.

(i) Special assessments to recover the non-CDBG portion may be made, provided that CDBG funds
are used to pay the special assessment in behalf of all properties owned and occupied by low
and moderate income persons; except that CDBG funds need not be used to pay the special
assessments in behalf of properties owned and occupled by moderate income persons if, when
permitted by the state, the unit of general local government certifies that it does not have
sufficient CDBG funds to pay the assessments in behalf of all of the low and moderate income
uwmr—nocupant persons. Funds collected through such special assessments are not program
income,

(2) Public improvements not initially assisted with CDBG funds. CDBG funds may be used to pay special
assessments levied against property when this form of assessment is used to recover the capital
cost of eligible public improvements initially financed solely from sources other than CDBG funds.
The payment of special assessments with CDBG funds constitutes CDBG assistance to the public
improvement. Therefore, CDBG funds may be used to pay special assessments, provided that:

(i) Their lation of the public imp was carried out in compliance with requirements
applicable to activities assisted under this subpart, including labor, envirenmental and citizen
participation requirements;

(i) Their ion of the public impt meets a criterion for national objectives. (See §

570.483(b)(1). {c). and (d).)
(iii) The requirements of § 570.482(b)(1)(ii) are met.

24 CFR 570.482(b)2)iii) (enhanced display) page1000f193
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(c) Special eligibility provisions.

(

1) Microenterprise development activities eligible under section 105(2)(23) of the Housing and
Community Development Act of 1974, as amended (42 U.S.C. 5301 et seq.) (the Act) may be carried
out either through the recipient directly or through public and private organizations, agencies, and
other subrecipients (including nonprofit and for-profit subreciplents)

(2) Provision of public services. The following activities shall not be subject to the restrictions on public

services under section 105(a)(8) of the Act:

() Support services provided under section 105({a)(23) of the Act, and paragraph (c) of this
section;

(ii) Services carried out under the provisions of section 105(a)(15) of the Act, that are specifically
designed to increase economic opportunities through job training and placement and other
employment support services, including, but not limited to, peer support programs, counseling,
child care, transportation, and other similar services; and

(iif) Services of any type carried out under the provisions of section 105(a)(15) of the Act pursuant
to a strategy approved by a state under the provisions of § 91.315(e)(2) of this title.

[&)] i cleanup and or redevel of properties.

of known or i may be undertaken under the
authority of section 205 of Public Law 105-276 and section 105(a)(4) of the Act. Economic
development activities carried out under sections 105(a)(14), (a)(15), or (a)(17) of the Act may
include costs associated with project-specific or of known or
environmental contamination.

(4) Housing counseling, as defined in 24 CFR 5.100, that is funded with or provided in connection with

(5) Broadband infrastructure in housing. Any new b

CDBG funds must be carried out in accordance with 24 CFR 5.111.

or il as
substantial rehabilitation is defined by 24 CFR 5.100, of a building with more than 4 rental units, for
which CDBG funds are first obligated by the State's grant recipient on or after July 18,2017, must
{ude installation of b infr as this term Is also defined in 24 CFR 5.100, except
where the State or the State's grant reciplent determines and documents the determination that:
(i) The location of the new or sub bilitation makes I
broadband infrastructure infeasible;

of

(i) The cost of installing broadband infrastructure would result in a fundamental alteration in the
nature of its program or activity or in an undue financial burden; or

(iii} The structure of the housing to be
infrastructure infeasible.

ly makes ion of broadb

(d) [Reserved]
(e) Guidelines and objectives for evaluating project costs and financiel requirements —

(1) Applicability. The g guidelines, also referred to as the underwriting guidelines, are provided to
assist the reciplent to evaluate and select activities to be carried out for economic development
i he idelines are to ities that are eligible for COBG
assistance under section 105(a)(17) of the Act, economic development activities eligible under
24 CFR 570.482{eX1) (enhanced display) page 101 0f193
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(i) Provide goods or services to of an area, such that the number of low- and moderate-

@

income persons residing in the areas served by the assisted businesses amounts 1o at least
one low- and moderate-income person par $350 of CDBG funds used.

Applying the aggregate standards.

(i) A state shall apply the aggregate standards under paragraph (e)(2) of this section to all funds
distributed for applicable activities from each annual grant. This includes the amount of the
annual grant, any funds reallocated by HUD 1o the state, any program income distributed by the
state and any guaranteed loan funds made under the pravisions of subpart M of this part
covered in the method of distribution in the final statement for a given annual grant year.

(i} The grantee shall apply the aggregale standards to the number of jobs to be created/retained,
orto the number of persans residing in the area served (as applicable), as determined at the
time funds are obligated to activities

(ill) Where an activity is expected both to create or retain jobs and to provide goods or services 1o
residents of an area, the grantee may elect 1o count the activity under either the jobs standard
or the area residents standard, but not both

(Iv) Where CDBG assistance for an activity is limited to job training and placement and/or other
employment support services, the jobs assisted with CDBG funds shall be considered 1o be
created or retained jobs for the purposes of applying the aggregate standards

(v) Any activity subject to these standards which meets one or more of the following criteria may,
at the grantee's option, be excluded from the g d in paragraph (f)(2)
of this section:

{A) Provides jobs excl ly for
following programs:

(1) Jobs Training Pertnership Act (JTPA);
(2) Jobs Opportunities for Basic Skills (JOBS); or
(3) Aid to Families with Dependent Children (AFDC);
(B) Provides jobs predominantly for residents of Public and Indian Housing units;

p! persons or p in one or more of the

(C) Provides jobs predominantly for homeless persons;

(D) Provides jobs predominantly for low-skilled, low- and moderate-income persons, where the
business agrees to provide clear opportunities for promotion and economic advancement,
such as through the provision of training:

(E) Provides jobs predominantly for persons residing within a census tract (or block
numbering area) that has at least 20 percent of its residents who are in poverty;

(F) Provides assi: b ) that ) within a census tract (or block
numbering area) that has at least 20 percent of its residents who are in poverty,

Stabilizes or revitalizes a neighborhood income that has at least 70 percent of its residents
who are low- and moderate-income;

{G
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section 105(a)(14) of the Act, and activities that are part of a y di
project eligible under section 105(2)(15) of the Act. The use of the underwriting guidelines published
by HUD is not mandatory. However, states electing not to use th idelines would be to

ensure that the state or units of general local government conduct basic financial underwriting prior
1o the provision of CDBG financial assistance to a for-profit business.

(2) Objectives. The underwriting guidelines are designed to provide the reciplent with a framework for
fi fally ing and ing CDBG-assisted economic development projects which are
financially viable and will make the most effective use of the CDBG funds. Where appropriate, HUD's
underwriting guidelines recognize that different levels of review are appropriate to take into account
differences in the size and scope of a proposed project, and in the case of a microenterprise or other
small business to take into account the differences in the capacity and level of sophistication among
businesses of differing sizes. Recipients are encouraged, when they develop their own programs and
underwriting criteria, to also take these factors into account. These underwriting guidelines are
published as appendix A to this part. The objectives of the undk 0 guidelines are to ensure:

(i) That project costs are reasonable;

(i) Thatall f project fi ing are

(ifi) That to the extent practicable, CDBG funds are not substituted for non-Federal financial support;
(iv) That the project is financially feasible;

(v) That to the extent practicable, the return on the owner’s equity investment will not be
unreasonably high; and

(vi) That to the extent practicable, CDBG funds are disbursed on a pro rata basis with other finances
provided 1o the project.

(f) Standards for evaluating public benefit —

(1) Purpose and applicability. The grantee is responsible for making sure that at least a minimum level of

public benefit is obtained from the expenditure of CDBG funds under the categories of eligibility
by these standards. The dards set forth below identify the types of public benefit that

will be recognized for this purpose and the minimum level of each that must be obtained for the
amount of CDBG funds used. These standards are applicable to activities that are eligible for CDBG
assistance under section 105(a)(17) of the Act, economic development activities eligible under
section 105(a)(14) of the Act, and activities that are part of ty
project eligible under section 105(a)(15) of the Act. Certain public facilities and improvements
eligible under section 105(a)(2) of the Act, which are undertaken for economic development
Purposes, are also subject to these standards, as specified in § 570.483(b)(4)(vi)(F)(2). Unlike the
guidelines for project costs and financial requirements covered under paragraph (a) of this section,
the use of the standards for public benefit is mandatory.

{2) Standards for activities in the aggregate. Activities covered by these standards must, in the

Res. 07-24 Parks CDBG Shelby County Grant)

aggregate, either:
() Create or retain at least one full-time equivalent, permanent job per $35,000 of CDBG funds
used; or
24 CFR 570.482(f}2){i) (enhanced display) page1020f193
?mhnmhpwﬂh::nlﬂlﬂfml 24 CFR 570.482(H3Kv)(H)

(H) Provides assi toaC ity Dy Financial Institution (as defined in the
Community Development Banking and Financial Institutions Act of 1994, (12 U.s.C. 4701
note)) serving an area that has at least 70 percent of its residents who are low- and
moderate-income;

() Provides assistance to an organization eligible 1o carry out activities under section
105(a)(15) of the Act serving an area that has at least 70 percent of its residents who are

low- and moderate-income;
(J) Provides empl that are an integral of a project di
o promote spatial d of low- and mods i me and minority persons;

(K} With prior HUD approval, provides substantial benefit to low-income persons through other
innovative approaches;

(L) Provides services 1o the residents of an area Ppursuant to a strategy approved by the State
under the provisions of § 91.315(e)(2) of this title;

(M) Creates or retains jobs through businesses assisted in an area pursuant to a strategy
approved by the State under the provisions of § 91.315(e)(2) of this title.
(N) Directly involves the economic development or redevelopment of environmentally
comtaminated properties.
(4) Standards for individual activities. Any activity subject to these standards which falls into one or

more of the following categories will be considered by HUD to provide insufficient public benefit, and
therefore may under no circumstances be assisted with CDBG funds:

() The amount of CDBG assi: e ds either of the following, as

(A) $50,000 per full-time equivalent, permanent job created or retained; or

ADA Park Improvements Grant October Parks (3485

(B) §1,000 per low- and moderate-income person to which goods or services are provided by
the activity,

(i) The activity consists of or includes any of the following:

(A) General promotion of the community as a whole (as opposed 1o the promotion of specific
areas and programs);

(B) Assistance to professional sports teams:

(C) Assistanceto privately-owned recreational facilities that serve a predominantly higher-
income clientele, where the recreational benefit to users or members clearly outweighs
employment or other benefits to low- and moderate-income persons;

Attachment

(D) Acquisition of land for which the specific proposed use has not yet been identified: and
(E) Assistance 10 a for-profit business while that business or any other business owned by the

same person(s) or entity(ies) is the subject of lved findings of pliance
relating to previous CDBG assistance provided by the recipient
(S) Applying the individual activity standards.
24 CFR 570482(f)5) (enhanced display) page 104 0f193
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() Where an activity is expected both 1o create or retain jobs and to provide goods or services to
residents of an area, it will be disqualified only if the 2mount of CDBG assistance exceeds both
of the amounts in paragraph (f)(4)(i) of this section.

(i) The individual activity tests in p ph (f)(4)(i) of this section shall be applied to the number
of jobs to be created or retained, or to the number of persons residing in the area served (as
applicable), as determined at the time funds are obligated 1o activities.

(i) Where CDBG assistance for an activity is limited to job training and placement and/or other
employment support services, the jobs assisted with CDBG funds shall be considered to be
created or retained jobs for the purposes of applying the individual activity standards in
paragraph (f)(4)(i) of this section.

(6) Documentation. The state and its grant recipients must maintain sufficient records to demonstrate
the level of public benefit, based on the above standards, that is actually achieved upon completion
of the CDBG-assisted and how that compares 1o the level of
such benefit anticipated when the CDBG assistance was obligated. If a state grant recipient’s actual
results show a pattern of substantial variation from anticipated results, the state and its recipient are
expected to take those actions reasonably within their respective control to improve the accuracy of
the projections. If the actual results demonstrate that the state has failed the public benefit
standards, HUD may require the state to meet more stringent standards in future years as
appropriate.

projects after review determinations. If, after the grantee enters
into a contract to provide Lsmmnce to a project, the scope or financial elements of the project change to
the extent that a significant contract the project should be reevaluated under
these and the recipient’s guidelines. (This would include, for example, situations where the business
requests a change in the amount or terms of assistance being provided, or an extension to the loan
payment period required in the contract.) If a reevaluation of the project indicates that the financial
elements and public benefit to be derived have also substantially changed, then the recipient should make
appropriate adjustments in the amount, type, terms or conditions of CDBG assistance which has been
offered, to reflect the impact of the substantial change. (For example, if a change in the project elements
results in a substantial reduction of the total project costs, it may be appropriate for the recipient to
reduce the amount of total CDBG assistance.) If the amount of CDBG assistance provided to the project is
increased, the amended project must still comply with the public benefit standards under paragraph (f) of
this section.

for lacation activities —

(1) Prohibition. CDBG funds may not be used to directly assist a business, including a business
expansion, in the relocation of a plant, facility, o operation from one labor market area (LMA} fo
another LMA if the relocation is likely to result in a significant loss of jobs in the LMA from which the
relacation occurs.

(2) Definitions. The following defi
(i) Directly assist. Directly assist means the provision of CDBG funds to a business pursuant 1o

section 105(a)(15) or (17) of the Huuslnq and Community Development Act of 1974 (42US.C.
5301 et seq). Direct also includes under section 105(a)(1), (2), (4). (7).
and (14) of the Housing and Community Development Act of 1974, when the state’s grantee,
subrecipient, or nonprofit entity eligible under section 105(a)(15) enters into an agreement with

apply 1o the section:

@ business to undertake one or more of these ies a5 a of the
24 CFR 570.482(h)2)i) (enhanced display) page1050f193
24 CFR Part 570 (up to date as of 10/05/2023) 24 CFR 570.482(hX3Kiil)
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(i) Reimbursement of assistance. The agreement shall provide for reimbursement to the reciplent
of any assistance provided to, o d on behalf of, the b in the event that
i results in a relocation prohibited under this section.
(4) Assistance not covered by this paragraph. This paragraph does not apply to:

(i) Relocation assistance. Relocation assistance required by the Uniform Assistance and Real
Property Acquisition Policies Act of 1970 (URA), (42 U.S.C. 4601-4655); optional relocation
assistance under section 105(a)(11), as implemented at 570.606(d);

(in to i defined by section 102(a)(22) of the
Housing and Community Development Act of 1974; and

(i) Arms-length Assl: toa that p business eq|
inventory, or other physical assels in an arms4ength transaction, including the assets of an
existing business, provided that the purchase does not result in the relocation of the sellers’
business operation (including customer base or list, goodwill, product lines, or trade names)
from one LMA to another LMA and does not produce a significant loss of jobs in the LMA from
which the relocation occurs.

157 FR 53397, Nov. 9. 1992 as amended at 60 FR 1949, Jan. 5 1995; 61 FR 54921, Oct. 22, 1996, 70 FR 76370, Dec. 23, 2005; 71
FR 30035 May 24, 2006: 81 FR 90659, Dec. 14, 2016; 81 FR 92636, Dec. 20,2016]

§ 570.483 Criteria for national objectives.

(a)

General. The following criteria shall be used to determine whether a CDBG assisted activity complies with
one or more of the national objectives as required to section 104(b)(3) of the Act. (HUD is willing to
consider a walver of these requirements in accordance with § 570.480(b)).

(b) Activities qukﬂng low and moderate income persons. An activity will be considered to address the

24 CFR 570.483(bX1)(iii) (enhanced display)

bjectiv fiting low and mod income persons if it meets one of the criteria In paragraph (b) of
ttus section, unless there is substantial evidence to the contrary. In assessing any such evidence, the full
range of direct effects of the assisted activity will be considered. The activities, when taken as a whole,
must not benefit moderate income persons to the exclusion of low income persons:

(1) Area benefit activities.

{1} An activity, the benefits of which are available to all the residents in a particular area, where at
least 51 percent of the residents are low and moderate income persons. Such an area need not
be coterminous with census tracts or other officially recognized boundaries but must be the
entite area served by the activity. Units of general local government may, at the discretion of the
state, use either HUD-provided data comparing census data with appropriate low and moderate
income levels or survey data that is methodologically sound. An activity that serves an area
that is not primarily residential in character shall not qualify under this criterion.

(i) An activity, where the is to a public imp that provides benefits to all the
residents of an area, that is limited to paying special assessments levied against residential
properties owned and occupied by persons of low and moderate income.

(i}

page1070f193
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relocating a facility, plant, or operation to the LMA. Provision of public facilities and indirect
assistance that will provide benefit to multiple businesses does not fall under the definition of
“directly assis1," unless it includes the provision of infrastructure to aid a specific business that
is the subject of an agreement with the specific assisted business.

(ii) Labor market area (LMA). For metropolitan areas, an LMA is an area defined as such by the U.S.
Bureau of Labor Statistics (BLS). An LMA s an economically integrated geographic area within
which individuals can live and find employment within a reasonable distance or can readily
:hunge yment without g their place of residence. In addition, LMAs are

and g For areas, grantees must use
employment data, as defned by the BLS, for the LMA in which the affected business is currently
located and from which current jobs may be lost. For non-metropolitan areas, grantees must
use employment data, as defined by the BLS, for the LMA in which the assisted business is
currently located and from which current jobs may be lost. For non-metropolitan areas, a LMA
is either an area defined by the BLS as an LMA, or a state may choose to combine non-
metropolitan LMAs. States are required to define or reaffirm prior definitions of their LMAs on
an annual basis and retain records to substantiate such areas prior to any business relocation
that would be i d by this rule. A itan LMAs cannot be ined, nor can a non-

itan LMA be b witha politan LMA. For the Insular Areas, each

Jurisdiction will be considered to be an LMA. For the HUD-administered Small Cities Program,
each of the three participating counties in Hawaii will be considered to be its own LMA.
Recipients of Fiscal Year 1999 Small Cities Program funding in New York will follow the
requirements for State CDBG recipients.

(Iii) Operation. A business operation includes, but is not limited to, any equipment, employment
opportunity, production capacity, or product line of the business.
(iv) Significant loss of jobs.
(A) Aloss of jobs Is significant if: The number of jobs to be lost in the LMA in which the
affected business is currently located is equal 1o or greater than one-tenth of one percent
of the total number of persons in thelubm force of that LMA; or in all cases, a loss of 500
or more jobs. h ding the a loss of 25 jobs or fewer does not
constitute a significant loss of jobs.

(B) A job is considered to be lost due to the provision of CDBG assistance if the job is
relocated within three years from the date the assistance Is provided to the business or
the time period within which jobs are to be created as specified by the agreement among
the business, the recipient, and the state (as applicable) if it is longer than three years.

Written agreement. Before directly assisting a business with CDBG funds, the recipient, subrecipient,
o (in the case of any activity carried out pursuant to 105(a)(15)) nonprofit entity shall sign a written
agreement with the assisted business. The written agreement shall include:

(i) Statement. A statement from the assisted business as to whether the assisted activity will
result in the rel of any industrial or ial plant, facility, or operation from one LMA
to another and, if so, the number of jobs that will be relocated from each LMA;

(ii) Required certification. If the assistance will not result in a relocation covered by this section, a
certification from the assisted business that nefther it, nor any of s subsidiaries, has plans to
relocate jobs at the time the agreement is signed that would result in  significant job loss as
defined In this rule; and

Res. 07-24 Parks CDBG Shelby County Grant)
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(A) An activity to develop, establish and cperate (not to exceed two years after establishment),
@a uniform emergency telephone number system serving an area having less than 51
percent of low and moderate income residents, when the system has not been made
operational before the receipt of CDBG funds, provided a prior written determination is
obtained from HUD. HUD's determination will be based upon certifications by the State
that:

(1) The system will contribute significantly 1 the safety of the residents of the area. The
unit of general local government must provide the state a list of jurisdictions and
unincorporated areas to be served by the system and a list of the emergency
services that will participate in the emergency telephone number system;

At least 51 percent of the use of the system will be by low and moderate income
persons. The state’s certification may be based upon information which identifies the
1otal number of calls actually received over the preceding twelve-month period for
each of the emergency services to be covered by the emergency telephone number
system and relates those calls to the g hic segment (exp as nearly as
possible in terms of census tracts, enumeration districts, block groups, or
combinations thereof that are contained within the segment) of the service area from
which the calls were generated. In analyzing this data to meet the requirements of
1his section, the state will assume that the distribution of income among callers
generally reflects the income characteristics of the general papulauon residing in me
same geographic area where the callers reside. Alt fy, the state’s certi

may be based upon other data, agreed to by HUD and the mme. which shows that
over the plecedlng twehre-month period the users of all the services to be included in
the umber system d of at least 51 percent low and
moderate income persons.

2
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Other federal funds received by the unit of genelal local government are insufficient
or lable for a uniform number system. The unit of
general local government must submit a statement explaining whether the problem
is caused by the insufficiency of the amount of such funds, the restrictions on the
use of such funds, or the prior commitment of such funds for other purposes by the
unit of general local government.

(3

(4) The percentage of the total costs of the system paid for by CDBG funds does not
exceed the percentage of low and moderate income persons in the service area of
the system. The unit of general local government must include a description of the
boundaries of the service area of the system; the census tracts or enumeration
districts within the boundaries; the total number of persons and the total number of
low and moderate income persons in each census tract or enumeration district, and
the percentage of low and moderate income persons in the service ares; and the
1otal cost of the system.

Attachment

(B) The certifications of the state must be submitted along with a brief statement describing
the factual basis upon which the certifications were made.
(iv) Activities meeting the requ of h (e)(4)(i) of this section may be considered to
qualify under paragraph (b)(1) of this section

page1080f193
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(v) HUD will consider activities meeting the req of paragraph (€)(5)(i) of this section to (iil) An activity that serves to remove material or architectural barriers to the mobility or
qualify under paragraph (b)(1) of this section, provided that the area covered by the strategy 2ccessibility of elderly persons or of adults meeting the Bureau of the Census’ Current
meets one of the following criteria: Population Reports definition of “severely disabled” will be presumed to qualify under this
i criterion if itis 1o the extent practicable, to the | of such barriers by assisting:
(A) The areais in a Federally-desig Ei Zone or Ci A
A struction of a public facility or impr or thereof, that does not
(B) The area is primarily residential and contains a percentage of low and moderate income () The recon publi % ity or improvement, o portion
«qualify under § 570.483(b)(1);
residents that Is no less than 70 percent;
B rehabilitation of a privately owned building or impi that does
(C) All of the census tracts (or block numbering areas) in the area have poverty rates of at ®) :::quilify und:rns ﬂlﬂvu(h'}r(l)nrw;nf i
least 20 percent, at least 90 percent of the census tracts (or block numbering areas) in the
area have poverty rates of at least 25 percent, and the area is primarily residential. (If only (C) The rehabili of the areas of a residential structure that contains more than
part of a census tract or block numbering erea is included in & strategy ares, the poverty one dwelling unit and that does not qualify under § 570.483(b)(3).
::1: shall be computed for those block groups for any part thereof) which are included in {iv) Amicroenterprise assistance activity (carried out In accordance with the provisions of section
strategy area.) 105(a)(23) of the Act or § 570.482(c) and limited to microenterprises) with respect to those
(D) Upon request by the State, HUD may grant exceptions to the 70 percent low and moderate owners of mi prises and persons developing mi P assisted under the
income or 25 percent poverty minimum thresholds on a case-by-case basis. In no case, activity who are low- and mod income persons. For of this ph, persons
however, may a strategy area have both a percentage of low and moderate income determined 1o be low and moderate income may be presumed to continue to qualify as such for
residents less than 51 percent and a poverty rate less than 20 percent. up to a three-year period.
(2) Limited clientele activities. (V) An activity designed 1o provide job training and pl and/or other support
i - " %
(i} An activity which benefits a limited clientele, at least 51 percent of whom are low and moderate :emees. m;:ludm%, hu!nmnmil r‘l-ime‘::fo\;lpmlgumich gm WUM:"IIW. chr;dmwe. ati
income persons. The following kinds of activities may not qualify under paragraph (b)(2) of this Bneportation, an M e peccartage ol low- kil
& % 3 income persons assisted Is less than 51 percent may qualify under this paragraph in the

following limited circumstances:
(A) Activities, the benefits of which are available to all the residents of an ares;

(A) In such cases where such training or provision of supportive services is an integrally-

Res. 07-24 Parks CDBG Shelby County Grant)

(B) Activities involving the or of property for housing; or related component of a larger project, the only use of CDBG assistance for the project is to
trai ipportive services;
(C) Activities where the benefit 10 low- and moderate-income persons to be considered is the provide the job training and/or supportive services; and
creation or retention of jobs, except as provided in paragraph (b)(2)(v) of this section. {B) The proportion of the total cost of the project borne by CDBG funds is no greater than the
i f ed income.
(i) To quality under paragraph (5)(2) of this section, the activity must meet ene or the following proportion of the total number of persons assisted who are low or moderate e.
tests: (3) Housing activities. An eligible activity carried out for the purpose of providing or improving
T A that, upon will b pied by low and mod
@ Iil bima i ci:'n,:“elie wuh‘l;aregel Mﬁsmﬂy bkl b? pﬂnnpaflly ki e Income households. This would include, but not necessarily be limited to, the acquisition or
neome persons. Activities that exclusively serve a group of petsons in any one or a rehabilitation of property by the unit of general local government, a subrecipient, an entity eligible to
of the g categ may be p to benefit persons, 51 percent Grak " 5
s . ive assistance under section 105(a)(15) of the Act, per, an Iyer, or an
of whom are low and moderate income: abused children, battered spouses, elderly ey of S nd h jon, If
adults meeting the Bureau of the Census’ Current Population Reports definition H e tphed new housing construction. If the
p:?w' disabled” homele: illiterate agult living with AIDS, and structure contains two dwelling units, at least one must be so occupied, and if the structure containg
:um:f:h' - 4 ‘:M 55 persons, illterate adults, persons living o mmﬂmmwndwnmgunits,mleaﬂ!nMoflheunitsnwbewocwpied.ﬂlwuorme
grant farm workers; o rental buildings being assisted are or will be located on the same or contiguous properties, and the
(8) It must require information on family size and Income so that it is evident that at least 51 buildings will be under comman ownership and the grouped buildings may be
percent of the clientele are persons whose family income does not exceed the low and considered for this purpose as a single structure. If housing activities being assisted meet the
moderate income limit; or requirements of paragraph (e){4)(Ji) or (e)(5)(1i) of this section, all such housing may also be
" considered for this purpose as a single structure, For rental housing, eccupancy by low and
(C) Itmust halire income eﬁgih!lny requirements which limit the activity exclusively to low and " Income ‘must be at aff rents to qualify under this criterion. The unit of
Mmoderate income persons; or general local government shall adopt and make public its standards for determining “affordable
(D) 1 must be of such a nature, and be in such a location, that it may be concluded that the rents” for this purpose. The following shall also ualify under this criterion;
activity's clientele will primarily be low and moderate income persons. -
24CFR display} page1090f193 24CFR H3) page 1100f193
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(i) When less than 51 percent of the units in 8 will be by low and mods (1) Meets the requirements of paragraph (b)(4)(v) of this section; or
income househoelds, CDBG assistance may be provided in the following limited circumstances:

(A) The assistance Is for an eligible activity to reduce the development cost of the new
construct fa if; . non-elderly rental ; and
rection ot & mukitamby arty ratl housing project (B) The assisted business is located within a census tract (or block numbering area) that
(B) Not less than 20 percent of the units will be occupied by low and moderate income

meets the requirements of paragraph (b)(4)(v) of this section and the job under
households at affordable rents; and consideration is to be located within that census tract.

{2) Has atleast 70 percent of its residents who are low- and moderate-income persons;
or

(C) The proportion of the total cost of developing the project to be borne by COBG funds is no (v) Acensus tract (or block numbering area) qualifies for the presumptions permitted under
greater than the proportion of units In the project that will be occupied by low and paragraphs (b)(4)(iv) (A)(7) and (B) of this section if it is either part of a Federally-designated
moderate income households. Empowerment Zone or Enterprise Community or meets the following criteria:

(ii) Where CDBG funds are used to assist rehabilitation delivery services or in direct suppert of the

(A) N has a poverty rate of at least 20 percent as determined by the most recently available

unit of general local government's Rental Rehabilitation Program authorized under 24 CFR part decennial census information;

511, the funds shall be considered 1o benefit low and moderate income persons where not less 2 ra -

than 51 parcent of the units assisted, or 1o be assisted. by the Rental Rehabllitation Program (B) h does notinclude any portion of a central business district, as this term is used in the

overall are for low and rate income persons. * most recent Census of Retall Trade, unless the tract has a poverty rate of at least 30

percent as determined by the most recently available decennial census information; and

(iii) When CDBG funds are used for housing services eligible under section 105(a)(21) of the Act, P

such funds shall be considered to benefit low and moderate income persons if the housing (C) 1:0;*:“:':85 P':V::'\_'E poverty and general distress by meeting at least one of the

units for which the services are provided are HOME-assisted and the requirements of § 92 252 wing Stanceny:

or § 92.254 of this title are met.

(1) Al block groups in the census tract have [poverty rates of at least 20 percent;

(4) Job creation or retention activities. (2) The specific activity being undertaken is located in a block group that has a poverty

ADA Park Improvements Grant October Parks (3485
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()} An activity designed to create permanent jobs where at least 51 percent of the jobs, computed mabe of atlass: 20 o
on a full time equivalem basis, involve the employment of low and moderate income persons. (3} Upon the written request of the recipient, HUD determines that the census tract
For an activity that creates jobs, the unit of general local government must document that at exhibits cther objectively determinable signs of general distress such as high
least 51 percent of the jobs will be held by, or will be made available 1o low and moderate incid of crime, use, homels , abandoned housing, and
income persons. deteriorated infr re of decline.
(i) For an activity that retains jobs, the unit of general local government must document that the (v) As a general rule, each assisted business shall be considered to be a separate activity for
jobs would actually be lost without the CDBG assistance and that either or both of the following purposes of determining whether the activity qualifies under this paragraph, except:
conditions apply with respect to al least 51 percent of the jobs at the time the CDBG assistance
is provided: ‘f::job Is known to be held by :;w armode'::ﬂle income person; or the job can (A) In certain cases such as where CDBG funds are used to acquire, develop or improve a real
reasonably be expected ta tum over within the following two years and that it will be filled by, or property (e.g. a business nrlan park) the requi may be met by
that steps will be taken 1o ensure that it is made available 1o, a low or moderate income persan measuring jobs in the aggregate for all the businesses that locate on the property,
upon turnaver, provided the businesses are not otherwise assisted by CDBG funds.
i) Jobs will iavied 45 b wial 6 o ik " T A (B) wnmCDﬂGfmdsarausedlnplyfurthemﬂlmmmdwmofanemlwswcmed
) e ;:;sb:,;;’;" 2o ATHiple Snclnederine Income persaria for tiese in section 105(a)(15) of the Act making loans to businesses exclusively from non-CDBG
funds, this req may be met by Q the jobs created by all of the
(A) Special skills that can only be acquired with substantial training or work experience or businesses receiving loans during any one-year period.
education beyond high school are not a prerequisite to fill such jobs, or the business
agrees to h.:re:u:qua‘:ﬁed pefsnnes and p:ov;:l:mllninq- ;nd bker dene (C) Where CDBG funds are used by a recipient o subrecipient to provide technical assistance
2 1o businesses, this requirement may be met by aggregating the jobs created or retained by
(B) Theunit of general local government and the assisted business take actions 1o ensure that all of the b iving techi i during any one-year period.
low and moderate i 'sons receive first consideration for filling such jobs.
n v bl e ng such job (D) Where CDBG funds sre used for activities meeting the crteria listed at § 570.482(1)(3)(v).
(i) For purposes of determining whether a job Is held by or made available 1o a low- or moderate- this requirement may be met by aggregating the jobs created or retained by all businesses
Income person, the person may be presumed 1o be a low- or moderate-income person if: for which CDBG assistance is obligated for such activities during 2ny one-year period,
(A) Helshe resides within a census tract (or block numbering area) that either: except as provided at paragraph (e)(6) of this section.
24CFR (t HA) (e display) page1110f193 24 CFR 570, display) page1120f193
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-(E) Where CDBG funds are used by a Community Development Financial Institution to carry
out activities for the purpose of creating or retaining jobs, this requirement may be met by
gating the job: ated or retained by all for which CDBG assistance is
obllga!ed fer such activities during any one-year period, except as provided at paragraph
(e)(6) of this section.

(F) Where CDBG funds are used for public facilities or improvements which will result in the
creation or retention of jobs by more than one business, this requirement may be met by
aggregating the jobs created or retained by all such businesses as a result of the public
facility or improvement.

(1) Where the public facility or imp isu ly for the benefit of
one or more particular businesses, but where other businesses might also benefit
from the assisted activity, the requirement may be met by aggregating only the jobs
created of retained by those businesses for which the facility/improvement is
principally undertaken, provided that the cost (in CDBG funds) for the facility/
improvement is less than $10,000 per permanent full-time equivalent job to be
created or retained by those businesses.

In any case where the cost per job to be created of retained (as determined under
paragraph (b)(4)(vi)(F)(7) of this section) is $10,000 or more, the requirement must
be met by aggregating the jobs created or retained as a result of the public facility or
improvement by all businesses in the service area of the facility/improvement. This
aggregation must include businesses which, as a result of the public facility/
improvement, locate or expand in the service area of the public facility/improvement
between the date the state awards the CDBG funds to the recipient and the date one
year after the physical letion of the public facility/ir In addition, the
assisted activity must comply with the public benefit standards at § 570.482(1).

(2]

(5) Planning-only activities. An activity involving planning (when such activity is the only activity for

which the grant to the unit of general local government Is given, or if the planning activity is unrelated
to any other activity assisted by the grant) if it can be documented that at least §1 percent of the
persons who would benefit from implementation of the plan are low and moderate income persons.
Any such planning activity for an area or a community composed of persons of whom et least 51
percent are low and mods income shall be to meet this national objective.

©

ities which aid in the p fon or of slums or blight. Activities meeting one or more of

the following criteria, in the absence of substantial evidence to the contrary, will be considered 1o aid in
the prevention or elimination of slums or blight:

(1) Activities to address slums or blight on an area basis. An activity will be considered to address

prevention or elimination of slums or blight in an area if the state can determine that:

() The area, delineated by the unit of general local government, meets a definition of & slum,
blighted, deteriorated or deteriorating area under state o local law;

(i)) The area also meets the conditions in either paragraph (c)(1)(i)(A) or(c)(1)(ii)(B) of this section.
(A) Atleast 25 percent of properties throughout the area experience one or more of the

24 CFR Part 570 (up to date as of 10/05/2023)
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(2) Abandonment of properties;
(3

Chronic high occupancy turnover rates or chronic high vacancy rates in commercial
or industrial buildings;

(4) Significant declines in property values or abnormally low property values refative to
other areas in the community; or

(5) Knownor d 1]
(B) The public improvements throughout the area are in a general state of deterioration.

(i) The :sslslnd activity addresses one of more or the coﬂdmons which contributed 1o the
of the area. of carried out in an area meeting
the above requirements vuII be consider-d to address the area’s deterioration only where each
such building d before bili and all deficiencies
making a building nubsinndard have been eliminated if less critical work on the building is also
undertaken. The State shall ensure that the unit of general local government has developed
minimum standards for building quality which may take into account local conditions.

(iv) The state keeps records sufficient to document its findings that a project meets the national
objective of prevention or elimination of slums and blight. The state must establish definitions.
of the conditions listed at § 570.483(c)(1)(il)(A) and maintain records to substantiate how the
area met the slums or blighted criteria. The designation of an area as slum or blighted under
this section is required 1o be redetermined every 10 years fer continued qualification.
Documentation must be retained pursuant to the at§
570.490.

(2) Activities to address siums or blight on a spot basis. The following activities can be undertaken on a
spot basis to eliminate specific conditions of blight, phymcal decay, or environmental contamination
that are not located in a slum or blighted area: Y, historic
presenation of properties; or rehabilitation of buildings

However, must be limited to eliminating these conditions that are
demmantnllo public health and safety. If acq; or is itmustbea
precursar to another eligible activity (funded with CDBG or other resources) that directly eliminates
the specific conditions of blight or physical decay, or environmental contamination.

(3) Pianning only activities. An activity involving planning (when the activity is the only activity for which
the grant to the unit of general local government s given, of the planning activity is unrelated to any
other activity assisted by the grant) if the plans are for a slum or blighted area, or if all elements of
the planning are necessary for and related 10 an activity which, if funded, would meet one of the
other criterla of elimination of slums or blight.

Activities desi

d to meet ity needs having & urgency. In the absence of
substantial evidence to the contrary, an activity will be considered to address this objective if the unit of
general local government certifies, and the state determines, that the activity is designed to alleviate
existing conditions which pose a serious and immediate threat to the health or welfare of the community
which are of recent origin or which recently became urgent, that the unit of general local government is
unable to finance the activity on its own, and that other sources of funding are not available. A condition

24 CFR570483(cK1iiNAK2)
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following conditions: will generally be considered to be of recent origin if it developed or became urgent within 18 months
the certifi f local it
(1) Physical deterioration of buil ceimp preceding ication by the unit of general governme:
24 CFR 570.483(cK1ii)AX1) (enhanced display) page 1130f193 24 CFR 570483(d) (enhanced display) page11d of 193
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(e) Additional criteria.
(1) In any case where the activity undertaken is a public improvement and the activity is clearly designed

(2)

)

(4

(5]

(6]

24 CFR 570.483{(e}(6) (enhanced display)

to serve a primarily residential area, the activity must meet the requirements of paragraph (b}(1) of
this section whether or not the requirements of paragraph (b){4) of this section are met in order to
qualify as benefiting low and moderate income persons,

Where the assisted activity is acquisition of real property, a preliminary determination of whether the
activity addresses a national objective may be based on the planned use of the property after
acquisition. A final determination shall be based on the actual use of the property, excluding any
short-term, temporary use. Where the acquisition is for the purpose of clearance which will eliminate
specific conditions of blight or physical decay, the clearance activity shall be considered the actual
use of the property. However, any subsequent use or disposition of the cleared property shall be
treated as a "change of use” under § 570.489().

Where the assisted activity is relocation assistance that the unit of general local government is
required 1o provide, the dered to address the same national
objective as is addressed by the displacing activity. Where the relocation assistance is voluntary, the
uml of neml local government may qualify the assistance either on the basis of the naticnal

ds d by the displacing activity or, if the relocation assistance is to low and moderate
Iru:ome jpersons, on the basis of the nluonal objective of benefiting low and moderate income
persons.

Where CDBG-assisted activities are carried out by 8 Community Development Financial Institution
whase charter limits its area 10 a primarily r ares g of at least 51
percent low- and moderate-income persons, the unit of general local government may also elect the
following options:

(i) Activities carried out by the Community Development Financial Institution for the purpose of
creating of retaining jobs may, at the option of the unit of general local government, be
1o meet the req of this p ph under the criteria at paragraph (b)(1)(iv)
of this section in lieu of the criteria at paragraph (b)(#) of this section; and

(ii) All housing activities for which the Community
CDBG sssistance during any one-year period may be considered to be a single structure for
purposes of applying the criteria at paragraph (b)(3) of this section.

If the unit of general local government has elected to prepare a community revitalization strategy
pursuant to the authority of § 91.315(e)(2) of this title, and the State has approved the strategy. the
unit of general local government may also elect the following options:

(i) Activities undertaken pursuant 1o the strategy for the purpose of creating of retaining jobs may,
at the option of the grantee, be to meet the reg of (b) of this
section under the criterla at § 570.483(b)(1)(v) instead of the criteria at § 570.483(b)(4); end

(i) All housing activities in the area undertaken pursuant to the strategy may be considered tobe a
single structure for purposes of applying the criteria at paragraph (b)(3) of this section

If an activity meeting the criteria in § 570.482(f)(3)(v) also meets the requirements of either
paragraph (€)(4)(7) or (€)(5)(i) of this section, the unit of general local government may elect to
qualify the activity either under the area benefit criteria at paragraph (b)(1)(iv) or (v) of this section or
under the job aggregation criteria a1 paragraph (b)(4)(vi)(D) of this section, but not under both

page 1150f193

Where an activity may meet the job criteria at both paragraphs (b)(4)(vi)(D) and (€) of
this section, the unit of general local government may elect to qualify the activity under either
criterion, but not both.

() Planning and administrative costs. CDBG funds expended for eligible planning and administrative costs by

units of general local government in conjunction with other CDBG assisted activities will be considered to
address the national objectives.

[57 FR 53397, Nov. 9, 1992, as amended a1 60 FR 1951, Jan. 5, 1995, 60 FR 17445, Apr. 6, 1995, 61 FR 54921, Oct. 22, 1996, 71 FR
30038, May 24, 2006]

§ 570.484 Overall benefit to low and moderate income persons.
{8) General. The State must certify that, in the aggregate, not less than 70 percent of the CDBG funds received

by the slate during a period specified by the state, not 10 exceed Ihree years, will be used for activities that
benefit persons of low and moderate income. The period selected and certified to by the state shall be
designated by fiscal year of annual grants, and shall be for one, two or three consecutive annual grants.
The period shall be in effect until all included funds are expended. No CDBG funds may be included in
more than one pericd selected, and all CDBG funds received must be included in a selected period.

(b) Computation of 70 percent benefit. Determination that a state has carried out its certification under

24 CFR 570.484(bY4) (enhanced display)

paragraph (a) of this secticn requires evidence that not less than 70 percent of the aggregate of the
designated annual grant(s), any funds reallocated by HUD to the state, any distributed program income
and any guaranteed loan funds under the provisions of wbpaft M of this part covered in the method of
distribution in the final or for the designated annual grant year or years have been
expended for activities meeting crherla as provided in § 570.483(b) for activities benefiting low and
moderate income persons. In of funds ded for such

(1) All CDBG funds included in the period selected and certified to by the state shall be accounted for,
except for funds used by the State, or by the units of general local government, for program
administration, or for planning activities other than those which must meet a national objective
under § 570.483 (b)(5) or (c)(3)

(2) Any funds expended by a state for the purpose of repayment of loans guaranteed under the
provisions of subpart M of this part shall be excepted from inclusion in this calculation.

(3) Excepl as provided in paragraph (b)(4) of this section, CDBG funds expended for an eligible activity
imeeting the criteria for activities benefiting low and moderate Income persons shall count in their
entirety towards meeting the 70 percent benefit 1o persons of low and moderate income
requirement

(4) Funds ded for the jisiti ion or of property for housing that
qualifies under § 570.483(b)(3) wil be counted for this purpose, but shall be limited to an amount
determined by multiplying the total cost (including CDBG and non-CDBG costs) of the acquisition,
construction of rehabilitation by the percent of units in such housing to be occupied by low and
moderate income persons, except that the amount counted shall not exceed the amount of CDBG
funds provided.

page 116 0f193
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570.485 Making of grants. (iif) The estimated amount of the CDBG funds proposed to be used for activities that will meet the
5 national objective of benefit to low and moderate income persons: and
(a) Required submissions. In order to receive its annual CDEG grant under this subpart, a State must submit a
consolidated plan in accordance with 24 CFR part 91. That part includes requirements for the content of (iv) The Wﬂﬂﬂﬂ;d CDBG activities likely to I'“‘-m in displacement and the unit of general local
the consolidated plan, for the process of developing the plan, Including citizen participation provisions, for s and plans required under § 570.488.
the submission date, for HUD approval, and for the amendment process (8) Provide technical assistance to groups that are representative of persons of low- and moderate-
(b) Fallure to make submission. The state’s failure 1o make th required by paragraph (a) of this income that request in ping proposals (i 9 and actions
section within the prescribed deadline constitutes the state's election not to receive and distribute 1o affirmatively further fair housing) in accordance with the procedures developed by the State. Such
‘amounts alls for its i areas for the fiscal year. Funds will be either: assistance need not include providing funds to such groups;
(1) Administered by HUD pursuant to subpart F of this part if the state has not administered the program (8) Provide for a minimum of two public hearings, each at a different stage of the program, for the
in any previous fiscal year; or purpose of ing views and gt and q . Together the
hearings must cover community development and housing needs (including affirmatively furthering
{2) Reallocated 1o all states in the succeeding fiscal year lcc.nrdmg to the formula of section 106(d) of fair housing), of prop ivities, and a review of program performance. The public
the Act,if the state administered the program in any previous year. hearings to cover ity develop d ing needs must be held before submission of an
(c) Approval of grant. HUD will approve a grant if the State’s submissions have been made and approved in application to the State. There must be reasonable notice of the hearings and they must be held at
accordance with 24 CFR part 91, and the certifications required therein are satisfactory to the Secretary. times and accessible locations convenient to potential or actual ies, with
The certifications will be satisfactory to the Secretary for this purpose unless the Secretary has for persons with disabilities. Public hearings shall be conducted in a manner to meet the needs of
determined pursuant to § 570,493 that the State has not complied with the requirements of this subpart, non-English speaking residents where a significant number of non-English speaking residents can
or has determined that there is evidence, not directly involving the State's past performance under this reasonably be expected o participate;
program, that tends fo challenge In a substantial manner the State's certification of flﬂl.lre-Pﬂ‘fDﬂnlnE& " (6) Provide citizens with reasonable advance notice of, and PP V1o on, q
the Secretary makes any such determination, however, the State may be requirrdl? submit fur\her activities in an application 1o the state and, for grants already made, activities which are proposed to
assurances as the Secretary may deem warranted Or necessary to find the grantee's certification be added, deleted or substantially changed from the unit of allocal g 's appli to
satisfactory. the state. Substantially changed means changes made in terms of purpose, scope, location or
{d) Specific conditions. —HUD may impose additional specific award conditions on States in accordance with beneficiaries as defined by criteria established by the state.
2CFR200.207. (7) Provide citizens the address, phone number, and times for submitting and gri :
and provide timely written answers to written complaints and grievances, within 15 working days
57 FR 53397 Nov. 9, 1992, s amended al 60 FR 1976, Jan. 5, 1995; 61 FR 54922, Oct. 22, 1996; 80 FR 69871, Nov. 12, 2015] :
where practicable.
570.486 Local ent ts. (b) Activities serving outside the f the unit of general local government. Any activity
! Rk : carried out by a recipient of State COBG program funds must significantly benefit residents of the
(8) Chizen participation requirements of a unit of general local g Each unit of general local Jurisdiction of the grant recipient, and the unit of general local government must determine that the
government shall meet the following requirements as required by the state at §91.115(e) of this title. activity is meeting its needs in accordance with section 106(d)(2)(D) of the Act. For an activity to
benefit of the recipient the CDBG funds expended by the unit of general
(1) Provide for and encourage citizen participation, particularly by low and mederate income persons %
who residein slum or blighted areas and areas in which CDBG funds are propased to be used: local government must not be unreasonably dispraportionate to the benefits to s residents.
(2) Ensure that residents will be given reasonable and timely access to local meetings, consistent with (c) Activities *’u_‘f!ﬂ"" ﬁmwﬂlﬂﬂl; Any activity carried out by & reciplent of State CDBG program
iy and bl dation reqy s " with section 504 of the funds in must benefit of the of the grant
Rehabilitation Act of 1973 and the regulations at 24 CFR part 8, and the Americans with Disabilities recipient, and the State CDBG recipient must determine that the activity is meeting its needs in
Act and the regulations at 28 CFR parts 35 and 36, as applicable, as well as information and records accordance with section 106(d)(2)(D) of the Act. For an activity to significantly benefit residents of the
relating to the unit of local government's proposed and actual use of CDBG funds; reciplent jurisdiction, the CDBG funds expended by the unit of general local government must not be
unreasonably disproportionate to the benefits 1 its residents. In addition, the grant cannot be used 1o
(3} Fumish citizens information, including but not limited to: provide & significant benefit 1o the entitiement jurisdiction unless the entitlement grantee provides 2
() The amount of CDBG funds expected to be made available for the current fiscal year (including meaningful contribution to the project.
the grant and anticipated program s :
gra nticipated program income) 157 FR 53397, Nov. 9, 1992, 65 amended a1 61 FR 54922, Oct. 22, 1996; 77 FR 24143, Apr. 23, 2012 80 FR 42367, July 16, 2015]
(i) The range of activities that may be undertaken with the CDBG funds; .
24 CFR 570.486{aX3)ii) (enhanced display) page 1170f 193 24 CFR 570.486(c) (enhanced display) page 118.0f193
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§570.487 Other applicable laws and related progr qui (1) State and i costs.

(8) General. Certain statutes are expressly made applicable 1o activities assisted under the Act by the Act

(i) The State is responsible for the administration of all CDBG funds. The State may use CDBG
itself, while other laws not referred to in the Act may be applicable te such activities by their own terms.

funds not 1o exceed $100,000, plus 50 percent of administrative expenses incurred in excess of

Certain statutes or ders that may be applicable to activities assisted under the Act by their $100,000. Amounts of CDBG funds used to pay administrative expenses in excess of $100,000
©own terms are administered or enforced by governmental officials, departments or agencies other than shall not, subject to paragraph (a)(1)(iii) of this section, exceed the sum of 3 percent of the
HUD. Paragraphs (d) and (c) of this section contain two of the i made 10 State's annual grant; 3 percent of program income received by units of general local
CDBG activities by the Act itself, govemment during each program year, regardless of the origin year in which the State grant
{b) Affimatively furthering fair housing. The Act requires the state to certify to HUD's satisfaction that it will ;ﬁ;ﬁ'}:‘:m:‘x,ﬁ' :f"p':':;""::‘:;:f::ﬂ%’;’:;rﬂm:l’:::my;‘;g’n s
affirmatively further fair housing pursuant to §5 5.151 and 5.152 of this title. The Act also requires each State. '
unit of general local government 1o certify that it will affirmatively further fair housing.
L () To pay the costs of g 1o local g and nonprofit program
(¢} Lead-Based Paint Poisoning Prevention Act. s_m“ shall devise, adopt and carry out procedurgs with recipients, a State may, subject to paragraph (a)(1)(iif) of this section, use CDBG funds received
respect to CDBG assistance that fulfill the objectives and requirements of the Lead-Based Paint Poisoning on o after January 23, 2004, in an 1ot to exceed the sum of 3 of fts annual
Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 grant; 3 percent of mum g by units of geners! local pacent ent during each
{42U.5.C. 4851-4856), and implementing regulations at part 35, subparts A, B, J, K, and R of this title.

program year, regardiess of the origin year in which the State grant funds that generate the
program income were appropriated (whether retained by units of general local government or
paid to the State); and 3 percent of funds reallocated by HUD to the State during each program

(d) States shall comply with section 3 of the Housing and Urban Development Act of 1968 (12 US.C. 1701 u)
and the implementing regulations in 24 CFR part 75. Section 3 requires that employment and other

arising in with housing housing construction, or other year.
public construction projects shall, to the greatest extent feasible, and consistent with existing Federal, (i) The amount of CDBG funds used 1o pay the sum of sdministrative costs in excess of §100,000
State, and local laws and regulations, be given to low- and very low-income persons. paid pursuant to peragraph ()(1)() of this section and technical aselstunce ook poll
() Architectural Barriers Act and the with Dis Act. The Archi Barriers Act of 1968 pursuant to paragraph (a)(1)(if) of this section must not exceed the sum of 3 percent of the
(42 US.C. 4151-4157) requires certain Federal and Federally-funded buildings and other facillties to be State's annual grant: 3 percent of program income received by units of general local
3 d. or altered in with dards that ensure lity to, and use by, government during esch program year, regardless of the origin year in which the State grant
physically handicapped people. A building or facility designed, constructed, or altered with funds allocated

funds that generate the program income were appropriated (whether retained by the unit of

or reallocated under this subpart after November 21, 1996 and that meets the definition of residential general local government or paid to the State); and 3 percent of funds reallocated by HUD to the

ADA Park Improvements Grant October Parks (3485

structure as defined in 24 CFR 40.2, or the definition of bullding as defined in 41 CFR 101-19.602(a), Is State.
subject o the requirements of the Architectural Barriers Act of 1968 and shall comply with the Uniform (iv) In calculating the amount of CDBG funds that may be used to pay State administrative
Federal Accessibility Standards. For general type these are in app: Ato 41 CFR expenses prior 1o January 23, 2004, the State may include in the calculation the following
part 101-19.6. For residential structures, these standards are available from the Department of Housing elements only to the extent that they are within the following time limitations:
and Urban Development, Office of Fair Housing and Equal Opportunity, Disability Rights Division, Room
5240, 451 Seventh Street, SW, Washington, DC 20410; telephone (202) 708-2333 (voice) or (202) (A) $100,000 per annual grant beginning with FY 1984 allocations;
708-1734 (TTY) (these are not toll-free numbers). (B) Two percent of the sum of a State's annual grant and funds reallocated by HUD 1o the
ithi i i "
[57 FR 53397, Nov. 9, 1992, as amended at 59 FR 33894, June 30, 1994; 60 FR 1916, Jon. 5, 1995, 81 FR 54922, Oct. 22, 1996; 64 'S::Tv:: W08 peogram e, without liitation based o suchamotne yare
FR 50225 Sept. 15,1999, 80 FR 42367, July 16, 2015; 85 FR47911, Aug. 7, 2020; 85 FR 61567, Sept. 29, 2020; 86 FR 30792, June %

10, 2021}
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(€) Two percent of program income retur ed by units of general local government to States
after August 21, 1985; and
§570.488 Di: t, rel ion, and repl. of housi

& e (D) Two percent of program income received and retained by units of general local
government after February 11,1991,

The requirements for States and state recipients with regard fo the displacement, relocation, acquisition, and
replacement of housing are in § 570.606 and 24 CFR part 42.

(v) Inregard to its administrative costs, for grants before origin year 2015, the State has the option

of selecting its app for der [ with the req) of g
61 FR 11477, Mar. 20, 1996] (a)(1) of this section. For grants beginning with origin year 2015 grants and subsequent grants,
. R - the Stale must use the approach in paragraph (a)(1)(v}(A) of this section. Any State whose
§570.489 Progr e matching cost contributions toward State ad pense 9 arein
(8) Administrative and planning costs. — arrears must bring matching cost contributions up to the level of CDEG funds expended for
24 CFR 570.489(a) (enhanced display) page119of 193 24CFR A 1 display) Ppagel200f193
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such costs. A State grant may not be closed out if the State's matching cost contribution is not
at least equal !olhe amount of CDBG funds in excess of $100,000 expended for administration.
The two app for d 1g compli with this (a)(1) are:

(&) Year-to-y g and on of funds. The State will calculate the
maximum alluwable amount of CDBG funds that may be used for Stale administrative
expenses from the sum of each origin year grant, program income received during that
associated program year and reallocations by HUD 1o the State during that associated
program year. The State will draw down amounts of those funds only upon its own
expenditure of an equal or greater amount of matching funds from its own resources after
the expenditure of the initial $100,000 for State administrative expenses. The State will be
considered to be in compliance with the applicable requirements if the actual amount of
CDBG funds spent on Stale administrative expenses does not exceed the maximum
allowable amount, and if the amount of matching funds that the State has expended for
that grant year is equal to or greater than the amount of CDBG funds in excess of
$100,000 spent during that same grant year. Under this approach, the State must
demonstrate that it has paid from its own funds at least 50 percent of its administrative
expenses in excess of $100,000 by the closeout of each grant.

(B) I of adr costs incurred by the State since its assumption
of the CDBG program for grants before origin year 2015. Under this approach, the State will
identify, for each grant it has received, the CDBG funds eligible to be used for State
administrative expenses, as well as the minimum amount of matching funds that the State
is required to contribute. The amounts will then be aggregated for all grants received. The
State must keep records. dememuallng the amu-l amount of CDBG funds. fmm each grant
received that was used for State as well as g amounts
that were contributed by the State. The State will be considered to be in wmpllmce with
the applicable requirements if the aggregate of the actual amounts of CDBG funds spent
on State administrative expenses does not exceed the aggregate maximum allowable
amount and if the aggregate amount of matching funds that the State has expended is
equal to or greater than the aggregate amount of CDBG funds in excess of $100,000 (for
each annual grant within the subject period) spent on administrative expenses during its 3-
to 5-year Consoclidated Planning period. If the State grant for any grant year within the 3-to
.'ryea: peﬂod has been closed out, the aggregale armunl of CDBG funds spent on State

the ble amount, the aggregate
matching funds expended, and the aggregate amount of CDBG funds in excess of
$100,000 (for each annual grant within the subject period) will be reduced by amounts
aftributable to the grant year for which the State grant has been closed out.

(2) The State may not charge fees of any entity for or g any for CDBG
funds, or for carrying out its responsibilities under this subpart.

@)

[0] ini ive costs are those described at § 570.489(a)(1) for States and, for units of general
local government, are those described at sections 105(2)(12) and (a)(13) of the Act

(i) The combined expenditures by the State and its funded units of general local government for
planning, management, and administrative costs shall not exceed 20 percent of the aggregate
amount of the origin year grant, any origin year grant funds reallocated by HUD lo the State, and
the amount of any program income received during the program year.

24 CFR 570.489(a)3)(ii) (enhanced display) page 1210193
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(8) A State that opts la satisfy this requirement for fiscal controls and administrative
procedures by applying the provisions of 2 CFR part 200 must also ensure that recipients
of the State's CDBG funds comply with 2 CFR part 200.

{e) Program income.

(1) Forthe purposes of this subpart, “program income” is defined as gross income received by a State, a
unit of general local government, or a subgrantee of the unit of general local government that was
generated from the use of CDBG funds, regardless of when the CDBG funds were appropriated and
whether the activity has been closed out, except as provided in paragraph (e)(2) of this section
When income is generated by an activity that is only partially assisted with CDBG funds, the income
must be prorated to reflect the percentage of CDBG funds used (e.g., a single loan supported by
CDBG funds and other funds; or a single parcel of land purchased with CDBG funds and other funds).
Program income includes, but is not limited to, the following:

(i) Proceeds from the disposition by sale or long-term lease of real property purchased or
improved with CDBG funds, except as provided in paragraph (e)(2)(v) of this section;

(i) Proceeds from the di of equip P with CDBG funds;

(iif) Gross income from the use or rental of real or personal property acquired by the unit of general

local povernrnem or subgrantee of the unit of general local government with CDBG funds, less
th 10 the g jon of the income;

(iv) Grossincome from the use or rental of real property, owned by the unit of general local
government or other entity carrying out a CDBG activity that was constructed or improved with
CDBG funds, less the costs incidental 1o the generation of the income;

Payments of principal and interest on loans made using CDBG funds, except as provided in
paragraph (e)(2)(iii) of this section;

i

(vi) Proceeds from the sale of loans made with CDBG funds, less reasonable legal and other costs
incurred in the course of such sale that are not otherwise eligible costs under sections
105(a}(13) or 106(d)(3)(A) of the Act;

(vii) Proceeds from the sale of obligations secured by loans made with CDBG funds, less reasonable
legal and other costs incurred in the course of such sale that are not otherwise eligible costs
under sections 105(a)(13) or 106(d)(3)(A) of the Act;

(viii) Interest earned on funds held in a revolving fund account;

(ix) Interest earned on program income pending disposition of the income;

(x) Funds collected through special assessments made against nonresidential properties and
properties owned and occupied by households not of low and moderate income, if the special
assessments are used to recover all or part of the CDBG portion of a public improvement; and

(xi) Gross income paid 10 a unit of general local gavernment or subgrantee of the unit of general
local government from the ownership interest in a fer-profit entity acquired in return for the
provision of CDBG assistance.

(2) "Program income” does not include the following:
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‘Community Development

(ili) For origin year 2015 grants and subsequent grants, no more than 20 percent of any annual grant

(excluding program income) shall be expended by the State and its funded units of general
local government for planning, management, and administrative costs. In addition, the
combined expenditures by the States and its unit of general local government for planning,
management, and administrative costs shall not exceed 20 percent of any origin year grant
funds reallocated by HUD to the State.

(iv) Funds from a grant of any origin year may be used to pay planning and program administrative
costs associated with any grant of any origin year.

(b) Reimbursement of pre-agreement costs. The State may permit, in accordance with such procedures as the
State may establish, a unit of general local government to incur costs for CDBG activities before the
establishment of a formal grant relationship between the State and the unit of general local government
and to charge these pre-agreement costs to the grant, provided that the activities are eligible and
undertaken in accordance with the requirements of this part and 24 CFR part 58. A State may incur costs
prior to entering into a grant agreement with HUD and charge those pre-agreement costs to the grant,
provided that the activities are eligible and are undertaken in d; with the reg of this
part, part 58 of this title, and the citizen participation requirements of part 91 of this title,

(c)

Federal grant payments. The Stale's requests for payment, and the Federal Government's payments upon
such requests, must comply with 31 CFR part 205. The State must use procedures to minimize the time
elapsing between the transfer of grant funds and disbursement of funds by the State to units of general
local government. States must also have procedures in place, and units of general local government must
use these procedures to minimize the time elapsing between the transfer of funds by the State and
disbursement for CDBG activities.

(d) Fiscal controls and accounting procedures.

(1) A State shall have fiscal and i for ing and g for all funds
received under this subpart. These requirements must be available forFedemI Inspecmn and must:

() Be sufficiently specific to ensure that funds received under this subpart are used in compliance
with all applicable statutory and regulatory provisions and the terms and conditions of the
award:

(i) Ensure that funds received under this subpart are only spent for reasonable and necessary
costs of operating programs under this subpart; and

(iii) Ensure that funds received under this subpart are not used for general expenses required to
carry out other respansibilities of State and local governments.
(2) A State may satisfy this requirement by:

M Using fiscal and

1o the use of its own funds;
(i} Adopting new fiscal and administrative requirements; or
(iii) Applying the provisions in 2 CFR parl 200.

(A) A State that opts to satisfy this requirement for fiscal controls and administrative
procedures by applying the provisions of 2 CFR part 200 must comply with the
requirements therein,

24 CFR 570.489(dX2)(1iiA) (enhanced display) page 122 01193

24 CFR 570.48%(eN2Xi)

() The total amount of funds, which does not exceed $35,000 received in a single year from
activities, other than revolving loan funds that is retained by a unit of general local government
and its subgrantees (all funds received from revalving loan funds are considered program
income, regardless of amount),

(iiy Amounts generated by activities eligible under section 105(a)(15) of the Act and carried out by
an entity under the authority of section 105(a)(15) of the Act;

(lif) Payments of principal and interest made by a subgrantee carrying out a CDBG activity for a unit
of general local government, toward a loan from the local government to the subgrantee, 1o the
extent that program income received by the subgrantee is used for such payments;

(iv) The following classes of interest, which must be remitted to HUD for transmittal to the
Department of the Treasury, and will not be reallccated under section 106{c) or (d) of the Act

(A) Interest income from loans or other forms of assistance provided with CDBG funds that
are used for activities determined by HUD to be not eligible under § 570.482 or section

105(a) of the Act, to fail to meet a national objective in with the
of § 570.483, or to fail substantially to meet any other requirement of this subpart of the
Act;

(B) Interest income from deposits of amounts reimbursed to a State's CDBG program account
jprior to the stale's disbursement of the reimbursed funds for eligible purposes; and

(C) Interest income received by units of general local government on deposits of grant funds
before disbursement of the funds for activities, except that the unit of general local
government may keep interest payments of up to $100 per year for administrative
expenses otherwise permitted to be paid with COBG funds.

(v} Proceeds from the sale of real property purchased or improved with CDBG funds, if the
proceeds are received more than 5 years &fter expiration of the grant agreement between the
State and the unit of general local government.

(3) The Stale may permit the unit of general local government which receives or will receive program
income to retain it, subject 1o the requirements of paragraph (e)(3)(ii) of this section, or may require
the unit of general local government 1o pay the program income 1o the State. The State, however,
must permit the unit of general local government 1o retain the program income if it will be used to
continue the activity from which it was derived. The State will determine when an activity is being
continued.

(i} Program income paid to the State. Except as described in paragraph (e)(3)(ii)(A) of this section,
the State may require the unit of general local government that receives or will receive program
income 1o return the program income 1o the State. Program income that is paid to the State is
treated as additional CDBG funds subject to the requirements of this subpart. Except for
program income retained and used by the State for administrative costs or technical assistance
under paragraph (a) of this section, program income paid to the State must be distributed 1o
units of general local government in accordance with the method of distribution in the action
plan under 24 CFR 91.320(k)(1)(i) that is in effect at the time the program income is distributed
To the maximum extent feasible, the State must distribute program income before it makes
additional withdrawals from the United States Treasury, except as provided in paragraph (1) of
this section.

24 CFR 570.489(eX3)() (enhanced display) page1240f193

24 CFR 570.489{a)X3)ii)

Res. 07-24 Parks CDBG Shelby County Grant)

ADA Park Improvements Grant October Parks (3485:

Attachment

Packet Pg. 171




24 CFR Part 570 (up to date as of 10/05/2023)
b i

(i) Program income retained by a unit of general local government. A State may permit a unit of
general local government that receives or will receive Pprogram income to retain it. Alternatively,
2 State may require that the unit of general local government pay any such income to the State
unless the exception in paragraph (e)(3)(ii)(A) of this section applies.

(A) A State must permit the unit of general local government to retain the program income if
the program income will be used to continue the activity from which it was derived. A
State will determine when an activity is being continued. In making such a determination,
a State may consider whether the unit of general local gavernment is or will be unable to
comply with the requirements of paragraph (e)(3)(ii)(B) of this section or other
requirements of this part, and the extent 1o which the program income is unlikely to be
spplied to continue the activity within the reasonably near future. When a State determines
that the program Income will be applied to continue the activity from which It was derived,
but the amount of program income held by the unit of general local government exceeds
projected cash needs for the reasonably near future, the State may require the local
government to return all or part of the program income 1o the State until such time as it is
needed by the unit of general local g ‘When a State that a unit of
local government is not likely to apply 2ny significant amount of program income to
continue the activity within a reasonable amount of time, or that it is not likely to apply the
program income In with applicable req , the State may require the
unit of general local govemment to return all of the program income 1o the State for
disbursement to other units of local government. A State that intends to require units of
general local government to return program Income in accordance with this paragraph
must describe its approach in the State's action plan required under 24 CFR 91.320 of this
title or in a substantial amendment if the State intends 1o implement this option after the
action plan is submitted to and approved by HUD.

(B) Program income that is received and retained by the unit of general local government is
treated as additional CDBG funds and is subject to all applicable requirements of this
subpart, regardless of whether the activity that generated the program income has been
closed out. If the grant between the State and the unit of general local government that
generated the program income is still open when it is generated, program income
permitted to be retained will be considered part of the unit of general local government's
grant that generated the program income. If the grant between the State and the unit of
general local government is closed out, program income permitted to be retained will be
considered to be part of the unit of general local government's most recently awarded
open grant. if the unit of general local government has no open grants with the State, the
program income retained by the unit of general local government will be counted as part
of the State's program year in which the program income was received. A State must
employ one or more of the following methods 1o ensure that units of general local
govemment comply with applicable program income requirements:

(1) N lati ps with units of general local government for the
duration of the existence of the program income;

(2) Closing out the underlying activity, but requiring as a condition of closeout that the
unit of general local government obtain advance State approval of either a unit of
general local government's plan for the use of program Income or of each use of
program income by grant recipients via regularly occurting reports and requests for
approval,

24 CFR 570.489(e)3)iiXBK2) (enhanced display) page1250f193

24 CFR Part 570 {up to date as of 10/05/2023)

24 CFR570.48%1K3)

the revolving fund must be disbursed from the fund before additional grant funds are drawn from the

Treasury for payments to units of general local government which could be funded from the
revolving fund.

(3) A revolving fund established by either the State or unit of general local government shall not be
directly funded or capitalized with grant funds.

(9) Procurement. When procuring property or services to be paid for in whole of in part with CDBG funds, the

h

State shall follow its pi policies and . The State shall establi for
procurement policies and procedures for units of general local govemment, based on full and open
Methods of p (e.g., small purchase, sealed bids/formal advertising, competitive
Is, and posals) and their shall be fied by the State. Cost plus
ap ge of cost and p ge of costs methods of contracting shall not be used. The

policies and procedures shall also include standards of conduct govermning employees engaged in the
award or administration of contracts. (Other conflicts of interest are covered by § 570.485(h).) The State
shall ensure that all purchase orders and contracts include any clauses required by Federal statutes,

E: ive orders, and . The State shall make subrecipient and contractor

determinations in with the in 2 CFR 200,330,

Conflict of interest —
(1) Applicability.

) Inthe procurement of supplies, equipment, construction, and services by the States, units of
local general governments, and subreciplents, the conflict of interest provisions in paragraph
(g) of this section shall apply.

(ii) In all cases not governed by paragraph (g) of this section, this paragraph (h) shall apply. Such
cases include the acquisition and disposition of real property and the provision of assistance
with CDBG funds by the unit of general local g or its subrecip . to
businesses and other private entities.

{2) Conflicts prohibited. Except for eligible administrative of personnel costs, the general rule is that no

persons described in paragraph (h)(3) of this section who exercise or have exercised any functions
of responsibilities with respect to CDBG activities assisted under this subpart orwho are ina
position to participate in a decisionmaking process or gain inside information with regard to such
activities, may obtain a financial interest or benefit from the activity, or have an interest or benefit
from the activity, or have an interest in any contract, subcontract or agreement with respect thereto,
or the proceeds thereunder, either for themselves or those with whom they have family or business
ties, during their tenure or for one year thereafter.

(3) Persons covered. The conflict of interest provisions for paragraph (h)(2) of this section apply to any

person who s an employee, agent, consultant, officer, or elected official or appointed official of the
State, or of a unit of general local government, or of any designated public agencies, or subrecipients
which are receiving CDBG funds.

(4) B ions: Th i Upon written request by the State, 2n exception to the

provisions of paragraph (h)(2) of this section involving an employee, agent, consultant, officer, or
elected official or appointed official of the State may be granted by HUD on a case-by-case basis. In
all other cases, the State may grant such an exception upon written request of the unit of general
local government provided the State shall fully decumnent its determination in compliance with all
requirements of paragraph (h)(4) of this section including the State's position with respect to each
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(3) Closing out the underlying activity, but requiring as a condition of closeout that the
unit of general local government report 1o the State when new program income is
ived: or
(4) Wwith prior HUD approval, other approaches that demonstrate that the State will
ensure compliance with the requirements of this subpart by units of general ocal
government.

(iil) Transfer of program income to Entitlement program. A unit of general local government that
becomes eligible to be an Entitlement grantee may request the State's approval to transfer
State CDBG grant-generated program income to the unit of general local government's
Entitlement program. A State may approve the transfer, provided that the unit of general local
government:

() Has officially elected to participate in the Entitlement grant program;
(B) Agrees to use such program income in accordance with Entitlenent jprogram
requirements; and

(C) Hassetup Disb Inf ion System (IDIS) access and agrees 1o enter
receipt of program income into IDIS.

(iv) Transfer of program income of grantees losing Entitiement status. Upon entry into the State
CDBG program, a unit of general local government that has lost or relinquished fts Entitlemen
status must, with respect to program income that a unit of general local government would
otherwise be permitted to retain, either:

(A) Retain program income generated under Entitlement gramts and continue to comply with
Entitlement program requirements for program income; or

(B) Retain the program income and transfer it to the State CDBG program, in which case the
unit of general local government must comply with the State's rules for program income
and the requirements of this paragraph (e).

(4) The State must report on the receipt and use of all program income (whether retained by units of
general local government or paid to the State) in its annual performance and evaluation report.

{f) Revolving funds.

(1) The State may permit units of general local government to establish revolving funds to carry out
specific, identified activities. A revolving fund, for this purpose, is a separate fund (with a set of
accounts that are independent of other program accounts) established to carry out specific activities
which, in turn, generate payments to the fund for use in carrying out such activities. These payments
to the revolving fund are program income and must be disbursed from the revolving
fund before additional grant funds are drawn from the Treasury for revolving fund activities. Such
program income Is not required to be disbursed for non-revolving fund activities.

(2]

The State may establish ene or more State revolving funds to distribute grants to units of general
local government throughout a State or a region of the State to carry out specific, identified
activities. A revolving fund, for this purpose, is a separate fund (with a set of accounts that are
Independent of other program accounts) established to fund grants to units of general local
government to carry out specific activities which, in turn, generate payments 1o the fund for
additional grants to units of general local government to carry out such activities. Program income in
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factor at paragraph (h)(5) of this section and such documentation shall be available for review by the
public and by HUD. An exception may be granted after It is determined that such an exception will
serve to further the purpose of the Act and the effective and efficient administration of the program

or project of the State or unit of general local as An ion may be
considered only after the State or unit of general local government, as appropriate, has provided the
following:

1) Adisclosure of the nature of the conflict, accompanied by an assurance that there has been
public disclosure of the conflict and a description of how the public disclosure was made; and

(i) An opinion of the attomey for the State or the unit of general local government, as appropriate,
that the interest for which the exception is sought would not violate State or local law.

(5) Factors to be idered for In g whether to grant a requested exception after
the requirements of paragraph (h)(4) of this section have been satisfactorily met, the cumulative
effect of the following factors, where applicable, shall be considered:

i) Whether the exception would provide a significant cost benefit or an essential degree of
expertise to the program or project which would otherwise not be available;

(i) Whether an opportunity was provided for open ccompetitive bidding or negotiation;
(i) Whether the person affected is a member of a group or class of low or moderate income

persons intended to be the beneficiaries of the assisted activity, and the exception will permit

such person to receive generally the same interests or benefits as are being made available or
provided 1o the group or class;

(iv) Whether the affected person has withdrawn from his or her functions or responsibilities, or the
decisionmaking process with respect to the specific assisted activity in question;

{v)

Whether the interest or benefit was present before the affected person was In a position as
described in paragraph (h)(3) of this section;

ADA Park Improvements Grant October Parks (3485

(v

=

Whether undue hardship will result either to the State or the unit of general local government or
the person affected when weighed against the public interest served by avoiding the prohibited
conflict: and

(vil) Any other relevant considerations.

() Closeout of grants to units of general local government. The State shall establish requirements for timely

closeout of grants to units of general local government and shall take action to ensure the timely closeout
of such grants.

Attachment

) Change of use of real property. The standards described in this section apply to real property within the
unit of general local g contral (i g activities by ip ) which was
acquired or improved in whole or in part using CDBG funds in excess of the threshold for small purchase
procurement (2 CFR 200.88). These standards shall apply from the date CDBG funds are first spent for
the property until five years atter closeout of the unit of general local government's grant.

(1) A unit of general local govenments may not change the use or planned use of any such property
(including the beneficiaries of such use) from that for which the acquisition or improvement was
made, unless the unit of general local government provides affected citizens with reasonable notice
of and opportunity to comment on any proposed change, and either:
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(i) The new use of the property qualifies as meeting one of the national objectives and is not &
building for the general conduct of government; or

(i) The requirements in paragraph (j)(2) of this section are met.

(2) I the unit of general local g after it with affected citizens, that it is
appropriate to change the use of the property to a use which does not qualify under paragraph (j)(1)
of this section, it may retain or dispose of the property for the changed use if the unit of general local
government's CDBG program is reimbursed or the State's CDBG program Is reimbursed, at the
discretion of the State. The reimbursement shall be in the amount of the current fair market value of
the property, less any portion of the value attributable to expenditures of non-COBG funds for
acquisition of, and improvements 1o, the property, except that if the change in use occurs after grant
closeout but within 5 years of such closeout, the unit of general local government shall make the
reimbursement to the State’s CDBG program account.

(3) Following the reimbursement of the CDBG program in accordance with paragraph (j)(2) of this
section, the property no longer will be subject to any CDBG requirements.

(k) Accountabillity for real and personal property. The State shall establish and implement requirements,
consistent with State law and the purposes and requirements of this subpart (including paragraph (j) of
this section) governing the use, management, and disposition of real and personal property acquired with

CDBG funds.

m and lon. The in 2 CFR part 2424 are applicable. COBG funds may not be
provided to excluded or disqualified persons.

(m) Ip and The pi of 2 CFR 200.330 through 200.332 are
applicable.

(n) Audits. Notwi ing any other ion of this title, audits of a State and units of general local

government shall be conducted in accordance with 2 CFR part 200, subpart F, which implements the
Single Audit Act. States shall develop and administer an audits management system to ensure that audits
of units of general local government are conducted in accordance with 2 CFR part 200, subpart F.

{0) Grant Closeout. —HUD will close grants to States in accordance with the grant closeout requirements of 2
CFR 200.343.

(p) Cost principles and prior approval. A State must ensure that costs incurred by the State and by its
recipients are in conformance with 2 CFR part 200, subpart E. All cost items described in 2 CFR part 200,
subpart E, that require Federal agency approval are allowable without prior approval of HUD, to the extent
that they otherwise comply with the requirements of 2 CFR part 200, subpart E, and ere otherwise eligible,
except for the following:

(1) Depreciation methods for fixed assets shall not be changed without the express spproval of the
cognizant Federal agency (2 CFR 200.436).

(2) Fines, penalti ges, and other settlen are costs to the CDBG program (2 CFR
200.441).

(3) Costs of housing (e.g., i i ce, utilities, gs, rent), housing allowances,

and personal living expenses (goods or services for personal use) regardless of whether reported as
taxable income to the employees (2 CFR 200.445).

(4) Organization costs (2 CFR 200.455).
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157 FR 53397, Nov. 9, 1992, as amended at 71 FR 6971, Feb. 9, 2006; 77 FR 24146, Apr. 23, 2012 B0 FR 42367, July 16, 2015; 80
FR75937, Dec. 7, 2015; BS FR 47911, Aug. 7, 2020]

§570.491 Performance and evaluation report.
The annual performance and evaluation report shall be submitted in accordance with 24 CFR part 91.

(Approved by the Office of Management and Budget under control number 2506-0117)
[60FR 19186, Jan. 5, 1995]

§ 570,492 State's reviews and audits.

{a) The state shall make reviews and audits including on-site reviews, of units of general local government as
may be necessary or appropriate 1o meet the requirements of section 1 04(e)(2) of the Act.

(b) In the case of noncompliance with these requirements, the State shall take such actions as may be
appropriate to prevent a continuance of the deficiency, mitigate any adverse effects or consequences and
prevent a recurrence. The state shall establish remedies for units of general local government
noncompliance.

§570.493 HUD's reviews and audits.

(a) General At least on an annual basis, HUD shall make such reviews and audits as may be necessary or
appropriate lo determine:

(1) Whether the state has distributed CDBG funds 1o units of general local government in & timely
manner in conformance to the method of distribution described in its action plan under part 91 of
this title;

(2) Whether the state has carried out its certifications in compliance with the requirements of the Act
and this subpart and other applicable laws; and

(3) Whether the state has made reviews and audits of the units of general local government required by
§570492.

(b) idered. In conducting perfc reviews and audits, HUD will rely primarily on
infarmation obtained from the state's performance report, records maintained by the state, findings from
on-site monitoring, audit reports, and the status of the state's unexpended grant funds. HUD may also
consider relevant information on the state’s performance gained from other sources, including litigation,
citizens’ comments, and other information provided by the stale. A State's fallure to maintain records in
accordance with § 570.490 may result in a finding that the State has failed to meet the applicable
requirement 1o which the record pertains.

(57 FR 53397, Nov. 9, 1992, as amended at 61 FR 54922, Oct. 22, 1996]

§ 570.494 Timely distribution of funds by states.

(8) States are encouraged to adopt and achieve a goal of obligating and announcing 95 percent of funds to
units of general local govemment within 12 months of the state signing its grant agreement with HUD.
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§570490 dkeeping requi
(a) State records.

(1) The State shall establish and maintain such records as may be necessary 1o facilitate review and
audit by HUD of the State's administration of CDBG funds under § 570.493. The content of records
maintained by the State shall be as jointly agreed upon by HUD and the States and sufficient to
enable HUD to make the determinations described at § 570.493. For fair housing and equal
opportunity purposes, whereas such dala is already being collected and where applicable, such
records shall include data on the racial, ethnic, and gender characteristics of persons who are

| for, p ip in, or i of the program. The records shall also permit audit of
the States in accordance with 24 CFR part 85.

2

The state shall keep records to document its funding decisions reached under the method of
distribution described in 24 CFR 91.320(j)(1), including all the criteria used to select applications
from local governments for funding and the relative importance of the criteria (if applicable),
regardless of the organizational level at which final funding decisions are made, so that they can be
reviewed by HUD, the Inspector General, the Government Accountability Office, and citizens pursuant
te the requirements of § 570.490(c).

(3) & d Disb and System (IDIS). The state shall make entries into IDISin &
rcrm prescribed by HUD to accurately capture the stale's accomplishment and funding data,
including program income, for each program year. It is recommended that the state enter IDIS data
on a quarterly basis and it is required to be entered annually.

(b) Unit of general local government’s record. The State shall li for units
of general local government receiving CDBG funds that are sufficient to facilitate redews and audits of
such units of general local government under §§ 570.492 and §70.493. For fair housing and equal
‘opportunity purposes, whereas such data is already being collected and where applicable, such records
shall include data on the racial, ethnic, and gender characteristics of persons who are applicants for,
participants in, or beneficiaries of the program.

(c) Access to records.

(1) of HUD, the Insp: General, and the General Accounting Office shall have access
to aII books, accounts, records, reports, files, and other papers, or property pertaining to the
administration, receipt and use of CDBG funds and necessary to facilitate such reviews and audits

(2) The State shall provide citizens with reasonable access to records regarding the past use of CDBG
funds and ensure that units of general local government provide citizens with reasonable access to
records regarding the past use of CDBG funds consistent with State or local requirements
concerning the privacy of personal records.

{d) Record retention. Records of the State and units of general local govemment, including supporting
documentation, shall be retained for me greater of lhlee years from closeout of the grant to the state, or
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(b) HUD will review each state to determine if the state hes distributed CDBG funds in a timely manner. The
state's distribution of CDBG funds is timely if:

(1) Al of the state’s annual grant (excluding state adm ) has been and to
units of general local government within 15 months of the state signing its grant agreement with
HUD; and

(2) Recaptured funds and program income received by the state are expeditiously obligated and
announced to units of general local government.

(¢) HUD may collect necessary information from states 1o determine whether CDBG funds have been
distributed in a timely manner.

§570.495 Reviews and audits response.

(8) If HUD's review and audit under § 570.493 results in a negative determination, or if HUD otherwise
determines that a state or unit of general local government has failed to comply with any requirement of
1his subpart, the state will be given an opportunity to contest the finding and will be requested to submita
plan for corrective action. If the state is unsuccessful in contesting the validity of the finding to the
satisfaction of HUD, or if the state's plan for corrective action is not satisfactory to HUD, HUD may take
one or more of the following actions to prevent a continuation of the deficiency; mitigate, to the extent
possible, the adverse effects or consequence of the deficiency; or prevent a recurrence of the deficiency.

(1) Issue a letter of warning that advises the State of the deficiency and puts the state on notice that
additional action will be taken if the deficiency is not corrected o Is repeated;

Advise the state that additional information or assurances will be required before acceptance of one
or more of the certifications required for the year grant;

(3) Advise the state to suspend or lerminate disbursement of funds for a deficient activity or grant.

(2

ADA Park Improvements Grant October Parks (3485

(4) Advise the state to reimburse its grant in any amounts improperly expended;

(5) Change the method of payment to the state from an advance basis to a reimbursement basis;
(6) Based on the state’s current failure to comply with a requirement of this subpart which will affect the

use of the ding year grant, condition the use of the g fiscal years grant funds upon
appropriate corrective action by the state. When the use of funds is :ondrl.km:d HUD shall specify
the reasons for the i and the actions 1o satisfy the condil

()

(1) Whenever HUD determines that a state or unit of general local government which is a recipient of
CDBG funds has failed to comply with section 109 of the Act (nondiscrimination requirements), HUD
shall notify the governor of the State or chief executive officer of the unit of general local government
of the noncompliance and shall request the governor or the chief executive officer to secure
compliance. If within a reasonable time, not to exceed sixty days, the governor or chief executive
officer fails or refuses o secure compliance, HUD may take the following action:

(0

Attachment

Refer the matter to the Attorney General with a recommendation that an appropriate civil action

be instituted,
(i) Exercise the powers and functions provided by title VI of the Civil Rights Act of 1964 (42US.C.
2000d-2000d-7);
24 CFR 570.495(b)X1)ii] (enhanced display) page1320f193
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§570.496 Remedies for 1

(ilf) Exercise the powers and functions provided for in § 570.496, or
(i) Take such other action as may be provided by law.
(2) When a matter is referred to the Attomney General pursuant to paragraph (b}(1)(i) of this section, or

whenever HUD has reason o believe that a State or unit of general local government is engaged in a

pattem or practice in violation of the provisions of section 109 of the Act, the Attorney General may
bring a civil action in any appropriate United States district court for such relief as may be
appropriate, including injunctive relief.

ity for hearing.

(3) General. Action pursuant to this section will be taken only after at least one of the corrective or remedial

actions specified in § 570.495 has been taken, and only then if the State or unit of general local
govemment has not made an appropriate or timely response

(b) Remedies.

(1) 1f HUD finds after reasonable notice and opportunity for hearing that a State or unit of general local
govemnment has failed to comply with any provision of this subpart, until HUD is satisfied that there
Is no longer failure to comply, HUD shall:

() Terminate payments to the state;

(i) Reduce payments for current or future grants o the state by an amount equal to the amount of
CDBG funds distributed or used without pl with th i f this subpart;

(i) Limit the availability of payments to the state 1o activities not affected by the failure to comply
or to activities designed to overcome the failure 1o comply;

{iv) Based on the state’s failure to comply with a requirement of this subpart (other than the state's
current failure to comply which will affect the use of the succeeding year grant), condition the
use of the grant funds upon appropriate corrective action by the state specified by HUD; or

(v) With respect to a CDBG grant awarded by the state to a unt of general local government,
withhold, reduce, or withdraw the grant, require the state to withhold, reduce, or withdraw the
grant, or take other action as appropriate, except that CDBG funds expended on eligible

(d) Proceedings. When HUD proposes to take action pursuant to this section, the respondent in the

proceedings will be the state. At the option of HUD, a unit of general local govemment may also be a
respondent. These procedures are to be followed before i of a sanction di ibed in
(b)) of this section:

(1) Notice of opportunity for hearing. HUD shall notify the respondent in writing of the proposed action
and of the opportunity for & hearing. The notice shall be sent to the respondent by first class mail
and shall provide notice:

(i) Inamanner which is adequate to allow the respondent to prepare its response, the basis upon
‘which HUD determined that the respondent failed to comply with a provision of this subpart;

(i) That the hearing procedures are governed by these rules;

(ifi) That the respondent has 14 days from receipt of the notice within which to provide & written
request for a hearing to the Docket Clerk, Office of Hearings and Appeals, and the address and
telephone number of the Docket Clerk;

(iv) Of the action which HUD proposes to take and that the authority for this action is § 570.496 of
this subpart;

(v) Thatif the respondent fails to request a hearing within the time specified, HUD's determination
that the respondent failed to comply with a provision of this subpart shall be final and HUD may
proceed to take the proposed action.

(2) Initiation of hearing. The respondent shall be allowed 14 days from receipt of the notice within which
to notify HUD in writing of its request for a hearing. If no request is received within the time specified,
HUD's determination that the respondent failed to comply with a provision of this subpart shall be
final and HUD may proceed to take the proposed action.

(3) Law Judge. Pr g 4 under these rules shall be presided over by an
Admii ive Law Judge (ALJ), as provided by section 11 of the Administrative
Procedure Act (5 U.S C. 3105). The case shall be referred to the ALJ by HUD at the time a hearing is
requested. The ALJ shall promptly notify the parties of the time and place at which the hearing will
be held. The ALJ shall conduct a fair and impartial hearing and take all action necessary to avoid

delay in the disposition of proceedings and te maintain order, The ALJ shall have all powers
activities shall not be recaptured or deducted from future CDBG grants 1o such unit of general

necessary to those ends, including but not limited to the power:
local government.
() Toadminister oaths and affirmations:
(2) HUD may on due notice suspend payments at any time after the issuance of a notice of opportunity
for hearing pursuant to paragraph (d) of this section, pending such hearing and a finel decision, to (I} Toissue subpoenas as autharized by law;
the extent HUD such action ¥ to prevent a of the liance. (i) To rule upon offess of proof and receive relevant evidence:
(c) Inlfw of, or in addition to, lheacuon authorized by paragraph (b) of this section, if HUD has reason to (W) Toorder of limit discovery before the hearing as the interests of justice may require;
believe that the state or unit of general local government has failed to comply substantially with any
provision of this subpart, HUD may: (v) Toregulate the course of the hearing and the conduct of the parties and their counsel;
(1) Refer the matter to the Attormey General of the United States with & recommendation that an (vi) To hold conferences for the settlement or simplification of the Issues by consent of the parties;
appropriate civil action be instituted; and

(vil) To consider and rule upon all procedural and other motions appropriate in adjudicative
proceedings; and

(vil) To make and file initial determinations

(2) Upon such a referral, the Attorney General may bring a civil action in any United States district court
having venue thereof for such relief as may be appropriate, including an action to recover the amount
of the CDBG funds which was not expended in accordance with this subpart, or for mandatory or
injunctive relief.

24 CFR 570.496(cX2) (enhanced display)
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(4) Exparte An ex parte ication is any comr with an ALJ, direct or
indirect, oral or written, concerning the merits or procedures of any pending proceeding which is
made by a party in the absence of any other party. Ex parte communications are prohibited except
where the purpose and content of the ion have been discl in advance or
simultaneously 1o all parties, or the communication is a request for information conceming the
status of the case. Any ALJ who receives an ex parte communication which the ALJ knows or has
reason 1o believe is unauthorized shall promptly place the communication, or its substance, in all
files and shall furish copies 1o all parties. Unauth ex parte ions shall not be taken
Into consideration in deciding any matter in issue.

Statement of the rationale therefor, affirming, modifying or revoking the decision of the ALJ. The
Secretary's decision shall be made and transmitted to the parties within 60 days after the decision of
the ALJ was furnished to the parties

(10) Judicial review. The respondent may seek judicial review of HUD's decision pursuant 1o section
111(c) of the Act.

174 FR 4636, Jan. 26, 2009, 87 FF: 8197, Feb. 14, 2022)

§570.497 Condition of State election to administer State CDBG Pr r
(5) The hearing. All parties shall have the fight to be represented at the hearing by counsel. The ALJ

shall conduet the proceedings in an expeditious manner while allowing the parties to present all oral Pursuant to section 106(d)(2)(A)(i) of the Act, a State has the right to elect, in such manner and at such time as the
and written evidence which tends to support their respective positions, but the ALJ shall exclude S may ibe, to administer funds allocated under subpart A of this part for use in nonentitlement areas

levant, s or unduly Ad HUD has the burden of proof In showing by a of the State. After January 26, 1995, any State which elects 1o administer the allocation of CDBG funds for use in

B of evid 1hat the 1t failed to comply with a provision of this subpart, nonentitiement areas of the State in any year must, In addition to all other requirements of this subpart, submit a
Each party shall be allowed to cross-examine adverse witnesses and to rebut and comment upon pledge by the State in accordance with section 108(d)(2) of the Act, and in a form acceptable to HUD, of any future
evidence presented by the ather party. Hearings shall be open 1o the public. So far as the orderly CDBG grants it may receive under subpart A and this subpart. Such pledge shall be for the purpose of assuring
conduct of the hearing permits, interested persons other than the parties may appear and participate repayment of any debt obligations (as defined in § 570.701), in accordance with their terms, that HUD may have
in the hearing. Quaranteed in the respective State on behalf of any nonentitiement public entity (as defined in § 570.701) or its
designated public agency prior to the State's election

(6) Transcripts. Hearings shall be recorded and transcribed only by a reporter under the supervision of
the ALJ. The original transcript shall be a part of the record and shall constitute the sole official
transcript. Respondents and the public, at their own expense, shall obtain copies of the transcript.

(7) The ALJ's decisions. Al the conclusion of the hearing, the ALJ shall give the parties a reasonable
Y to submit proposed findings and and supporting reasons therefor. Generally,

within 60 days after the conclusion of the hearing. the ALJ shall prepare a written decision which
includes a of findings and and the reasons or basis therefor, on all the
material issues of fact, law or discretion presented on the record and the appropriate sanction or
denial thereof. The decision shall be based on consideration of the whole record or those parts
thereof cited by a party and supported by and in accordance with the reliable, probative, and
substantial evidence. A copy of the decision shall be fumished to the parties immediately by first
class mail and shall include a notice that any requests for review by the Secretary must be made in
wiriting o the Secretary within 30 days of the receipt of the decision

[59 FR 66604, Dec. 27, 1994]

Subpart J—Grant Administration
Source: 53 FR 8058, Mar. 11, 1988, unless otherwise noted
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§570.500 Definitions.
For the purposes of this subpart, the following terms shall apply:

(a) Program income means gross income received by the reciplent of a subrecipient directly generated from

the use of CDBG funds, except as provided in paragraph (a}{4) of this section,
(8) Record. The transcript of testimony and exhibits, together with the decision of the ALJ and all papers

Attachment

1) Program in fudy i limited t f ing:
and requests filed in the di i the excl record for decision and, on payment of m ™ Income includes, but s not kimited 1o, the follawing
its reasonable cost, shall be made available to the parties. After reaching the initial decision, the ALJ (i) Proceeds from the disposition by sale or long-term lease of real property purchased or
shall certify to the complete record and forward the record 1o the Secretary. improved with COBG funds;
(9) Review by the Secretary. The decision by the ALJ shall constitute the final decision of HUD unless, (il) Proceeds from the ition of equil h with CDBG funds;
Wi 30 o aﬂler the teceipt of the decision, either the respondent of the .gsxmm Secretary for (ifi) Gross income from the use or rental of real or personal property acquired by the recipient or by
Community Planning and Development files an exception and request for review by the Secretary. 2 subrecipient with CDBG funds, less costs incidental to generation of the income:
The excepting party must transmit simultanecusly to the Secretary and the other party the request . gen! & oame
for review and the bases of the party's exceptions 1o the findings of the ALJ. The other party shall be (iv) Gross income from the use or rental of real property, owned by the recipient or by a
allowed 30 days from receipt of the exception to provide the Secretary and the excepting party with a

subrecipient, that was constructed or improved with CDBG funds, less costs incidental 1o

written reply. The Secretary shall then review the record of the case, including the exceptions and the generation of the income;

reply. On the basis of such review, the Secretary shall issue a writien determination, including a

(v) Payments of principal and interest on loans made using CDBG funds, except as provided in
paragraph (a)(3) of this section;
24 CFR 570.496(dX9) (enhanced display) page 135 0193 24 CFR 570.500(aK1}v) (enhanced display) page1360f193
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{v) Proceeds from the sale of loans made with CDBG funds;

(vii) Proceeds from sale of obligations secured by loans made with CDBG funds;
(viii) [Reserved]

(ix) Interest earned on program income pending its disposition; and

x) Funds collected through special 1ts made against owned and pied by
Ids not of low and income, where the assessments are used to recover all or
jpart of the CDBG portion of a public improvement.

(2) Program income does not include income eamed (except for interest described in § 570.513) on
grant advances from the U.S. Treasury. The following tems of income eamed on grant advances
must be remitted to HUD for transmittal to the U.S. Treasury, and will not be reallocated under
section 106(c) or (d) of the Act:

(7) Interest earned from the investment of the initial proceeds of a grant advance by the U.S.
Treasury;

(i) Interest earned on loans or other forms of assistance provided with CDBG funds that are used
for activities determined by HUD either to be ineligible or to fail to meet a national objective in
accordance with the requirements of subpart C of this part, or that fail substantially o meet any
other requirement of this part; and

(iii) Interest earned on the investment of amounts reimbursed to the COBG program account prior
1o the use of the reimbursed funds for eligible purposes.

(3) The calculation of the amount of program income for the recipient's CDBG program as a whole (iLe.,

strategy pursuant to § 91.215(e) of this title. However, such treatment shall not affect the right
of the Secretary to require the section 108 borrower to pledge such amounts as security for the

d loan. The deter ion whether such shall constitute program income
shall be governed by the provisions of the contract required at § 570.705(b)(1).

(5) Examples of other receipts that are not considered program income are proceeds from fund raising

aclwltles carried out by subrecipients receiving CDBG (the costs of g are
g Ity under the OME circulars refi d in 24 CFR 84.27), !unds
through special used to recover the non-CDBG portion of a public
and pi from the of real property acquired or improved with CDBG

funds when the dispesition occurs after the applicable time period specified in § 570.503(b)(8) for
subrecipient-controlied property, or in § 570.505 for recipient-controlled property.

(b) Revolving fund means a separate fund (with a set of accounts that are independent of other program
accounts) established for the purpose of carrying out specific activities which, in turn, generate payments
10 the fund for use in carrying out the same activities. Each revolving loan fund's cash balance must be
held in an interest-bearing account, and any interest paid on CDBG funds held in this account shall be
considered interest earned on grant advances and must be remitted to HUD for transmittal to the U.S.
Treasury no less frequently than annually. (Interest paid by borrowers on eligible loans made from the
revolving loan fund shall be program income and treated accordingly.)

(c) Subrecipient means a public of private nonprofit agency, authority, or organization, or a for-profit entity
authorized under § 570.201(0), receiving CDBG funds from the recipient or another subrecipient to
undertake activities eligible for such assistance under subpart C of this part. The term excludes an entity
receiving CDBG funds from the recipient under the authority of § 570.204, unless the grantee explicitly
designates it s a subrecipient. The term includes a public agency designated by a unit of general local

comprising activities carried out by a grantee and fts plents) shall exclude made by to receive a loan under subpart M of this part, but does not include contractors
subrecipients of principal and/or interest on CDBG-funded loans received from grantees if such providing supplies, equipment, construction, or services subject Lo the procurement requirements in 2 CFR
part 200, subpart D.

payments are made using program income received by the subrecipient. (By making such payments,
the subrecipient shall be deemed to have transferred program income to the grantee.) The amount of
program income derived from this calculation shall be used for reporting purposes, for purposes of
applying the requirement under § 570.504(b)(2)(iii), and in determining limitations on planning and
administration and public services activities to be paid for with CDBG funds.

[53 FR 8058, Mar. 11, 1988, as amended at 57 FR 27120, June 17, 1952 60 FR 1952, Jan. 5, 1995, 60 FR 17445, Apr. 6, 1995, 60
FR 56914, Nov. 5, 1995; 80 FR 75937, Dec. 7, 2015]

§ 570.501 Responsibility for grant administration.

(&) One or more public agencies, including existing local public agencies, may be designated by the chief
executive officer of the recipient 1o undertake activities assisted by alus part. A puhl-c agency 5o
designated shall be subject to the same requi as are applicable to sub:

(i) Amounts generated by activities that are financed by a loan guaranteed under section 108 of reclolent ks sible for ensuring that funds are u: accord: with all ram
the Act and meet one or more of the public benefit criteria specified at § 570.209(b)(2)(v) or are Bl Demoen l‘m::: of wl:ltc ta‘;::jn‘ subreclpreﬁsl‘nm oomn:::rs does np;:\c relieve the
carried out in conjunction with a grant under section 108(g) in an area determined by HUD to recipient of this responsibiliy. The recipient is also responsible for determining the adequacy of
meet the eligibility for as an Urban Emp Zone pi o under and procurement and for taking
24 CFR part 597, subpart B. Such exclusion shall not apply if COBG funds are used to repay the action when performance problems arise, such as the actions described in § 570.910. Where a unit of
guaranteed loan. When such a guaranteed lean is partially repaid with CDBG funds, the amaunt general local government is participating with, or as part of, an urban county, or as part of a metropolitan
generated shall be prorated to reflect the percentage of CDBG funds used. Amounts generated city, the reciplent is responsible for applying to the unit of general local government the same
by financed with | under section 108 which are not defined as as are applicable to i except that the five-year period identified under §

program income shall be treated as miscellaneous revenue and shall not be subject to any of 57|:| 503(b)(8)(1) shall begin with the date that the unit of general local government is no longer

the requirements of this part, except that the use of such funds shall be limited to activities that considered by HUD 1o be a part of the metropolitan city or urban county, as applicable, instead of the date

(4) Program income does not include:

(i) Any income received in a single program year by the recipient and all its subrecipients if the
total amount of such income does not exceed $25,000; and

Res. 07-24 Parks CDBG Shelby County Grant)

are located in a revitalization strategy area and impl a HUD approved area that the subrecipient agreement expires.
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(53 FR 8058, Mar. 11, 1988, as amended at 57 FR 27120, June 17, 1992] (80 FR 75937, Dec. 7, 2015]

with subrecipi

§570.502 Applicability of uniform administrative requirements. §570.503 Agr

(@) Gmmees and subrecipients shall comply with 2 CFR part 200, “Uniform Administrative Requirements, Cost (a) Before disbursing any CDBG funds to a subrecipient, the recipient shall sign a written agreement with the
iples, and Audit Requirements for Federal Awards”, except that. subrecipient. The agreement shall remain in effect during eny pericd that the subrecipient has control

over CDBG funds, including program income.
Section 200.305 “Payment” is modified for lump sum drawdown for financing of property KRy
rehabilitation activities, in accordance with § 570.513 (b) Ata the written ag with the ient shall include ps ions concerning the

. following items:
(2) Section 200 306 "Cost sharing or matching” does not apply.
(1) Statement of work. The agreement shall include a description of the work to be performed, a

(4]

(3) Section 200.307 “Program income” does not apply. Program income is governed by § 570.504 schedule for completing the work, and a budget. These items shall be in sufficient detail 0 provide &
(4) Section 200.308 ‘R of budget and prog lans® does not apply. sound basis for the recipient effectively to monitor performance under the agreement.
(5) Section 200.311 “Real property” does not apply, except as provided in § 570.200(j). Real property is (2) Records and reports. The recipient shall specify in the agreement the particular records the
govemed by § 570.505. subrecipient must maintain and the parlicuhr mpnﬂs the subrecipient must submit in order to assist
the recipient in meeting its dk and rep gr
(6) Section 200.313 “Equipment” applies, except that when the equipment is sold, the proceeds shall be
program income. Equipment not needed by the subrecipient for CDBG shall be fi (3) Program income. The agreement shall include the program income requirements set forth in §
to the recipient for the CDBG program or shall be retained after compensating the recipient. 570.504(c). The agreement shall also specify that, at the end of the program year, the grantee may
4 require remittance of all or part of any program income balances (including investments thereof)
(7) Section 200,333 "Retention requirements for records" applies except that: held by the subrecipient (excepl those needed for immediate cash needs, cash balances of a

(i) For recipients: revolving loan fund, cash balances from a lump sum drawdown, or cash or investments held for

ADA Park Improvements Grant October Parks (3485

section 108 security needs).
(A) The period shall be 4 years from the date of of the closeout ag fora
grant, as further described in this part; (4) Uniform req The ag s shall resq:;\re the subrecipient te comply with applicable
uniform requirements, as descril in§ 570
(B) Records for individual activities subject to the reversion of assets provisions at § § I B
570.503(b)(7) or the change of use provisions al § 570.505 must be maintained for 3 (5) Other program requirements. The agreement shall require the subrecipient to carry out each activity
years after those provisions no longer apply to the activity. in cemﬂ::nu with all Federal laws and regulations described in subpart K of these regulations,
except that: .
(C) Records for individual activities for which there are outstanding loan balances, other o )
receivables, or contingent liabilities must be retained for 3 years after the receivables or (i) The subrecipient does not assume the recipient’s environmental responsibilities described at §

570.604; and

(i) The subrecipient does not assume the recipient's responsibility for initiating the review process
under the provisions of 24 CFR part 52.

liabilities have been satisfied.
(i) For subrecipients:
(4) Thetetenmn period for individual CDBG activities shall be the longer of 3 years after the
or jon of the under § 570.503, or 3 years after (O] ion and The ag shall set forth dies for

the submission of the annual performance and evaluation report, as prescribed in § provisions on termination in accordance with 2 CFR part 200, subpart D.
91,520 of this title, In which Lhe specific: activty le reported on for the final time; (7) Reversion of assets. The agreernent shall specify that upon ts expiration the subrecipient shall

(8) Records for individual activities subject to the reversion of assels provisions at § transfer to the recipient any CDBG funds on hand at the time of expiration and any accounts
570.503(b)(7) o change of use provisions at § 570.505 must be maintained for as long as receivable attributable to the use of CDBG funds. It shall alsa include provisions designed to ensure
those provisions continue to apply to the activity; and that any real property under the subrecipient’s control that was acquired or improved in whele or in

part with CDBG funds (including CDBG funds provided to the subrecipient in the form of a loan) in
(€} Records for individual activities for which there are outstanding loan balances, other

excess of §25,000 is either:
receivables, or contingent liabilities must be retained until such receivables or liabilities
have been satisfied. (i} Used tomeet one of the national objectives in § 570.208 (formerly § 570.901) until five years

after expiration of the agreement, or for such longer period of time as determined to be
appropriate by the recipient; or

and

Attachment

(8) Section 200.343 "Closeout” applies to closeout of subrecipients.
(b) [Reserved]
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(ii) Notused in accordance with paragraph (b)(7)(i) of this section, in which event the subrecipient
shall pay to the recipient an amount equal 1o the current market value of the property less any
portion of the value attributable to expenditures of non-CDBG funds for the acquisition of, or
improvement to, the property. The payment is program income to the recipient. (No payment is
required after the period of time specified in paragraph (b)(7)(1) of this section.)

(53 FR 8058, Mar. 11, 1988, as amended ar 53 FR 41331, Oct. 21, 1988; 57 FR 27120, June 17, 1992: 60 FR 56915, Nov. 9, 1995;
68 FR 56405, Sept. 30, 2003; 80 FR 69873, Nov. 12, 2015: 80 FR 75938, Dec. 7, 2015]

§ 570.504 Program income.

{a) Recording program Income. The receipt and expenditure of program income as defined in § 570.500(a)
shall be recorded as part of the financial transactions of the grant program

(b) Disposition of program income received by recipients,

(1) Program income received before grant closeout may be retained by the recipient if the income is

treated as additional CDBG funds subject to all applicable requirements governing the use of CDBG
funds.

(2) If the recipient chooses 1o retain Pprogram income, that program income shall be disposed of as
Tollows:

(i) Program income in the form of repayments to, or interest eamned on, a revolving fund as defined
in § 570.500(b) shall be substantially disbursed from the fund before additional cash
withdrawals are made from the U.S. Treasury for the same activity, (This rule does not prevent a

lump sum di: t to finance the of privately owned properties as provided
for in § 570.513)

(i) Substantially all other program income shall be disbursed for eligible activities before addi
cash withdrawals are made from the U.S. Treasury.

(i) At the end of each program year, the aggregate amount of program income cash balances and
any investment thereof (except those needed for immediate cash needs, cash balances of a
fevolving loan fund, cash balances from a lump- d: , of cash or | held for
section 108 loan guarantee security needs) that, as of the last day of the program year, exceeds.
one-twelfth of the most recent grant made jpursuant 1o § 570.304 shall be remitted to HUD as
so0n as practicable thereafter, to be placed in the recipient’s line of credit. This provision
applies to program Income cash balances and investments thereof held by the grantee and its
subrecipients. (This provision shall be applied for the first time al the end of the program year
for which Federal Fiscal Year 1996 funds are provided.)

(3) Program income on hand at the time of closeout shall continue to be subject to the eligibility
requirements in subpart C and all other applicable provisions of this part until it is expended.

(4) Unless otherwise provided in any grant closeout and subject to the i of
paragraph (b)(5) of this section, income received after closeout shall not be governed by the
provisions of this part, except that, if at the time of closeout the recipient has another ongoing CDBG
grant received directly from HUD, funds received after closeout shall be treated as program income

of the ongoing grant program.
24 CFR 570.504(bX4) (enhanced display) page1410f193
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§570.505 Use of real property.

The standards described in this section apply to real property within the recipient’s control which was acquired or
improved in whole or in part using CDBG funds in excess ©0f $25,000. These standards shall apply from the date
CDBG funds are first spent for the property until five years after closeout of an 1 recipient's i
in the entitlement CDBG program or, with respect to other reciplents, until five years after the closeout of the grant
from which the assistance 1o the property was provided.

(a) A recipient may not change the use or planned use of any such property (including the beneficiaries of
such use) from that for which the acquisition or improvement was made unless the recipient provides

affected citizens with reasonable notice of, and opportunity to comment on, any proposed change, and
either:

(1) The new use of such property qualifies as meeting one of the national objectives in § 570.208
(formerly § 570.901) and is not a building for the general conduct of government; or
(2) The requirements in paragraph (b) of this section are met.

(b) If the recipient determines, after consultation with affected citizens, that it is appropriate to change the
use of the property to a use which does not qualify under paragraph (a)(1) of this section, it may retain or
dispose of the property for the changed use if the recipient's CDBG program is reimbursed in the amount
of the current fair market value of the property, less any portion of the value attributable to expenditures
of non-COBG funds for acquisition of, and improvements to, the property,

(c]

If the change of use occurs after closeout, the provisions governing income from the disposition of the
real property in § 570.504(b)(4) or (5), as applicable, shall apply 1o the use of funds reimbursed.

(d) Following the reimbursement of the CDBG pregram in accordance with paragraph (b) of this section, the
property no longer will be subject to any CDBG requirements.

153 FR 8058, Mar. 11, 1988, a5 amended at 53 FR 41331, Oct 21, 1988]

§570.506 Records to be maintained.

Each recipient shall establish and maintain sufficient records to enable the Secretary to determine whether the
fecipient has met the requirements of this part. At a minimum, the following records are necded:

(8) Records providing a full description of each activity assisted (or being assisted) with CDBG funds,
including its location (if the activity has a geographical locus), the amount of CDBG funds budgeted,
obligated and expended for the activity, and the Provision in subpart C under which Ht is eligible.

(b) Records demonstrating that each activity undertaken meets one of the criteria set forth in § 570.208.
(Where information on income by family size is required, the recipient may substitute evidence
establishing that the person assisted qualifies under another program having income qualification criteria
at least as restrictive as that used in the definitions of “low and moderate income person” and "low and

d income hy hold” (as i al § 570.3, such as Job Training Partnership Act (JTPA) and
welfare programs; or the recipient may substitute evidence that the assisted person is homeless; or the
recipient may substitute a copy of a verifiable certification from the assisted person that his or her family
income does not exceed the appl income limit i in d with § 570.3; or the
recipient may substitute a notice that the assisted person is a referral from a state, county ot local

24 CFR 570.506(b) (enhanced display) page1430f193
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(5) 1f the recipient does not have another ongoing grant received directly from HUD at the time of
closeout, income received after closeout from the disposhion of real property or from loans
outstanding al the time of closeout shall not be governed by the provisions of this part, except that
such income shall be used for activities that meet one of the national objectives in § 570.901 and
the eligibility requirements described in section 105 of the Act.

) Disposition of program Income received by ip The written 1t between the recipient
and the subrecipient, as required by § 570.503, shall specify whether program income received is to be
returned 1o the recipient o retained by the subrecipient. Where program income is 10 be retained by the

ipient, the shall the ities that will be undertaken with the program income
and that all provisions of the written ag shall apply to the specified activities. When the
subrecipient retains program income, transfers of grant funds by the recipient to the subrecipient shall be
adjusted g to the p o in (b)(2) (1) and (if) of this section. Any program

Income en hand when the agre;nem expires, or received after the agreement's expiration, shall be paid to
the recipient as required by § 570.503(b)(8).

(d) Disposition of certain program income received by urban counties, Program income derived from urban

(e)

county program activities undertaken by or within the jurisdiction of a unit of general local government
which th its par in the urban county shall continue to be program income of
the urban county. The urban county may transfer the program income to the unit of general local
government, upon fts termination of urban county participation, provided that the unit of general local

govemment has become an entitlement grantee and agrees to use the program income in its own CDBG
entitlement program.

(1) Transfer of program income to Entitlement program. A unit of general local government that becomes
eligible to be an Entitlement grantee may request the state's approval to transfer State CDBG grant-

generated program income to the unit of general local government's Entitlement program. A state
may approve the transfer, provided that the unit of general local government:

() Has officially elected to participate in the Entitlement grant program;
(i) Agrees to use such program income in with Entitl program

(iii) Has set up Integ and Inf ion System (IDIS) access and agrees to enter
receipt of program income into IDIS.

(2) Transfer of program income of grantees losing Entitiement status, Upan entry into the State CDBG
program, a unit of general local government that has lost or relinquished its Entitlement status must,
with respect to program income that a unit of general local government would otherwise be
permitted to retain, either:

) Retain the program income g under Entitl grants and continue to comply with
Entitlement program requirements for program income: or

(i) Retain the program income and transfer it to the State CDBG program, in which case the unit of
general local government must comply with the state's rules for program income and the
requirements of § 570.489(e).

153 FR 8058, Mar. 11, 1988, as amended at 60 FR 56915, Nov. 9, 7995; 77 FR 24146, Apr 23, 2012]
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employment agency or other entity that agrees to refer individuals it determines to be low and moderate
income persons based on HUD's criteria and agrees to maintain documentation supporting these
determinations.) Such records shall include the following information:

(1) For each activity determined to benefit low and moderate income persons, the income limits applied
and the point in time when the benefit was determined.

(2) For each activity determined 1o benefit low and moderate income persons based on the area served
by the activity:

(I} The boundaries of the service area;

(i) The income istics of families and it i in the service area; and

(iif)y M the percent of low and moderate income persons In the service area s less than 51 percent,
data showing that the area qualifies under the exception criteria set forth at § 570.208(a)(1)(1i).

(3) For each activity determined to benefit low and moderate income persons because the activity

involves a facility or service designed for use by alimited clientele consisting exclusively o
predominantly of low and moderate income persons:

() Documentation establishing that the facility or service is designed for the particular needs of or
used exclusively by senior citizens, adults meeting the Bureau of the Census’ Current
Population Reports definition of “severely disabled,” persons living with AIDS, battered spouses,
abused children, the homeless, illiterate adults, or migrant farm workers, for which the
regulations provide a presumption concerning the extent to which low- and moderate-income
persons benefit; or

(i) Documentation describing how the nature and, if applicable, the location of the facility or
service establishes that it is used predominantly by low and moderate income persons; or

(iif) Data showing the size and annual income of the family of each person receiving the benefit

(4) For each activity carried out for the purpose of providing or impraving housing which is determined

24 CFR 570.506(b)aXiv}(B) (enhanced display)

to benefit low and moderate income persons:
() Acopy of a written agreement with each landlord or devel iving CDBG

P
indicating the total number of dwelling units in each muhifamily structure assisted and the
number of those units which will be occupied by low and moderate income households afier
assistance;

(i) The total cost of the activity, including both COBG and non-CDBG funds.

(iii) For each unit occupied by a low and moderate income household, the size and income of the
household;

(iv) For rental housing only:

(A) The rent charged (or to be charged) after assistance for each dwelling unit in each
structure essisted; and

{B) Such infq ion as ¥ to show the affordability of units pied (or to be
pied) by low and income h Ppursuant to criteria established and
'made public by the recipient;

page14d0f193
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(v) For each property acquired on which there are no structures, evidence of commitments
ensuring that the criteria in § 570.208(a)(3) will be met when the structures are built;

(vi) Where applicable, records demonstrating that the activity qualifies under the special conditions
at § 570.208(a)(3)(1);

(vii) Forany activity qualifying under § 570.201(¢), 570.201(n), or 570.204,
identification of the applicable eligibility paragraph and evidence that the activity meets the
eligibility criteria for that provision; for any such activity qualifying under § 570.208(a), the size
and income of each homebuyer's household; and

(viii) Fora § 570.201(k) housing services activity, ification of the HOME project(s) or
that the housing services activity supports, and evidence that project(s) or assistance meet the
HOME program income targeting requirements at 24 CFR 92.252 or 92.254.

(5) For each activity determined to benefit low and moderate income persons based on the creation of
jobs, the recipient shall provide the documentation described in either paragraph (b)(5)(i) or (ii) of
this section,

() Where the recipient chooses to document that at least 51 percent of the jobs will be available to
low and moderate income persons, documentation for each assisted business shall include:

{A) A copy of a written agreement containing:

(1) Acommitment by the business that it will make at least 51 percent of the jobs
available to low and moderate income persons and will provide training for any of
those jobs requiring special skills or education;

{2) Alisting by job title of the permanent jobs to be created indicating which jobs will be
available to low and moderate income persons, which jobs require special skills or
education, and which jobs are part-time, if any, and

(3) A description of actions to be taken by the recipient and business to ensure that low
and moderate income persons receive first consideration for those jobs; and

(B) A listing by job title of the permanent jobs filled, and which jobs of those were available to
low and moderate income persons, and a ip f how first 1 was given
to such persons for those jobs. The description shall include what hiring process was
used; which low and moderate income persons were interviewed for a particular job; and
which low and moderate income persons were hired.

(i) Where the recipient chooses to document that at least 51 percent of the jobs will be held by low
and moderate income persons, documentation for each assisted business shall include:

(A} A copy of a written agreement containing:
(1) Acommitment by the business that at least 51 percent of the jobs, on a full-time
equivalent basis, will be held by low and moderate income persons; and
(2) Alisting by job title of the permanent jobs to be created, identifying which are part-
time, if any;

(B) Alisting by job title of the permanent jobs filled and which jobs were initially held by low
and moderate income persons; and
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(i) A pre-reh ion i ion report describing the defi ies in each structure to be
rehabilitated; and

(ill) Details and scope of CDBG assisted rehabilitation, by structure.

{10) For each activity determined to aid in the prevention or elimination of slums or blight based on the
elimination of specific conditions of blight or physical decay not located in a slum or blighted area:
M A iption of the specific dition of blight or physical decay treated; and
(i) For rehabilitation carried out under this category, a description of the specific conditions
detrimental to public health and safety which were identified and the details and scope of the
CDBG assisted rehabilitation by structure.
(11) For each activity determined to aid in the prevention or elimination of slums or blight based on
addressing slums or blight In an urban renewal area. a copy of the Urban Renewal Plan, as in effect
at the time the activity is carried out, including maps and supporting documentation.

(12) For each activity d dto meet i pment need having a particular urgency:

(i) Documentation concerning the nature and degree of seriousness of the condition frequiring
assistance;

(il) Evidence that the recipient certified that the CDBG activity was designed to address the urgent
need;

@ill) Information on the timing of the of the serious and

(lv) Evidence confirming that other financial resources 10 alleviate the need were not avallable.
©
(1

Records that demonstrate that the recipient has made the required as a of
eligibility of certain activities, as prescribed in §§ 570.201(f), 570.201(i)(2), 570.201(p), 570.201(a).
570.202(b)(3), 570.206(f), 570.209, 570.210, and 570.309.

(2) Where applicable, records which either i with the requit of §
570.202(g) or § 570.204(a)(5) or document the State's or State's grant recipient's basis for an
ion 1o the regq of those paragraph

(d) Records which demonstrate compliance with § 570.503(b)(7) or § 570.505 regarding any change of use
of real property acquired or improved with CDBG assistance

(e) Records that demonstrate compliance with the citizen participation requirements prescribed in 24 CFR
part 91, subpart B, for entitlement recipients, or in 24 CFR part 91, subpart C, for HUD-administered small

cities recipients.
(D Records which i with the requi in § 570.606 regarding acquisition,
, and repl; housing.
(g) Fair housing and equal opportunity records containing:
(1) Documentation of the actions the participating jurisdiction has taken to affirmatively further fair
housing pursuant to §§ 5.151, 5.152, 91.225, 91.325, and 91.425 of this title.
24 CFR 570.506{gX1) (enhanced display) page 147 0f193
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(C) For each such low and mederate income person hired, the size and annual income of the
person's family prior to the person being hired for the job.

For each activity determined 1o benefit low and moderate income persons based on the retention of
jobs:
(i) Evidence that in the absence of CDBG assistance jobs would be lost;

(i) For each business assisted, a listing by job title of permanent jobs retained, indicating which of
those jobs are part-time and (where it is known) which are held by low and moderate income
persons at the time the CDBG assistance is provided. Where applicable, identification of any of
the retained jobs (other than those known to be held by low and moderate income persons)
which are d to become available 1o low end income persons through job
tumnaver within two years of the time CDBG assistance is provided. Information upon which the
job turnover projections were based shall also be included in the record;

(iif) For each retained job claimed to be held by a low and moderate income person, information on
the size and annual income of the person's family;

{iv) For jobs claimed to be available to low and moderate income persons based on job tumover, a
description covering the items required for “available to" jobs in paragraph (b)(5) of this section;
and

(v) Where jobs were claimed to be available to low and moderate income persons through turnaver,
alisting of each job which has turned over to date, indicating which of those jobs were either
taken by, or available to, low and moderate income persons. For jobs made available, &

iption of how first was given to such persons for those jobs shall also be
included in the record.

For purposes of documenting, pursuant to paragraph (b)(5)(1)(8), (b)(S)(i)}(C), (b)(&)(iii) or (b)(6)(v) of
this section, that the person for whom a job was either filled by or made available to a low- or
moderate-income person based upon the census tract where the person resides or in which the
business is located, the recipient, in lieu of maintaining records showing the person's family size and
income, may substitute records showing either the person's address at the time the determination of
income status was made or the address of the business pi g the job, as le, th

tract in which that address was located, the percent of persons residing in that tract who either are in
poverty or who are low- and moderate-income, as applicable, the data source used for determining
the percentage, and a description of the pervasive poverty and general distress in the census tractin
sufficient detail to demonstrate how the census tract met the criteria in § 570.208(a)(4)(v), as
applicable.

For each activity determined 10 aid in the prevention or elimination of slums or blight based on
addressing one or more of the conditions which qualified an area as a slum or blighted area:

() The boundaries of the area; and

(i) A description of the conditions which qualified the area at the time of its designation in
sufficient detail to demonstrate how the area met the criteria in § 570.208(b)(1).

(9) Foreach i il activity d to aid in the p vor eli of slums
or blight in @ slum or blighted area:
() The local definition of “substandard”;
24 CFR 570.506(bY9)(i) (enhanced display) page 1460193
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Data on the extent to which each racial and ethnic group and single-headed households (by gender
of household head) have applied for, participated in, or benefited from, any program or activity
funded in whole or in part with CDBG funds. Such information shall be used only as a basis for
further igation as 1o with nondiscr No recipient is required
1o attain or maintain any particular statistical measure by race, uhniclty,ofgender in covered
programs.

Data on employment in each of the recipient’s operating units funded in whole or In part with CDBG
funds, with such data maintained in the categories prescribed on the Equal Employment Opportunity
Commission's EEO-4 form; and documentation of any actions undertaken to assure equal
employment oppertunities to all persons regardless of race, color, national origin, sex or handicap in
operating units funded in whole or in part under this part.

Data indicating the race and ethnicity of households (and gender of single heads of households)
displaced as a result of CDBG funded activities, together with the address and census tract of the
housing units to which each displaced household relocated. Such information shall be used only as
a basis for further investigation as to compliance with nondiscrimination requirements. No recipient
is required to attain or maintain any particular statistical measure by race, ethnicity, or gender in
covered programs.

Documentation of actions undertaken to meet the requirements of § 570.607(b) which implements.
section 3 of the Housing Development Act of 1968, as amended (12 U.S.C. 1701U) relative to the
hiring and training of low and moderate income persons and the use of local businesses.

Data indicating the racial/ethnic character of each business entity receiving a contract or
subcontract of $25,000 or more paid, of to be paid, with CDBG funds, data indicating which of those
entities are women's business enterprises as defined in Executive Order 12138, the amount of the
contract or sub and ion of recipient’s steps to assure that minority
business and women's business enterprises have an equal opportunity 1o obtain or compete for
contracts and subcontracts as sources of supplies, equipment, construction and services. Such
affirmative steps may include, but are not limited o, opentoall but

10 enhance opp! for these prises and special outreach efforts to inform them
of contract opportunities. Such steps shall not include preferring any business in the award of any
contract or subcontract solely or in part on the basis of race or gender.

D of the affi action the recipient has taken to overcome prior
disctimination, where the courts or HUD have found that the recipient has previously discriminated
against persons on the ground of race, color, naticnal origin or sex in administering a program or
activity funded in whole or in part with CDBG funds.

Financial records. in d: with the applicabl i listed in § 570.502, including source
documentation for entities not subject to 2 CFR part 200 Grantees shall maintain evidence to support
how the CDBG funds provided to such entities are expended. Such documentation must include, to the

extent i invoices,

I isons of budgeted amounts and actual

dif progress | slgnedby parties (e.g., general contractor

andtnr a project architect), -ndfur other cocumenlaticn appropriate to the nature of the activity. Grantee
records pertaining to obli and 15 must be able to relate financial
transactions to either a specific origin year grant of to program income received during a specific program

year.
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(i) Agreements and other records related to lump sum disbursements 1o private financial institutions for

g asp in § 570.513; and
() Records required to be maintained in with other appli laws and l set forth in
subpart K of this part.

(Approved by the Office of Management and Budget under control number 2506-0077)

153 FR 34454, Sept. 6, 1988; 53 FR 41330, Oct. 21, 1988, as amended at 60 FR 1916, 1953, Jan. 5, 1995; 60 FR 56915, Nov. 9,
1995; 61 FR 18674, Apr. 29, 1996; 64 FR 38813, July 19, 1999; 70 FR 76370, Dec. 23, 2005; 80 FR 42368, July 16,2015 80 FR
69873, Nov. 12, 2015; 81 FR 92637, Dec. 20,2016, 85 FR 47911, Aug. 7, 2020; 86 FR 30792, June 10, 2021}

§570.507 Reports.
(a) Performance and evaluation report —

M E grant reci; and HUD- small cities in Hawail. The annual
performance and evaluation report shall be submitted in accordance with 24 CFR part 91

(2) HUD-ad; Smoll Cities in New York. and Hawail recipients for pre-FY 1995 grants —

(i) Content. Each performance and evaluation report must contain completed copies of all forms
and p d by HUD, including & summary of the citizen comments received on
the report.

(i) Timing. The performance and evaluation report on each grant shall be submitted

(A) No later than October 31 for all grants executed before April 1 of the same calendar year.
The first report should cover the period from the execution of the grant until September
30. Reports on grants made after March 31 of a calendar year will be due October 31 of
the following calendar year, and the reports will cover the period of time from the
execution of the grant until September 30 of the calendar year following grant execution.
After the initial , the perf and report will be submitted
annually on October 31 until completion of the activities funded under the grant;

(B) Hawaii grantees will submit their small cities performance and evaluation report for each
pre-FY 1995 grant no later than 90 days after the completion of their most recent program
year. After the initial submi: , the perf and evalt report will be
annually until completion of the activities funded under the grant; and

(C) No later than 90 days after the criteria for grant closeout, as described in § 570.509(a),
have been met.

(i) Citizen comments on the report. Each recipient shall make coples of the performance and
evaluation report available 1o its citizens in sufficient time to [permit the citizens to comment on
the report before its submission to HUD. Each recipient may determine the specific manner and

times the report will be made available to citizens i with the p g
(b) Equal employment opportunity reports. R of ! grants or HUD-ad small cities
grants shall submit to HUD each year a report (HUD/EEQ~4) on recipient employment containing data as
of June 30,
24 CFR 570.507(b) (enhanced display) page1490f193
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(b} Closeout actions.

(1) Based on the information provided in the performance report and other relevant information, HUD, in
consultation with the reciplent, will lprepare a closeout agreement In accordance with paragraph (c)
of this section.

(2) HUD will cancel any unused portion of the awarded grant, as shown in the signed grant closeout
agreement. Any unused grant funds disbursed from the U.S. Treasury which are in the possession of
the recipient shall be refunded to HUD. Any funds which have exceeded the statutory time limit on
the use of funds will be recaptured by the U.S. Treasury pursuant to 24 CFR 570.200(k).

(3) Any costs paid with COBG funds which were not audited previously shall be subject 1o coverage in
the recipient’s next single audit perf d in with HUD lations imple g the
Single Audit Act requirements at 2 CFR part 200, The recipient may be required to repay HUD any
disallowed costs based on the results of the audit, or on additional HUD reviews provided for in the
closeout agreement.

(c) Closeout Any obligati ing as of the date of the closeout shall be covered by the
terms of a closeout agreement. The agreement shall be prepared by the HUD field office in consultation

with the reciplent. The agreement shall identify the grant being closed out, and include provisions with
respect to the following:

(1) Identification of any closeout costs or contingent liabilities subject to payment with CDEG funds
after the closeout agreement Is signed;

(2) Identification of any unused grant funds to be canceled by HUD;
(3) Description of the reciplent’s responsibility after closeout for-
() Compliance with all program i certificati and in using any
remaining CDBG funds available for closeout costs and contingent liabilities;

{il) Use of real property assisted with CDBG funds In accordance with the principles described in
§6 570.503(b)(7) and 570.505;

(i) € i with g future program income or receivables generated from
activities funded from the origin year grant, as described in § 570.504(b)(4) and (5);

(iv) Ensuring that flood insurance coverage for affected property owners is maintained for the
mandatary period; and

(4) Other provisions appropriate to any special circumstances of the grant closeout, in modification of or
in addition to the obligations in paragraphs (c)(1) through (4) of this section. The agreement shall
authorize monitoring by HUD, and shall provide that findings of noncompliance may be taken into
account by HUD, as unsatisfactory performance of the recipient. in the consideration of any future
grant award under this part.

(d) Status of consolidated plan after closeout. Unless otherwise provided in a closeout agreement, the

Consolidated Plan will remain in effect after closeout until the expiration of the program year covered by
the last approved consclidated plan.

{e) of grant for . Gram provided under this part may be terminated for
convenience in whole or in part befare the completion of the assisted activities, in accordance with the
provisions of 2 CFR 200.339. The recipient shall not incur new obligations for the terminated portions
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() Minority business enterprise reports. Recipients of entitlement grants, HUD-administered small cities
grants or Urban Development Action Grants shall submit to HUD, by April 30, a report on contracts and
subcontract activity during the first half of the fiscal year and by October 31 a report on such activity
during the second half of the year.

(d) Other reports. Recipients may be required 1o submit such other reports and information as HUD
determines are necessary to carry out its responsibilities under the Act or other applicable laws.

(Approved by the Office of Management and Budget under control numbers 2506-0077 for paragraph (a) and
2529-0008 for paragraph (b) and 2506 -0066 for paragraph (c))

153 FR 34456, Sept. 6, 1986, as smended at 60 FR 1916, Jan. 5, 1995 61 FR 32269, June 21, 1956]
§570.508 Public access to program records.
Notwithstanding 2 CFR 200.337, recip shall provide citizens with reasonable access to records regarding the

past use of CDBG funds, consistent with applicable State and local laws regarding privacy and obligations of
confidentiality.

[53 FR 8058, Mar. 77, 1988, as amended atf 80 FR 75938, Dec. 7,2015]

§570.509 Grant closeout procedures.

(a) Criteria for closeout. HUD may make grant closeout determinations for individual grants or multiple grants
simultaneously. A grant will be closed out when HUD determines, in consultation with the recipient, that
the following criteria have been met:

{1) All costs to be paid with CDBG funds from a given origin year's grant have been expended and drawn
down, with the exception of closeout costs (e.g., audit costs) and costs resulting from contingent
liabilities described in the closeout agreement pursuant to paragraph (c) of this section. Contingent

liabilities include, but are not limited to, third-party claims against the reciplent. as well as related
administrative costs.

(2) Al activities for which funds were expended from the origin year grant are physically completed, are
eligible, have met a national objective under § 570.208, and the grantee has reported on all
accomplishments resulting from the activity.

(3) Afinalp and exp e report for I has been subi to HUD
pursuant to 24 CFR 91.520, and HUD has determined the plan is satisfactory.

(4) All program income received by the grantee during the grantee program year associated with the
origin year grant has been expended, or identified in a more recent program year's Action Plan,
pursuant to 24 CFR 91.220(I).

(8) For origin year 2015 grants and subsequent grants, the grantee has expended no more than 20
percent of the origin year grant for planning and program administrative costs, under §
570.200(g)(1).

(6) Other responsibilities of the recipient under the grant ag and i laws and
appear to have been carried out satisfactorily or there is no further Federal imerest in keeping the
grant agreement open for the purpose of securing performance.

Res. 07-24 Parks CDBG Shelby County Grant)
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sfter the effective date, and shall cancel as many outstanding obligations as possible. HUD shall allow full
credit to the reciplent for those portions of obligations which could not be canceled and which had been
properly incurred by the recipient in carying out the activities before the termination. The closeout
policies contained in this section shall apply in such cases, except where the approved grant is terminated
in its entirety. R ibility for the envi review to be performed under 24 CFR part 50 or 24 CFR
part 58, as applicable, shall be determined as part of the closeout process.

(f)  Termination for cause. In cases in which the Secretary terminates the recipient’s grant under the authority
of subpart O of this part, or under the terms of the grant agreement, the closeout policies contained in this
section shall apply, except where the approved grant is cancelled in its entirety. The provisions in 2 CFR
200.342) on the effects of termination shall also 2pply. HUD shall determine whether an environmental

or finding of i licability is required, and if such review is required, HUD shall perform it in
accordance with 24 CFR part 50,

153 FR BO58, Mar. 11, 1988, as amended a1 56 FR 56126, Oct. 31, 1997; 60 FR 1916, Jan. 5, 1995 60 FR 16379, Mar. 30, 1995, 80
FR 69873, Nov. 12. 2015; 80 FR 75938, Dec 72015

§570.510 ferring projects from urban ¢ to metropolitan cities.

Section 106(c)(3) of the Act the S to transfer grant funds from an urban county to a
new metropolitan city, provided: the city was an included unit of general local government in the urban county
immediately before its qualification as a metropoliten city: the funds to be transferred were received by the county
before the qualifi of the cityas a politan city; the funds to be had been pr by the
urban county for use in the city before such qualification; and the eity and county agree to transfer responsibility for
the administration of the funds being transferred from the county's letter of credit to the city's letter of credit. The
following rules apply to the transfer of responsibility for an activity from an urban county to the new metropolitan
city.

ADA Park Improvements Grant October Parks (3485

{a) The urban county and the metropolitan city must execute a legally binding agreement which shall specify:

(1) The amount of funds 1o be transferred from the urban county’s letter of credit to the metropolitan "E
city's letter of credit; [J)

(2) The activities to be carried out by the city with the funds being transferred; e
(3) The county's ibility for all dit and unliquidated obligati iated with the <
2ctivities before the time of transfer, including a that ibility for all audit and %

ing findings with those and obli shall remain with the county; —

=

(4) The responsibility of the metropolitan city for all other audit and menitoring findings;

(5) How program income (if any) from the activities specified shall be divided between the metropolitan
city and the urban county; and

(6) Such other provisions as may be required by HUD.
®

Upon receipt of a request for the transfer of funds from an urban county to a metropolitan city and a copy
of the 0! HUD, in ltation with the Department of the Treasury, shall establish a
date upon which the funds shall be transferred from the letter of credit of the urban county to the letter of

credit of the metropolitan city, and shall take all necessary actions 1o effect the requested transfer of
funds.

24 CFR 570.510(b) (enhanced display) page1520f193
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24 CFR 570.510(c)

(c) HUD shall notify the metropolitan city and urban county of any special audit and monitoring rules which
apply to the transferred funds when the date of the transfer is communicated to the city and the county.

§ 570.511 Use of escrow accounts for rehabilitation of privately owned residential property.

(a) Limitations. A recipient may withdraw funds from its leter of credit for immediate deposit into an escrow
account for use in funding loans and grants for the rehabilitation of privately owned residential property
under § 570.202(a)(1). The following additional limitations apply to the use of escrow accounts for
residential rehabilitation loans and grants closed after September 7, 1990:

m

@

{3

@)

(b) Interest. Interest earned on escrow lished in

The use of escrow accounts under this section is limited to loans and grants for the rehabilitation of
primarily residential properties containing no more than four dwelling units (and accessory
neighborhood-scale non-residential space within the same structure, if any, e.g., a store front below a
dwelling unit).

An escrow account shall not be used unless the contract between the property owner and the
contractor selected 1o do the rehabilitation work specifically provides that payment to the contractor
shall be made through an escrow account maintained by the recipient, by a subrecipient as defined
in § 570.500(c), by a public agency designated under § 570.501(a), or by an agent under a
procurement contact governed by the requirements of 2 CFR part 200, subpart D. No deposit to the
escrow account shall be made until after the contract has been executed between the property
owner and the rehabilitation contractor.

All funds withdrawn under this section shall be deposited into one interest eaming account with a
financial institution. Separate bank accounts shall not be established for individual loans and grants.

The amount of funds deposited into an escrow account shall be limited 1o the amount expected to
be disbursed within 10 working days from the date of deposit. If the escrow account, for whatever
reason, at any time contains funds exceeding 10 days cash needs, the grantee immediately shall
transfer the excess funds 1o its program account. In the program account, the excess funds shall be
treated as funds ly drawn in d with the req of U.S. Treasury Financial
Manual, paragraph 6-2075.30.

Funds deposited Into an escrow account shall be used only to pay the actual costs of rehabilitation
incurred by the owner under the contract with a private contractor. Other eligible costs related to the
rehabilitation loan or grant, .g., the recipient’s administrative costs under § 570.206 or rehabilitation
services costs under § 570.202(b)(9), are not permissible uses of escrowed funds. Such other
eligible rehabilitation costs shall be paid under normal CDBG payment procedures (e.g., from
withdrawals of grant funds under the recipient’s letter of credit with the Treasury).

with this section, less any service

charges for the account, shall be remitted to HUD at least quarterly but not more frequently than monthly.
Interest earned on escrow accounts is not required to be remitted to HUD to the extent the interest is
attributable to the investment of program income.

for If HUD that a recipient has failed to use an escrow account in

(€)

accordance with this section, HUD may, in addition 10 imposing any other sanctions provided for under
this part, require the recipient to discontinue the use of escrow accounts, in whole or in part.

[55 FR 32359, Aug. 8, 1990, as amended at BO FR 75938, Dec. 7, 2015]

§570.512 [Reserved]
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m:eupl a! the deposit. (Where CDBG funds are used as a guarantee, the funds that must be

are the g d funds.) For a recipient with an agreement specifying two
years 10 undertake activities, the disbursement of 25 percent of the fund (deposit plus any interest
earned) within 180 days will be regarded as meeting this requirement. If a recipient with an
agreement specifying two years to that it has had ial
disbursement from the fund within the 180 days although it had not met this 25 percent threshold,
the justification for the recipient’s determination shall be included in the program file. Should use of
deposited funds not start within 45 days, or substantial disbursement from such fund not occur
within 180 days, the recipient may be required by HUD to return all o part of the deposited funds to
the recipient’s letter of credit.

Program activity. Recipients shall review the level of program activity on a yearly basis. Where activity
Is ially below that program funds shall be returned to the recipient’s letter of
credit,

Termination of agreement. In the case of substantial failure by a private financial institution 1o
comply with the terms of & lump sum drawdown agreement, the recipient shall terminate its
agreement, provide written justification for the action, withdraw all unobligated deposited funds from
the private financial Institution, and return the funds to the recipient's letter of credit.

Return of unused deposits. At the end of the period specified in the agreement for undertaking
activities, all unobligated deposited funds shall be returned 1o the recipient’s letter of credit unless
the recipient enters into a new agreement conforming to the requirements of this section. Any
program income which will be g by a new agr must be d in the current
program year Action Plan, pursuant to 24 CFR 91.220(). In addition, the recipient shall reserve the
right to withdraw any unobligated deposited funds required by HUD in the exercise of corrective or
remedial actions authorized under § 570.910(b), § 570.911, § 570.912 or § 570.913.

Rehabiiitation foans made with nan-CDBG funds. If the deposited funds or program income derived
from deposited funds are used to subsidize or g pay of ilitation loans made
with non-CDBG funds, or to prmdde a mpplmmal loan o grant to the borrower of the non-CDBG
funds, the i i ar dered to be CDBG-assisted activities subject to the
requirements appli 10 such , except that rep of non-CDBG funds shall not be
treated as program income.

of In for the lump sum deposit by the recipient in & private
financial institution, the deposit must result in appropriate benefits in support of the recipient's local
rehabilitation program. Minimum requirements for such benefits are:

() Grantees shall require the financial institution 1o pay interest on the lump sum deposit

(A) The interest rate paid by the financial institution shall be no more than three paints below
the rate on one year Treasury obligations al constant maturity.

(B) When an agreement sets a fixed interest rate for the entire term of the agreement, the rate
should be based on the rate at the time the agreement is excuted.

(C) The agreement may provide for an interest rate that would fluctuate periodically during the
term of the agreement, but at no time shall the rate be established at more than three
points below the rate on one year Treasury obligations at constant maturity.

display) page1550f193
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§ 570.513 Lump sum drawdown for financing of property rehabilitation activities.

Subject to the conditions prescribed in this section, recipients may draw funds from the letter of credit in a lump
sum 1o establish a rehabilitation fund in one or more private financial institutions for the purpose of financing the

rehabilitation of privately owned properties. The fund may be used in

with various

financing techniques, including loans, interest subsidies, loan guarantees, loan reserves, or such other uses as may

be

of this section. The fund may also be used for making grants,

by HUD i ‘with the obj

but only for the purpose of leveraging non-CDBG funds for the rehabilitation of the same property.

24 CFR 570513(bY4) (enhanced display)
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Limitation on drawdown of grant funds.

(1) The funds that a recipient deposits to a rehabilitation fund shall not exceed the grant amount that the

recipient reasonably expects will be required, together with anticipated program income from
interest and loan repayments, for the rehabilitation activities during the period specified in the
agreement 1o undertake activities, based on either.
(i) Prior level of rehabilitation activity; or
(i) Reh staffing and 0

to undertake activities.

(2) No grant funds may be deposited under this section solely for the purpose of investment,
notwithstanding that the interest or other income Is to be used for the rehabilitation activities.

capacity during the period specified in the agreement

(3) The recipient’s rehabilitation program administrative costs and the administrative costs of the
financial institution may not be funded thrwghlump sum drawdown. Such costs must be paid from
periodic letter of credit in with standard dures or from program
income, other than program income generated by the lump sum distribution.

Standards to be met. The following standards shall apply to all lump sum drawdowns of CDBG funds for

rehabilitation:

(1) Eligible activities. The fund shall be used 1o finance the rehabilitation of
privately owned properties eligible under the general policies in § 570.200 and the specific
provisions of either § 570.202, including the acquisition of properties for rehabilitation, or § 570.203.

(2) Requirements for agreement. The recipient shall execute a written agreement with one or more

private financial insti for the op f the rehabil fund. The agi shall specify
the obligations and responsibilities of the parties, the terms and conditions on which CDBG funds
are to be deposited and used of retumed, the level of I by the

financial institution, the rate of interest and other benefits 1o be provided by the financial institution in

return for the lump sum deposit, and such other terms as are necessary for compliance with the
pravisions of this section. Upon execution of the agreement, a copy must be provided to the HUD
field office for its record and use In monitoring. Any modifications made during the term of the
agreement must also be provided to HUD.

(3) Period to undertake activities. The agreement must provide that the rehabilitation fund may only be
used for authorized activities during a period of no more than two years. The lump sum deposit shall
lbe made only after the agreement is fully executed.

Time limit on use of de d funds. Use of th funds for
assistance must start (e.g., first loan must be made, subsidized or guaranteed) within 45 days of the
deposit. In addition, substantial disbursements from the fund must oceur within 180 days of the

(4]

(c)

(il) In addition to the payment of interest, at least one of the following benefits must be provided by
the financial institution:

(A) Leverage of the deposited funds so that the financial institution commits private funds for
loans in the rehabilitation program in an amount substantially in excess of the amount of
the lump sum deposit,

{B) Commitment of private funds by the financial institution for rehabilitation loans at below
market interest rates, at higher than normal risk, or with longer than normal repayment
periods; or

(C]

Provision of administrative services in support of the rehabilitation program by the
participating financial institution at no cost of at lower than actual cost

Program income. Interest eamed on lump sum deposits and payments on loans made from such deposits
are program income and, during the period of the agreement, shall be used for rehabilitation activities
under the provisions of this section.

findings. any other of this section, no reciplent shall enter into a
new agreement during any period of time in which an audit or monitoring finding on 2 previous lump sum
remains hved
Prior notification. The recipient shall provide the HUD field office with written notification of the amount of
funds to be distributed 10 a private financial institution before distribution under the provisions of this
section.

Recordkeeping mquimnenu The recipient shall maintain in its files a copy of the written agreement and
related d with this section and concerning performance by a financial
institution in accordance with the agreement.

153 FR 8058, Mar. 11, 1988, as amended at B0 FR 69873, Nov. 12, 2015]

K—Other Pr Requi

Source: 53 FR 34456, Sept. 6, 1988, unless otherwise noted

§570.600 General.

(=)

24 CFR §70.600(a) {enhanced display)

This subpart K enumerates laws that the Secretary will treat as applicable to grants made under section
106 of the Act, other than grants to states made pursuant to section 106(d) of the Act, for purposes of the
Secretary's determinations under section 104(e)(1) of the Act, including statutes expressly made
applicable by the Act and certain ather statutes and Executive Orders for which the Secretary has
enforcement responsibility. This subpart K applies to grants made under the Insular Areas Program in §
570.405 and § 570.440 with the exception of § 570.61 2 The absence of mention herein of any other
statute for which the Secretary does not have di ibility is not i to be
taken as an indication that. in the Secretary's opinion, such statute or Executive Order is not applicable to
activities assisted under the Act. For laws that the Secretary will treat as applicable to grants made to
states under section 106{d) of the Act for purposes of the determination required 1o be made by the
Sectetary pursuant to section 104(e)(2) of the Act, see § 570.487.

24 CFR570.513
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24 CFR570.600(b)

(b) This subpart also sets forth certain Program req which the S y has determined
to be applicable to grants provided under the Act as a matter of administrative discretion.

(c) In addition 1o grants made pursuant to section 106(b) and 106(d)(2)(B) of the Act (subparts D and F,
respectively), the requirements of this subpart K are applicable to grants made pursuant 1o sections 107
and 119 of the Act (subparts E and G, respectively), and to loans guaranteed pursuant to subpart M.

153 FR 34456, Sepl. 6, 1988, as amended at 61 FR 11477, Mar. 20, 1996, 72 FR 12536, Mar. 15, 2007]

§ 570.601 Public Law 88-352 and Public Law 90-284; affirmatively furthering fair housing;
Executive Order 11063.

(8) The following requirements apply according to sections 104(b) and 107 of the Act:

(1) Public Law 88-352, which is title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), and
implementing regulations in 24 CFR part 1.

(2) Public Law 90-284, which Is the Fair Housing Act (42 U.S.C. 3601-3620). In accordance with the
Fair Housing Act, the Secretary requires that grantees administer all programs and activities related
to housing and community pi in @ manner to affi ly further the policies of the Fair
Housing Act.

(b) Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959-1963 Comp., p. 652; 3 CFR,
1980 Comp., p. 307) (Equal Opportunity in Housing), and implementing regulations in 24 CFR part 107,
also apply.

(61 FR 11477, Mar. 20, 1996, as amended at 80 FR 42368, July 16, 2015: 85 FR 47911, Aug. 7, 2020; 86 FR 30792, June 10,2021

§570.602 Section 109 of the Act.

Section 109 of the Act requires that no person in the United States shall on the grounds of race, color, national
origin. religion, or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program o activity receiving Federal financial assistance made available pursuant to the Act. Section 109
also directs that the prohibitions against discrimination on the basis of age under the Age Discrimination Act and
the prohibitions against discrimination on the basis of disability under Section 504 shall apply to programs or
activities receiving Federal financial assistance under Title | programs. The policies and procedures necessary o
ensure enforcement of section 109 are codified in 24 CFR part 6.

(64 FR 3802, Jan. 25, 1999]

§570.603 Labor standards.

(a) Section 110(a) of the Act contains labor standards that apply to nonvolunteer labor financed in whole or in
part with essistance received under the Act. In accordance with section 110(a) of the Act, the Contract
Work Hours and Safety Standards Act (40 US.C. 327 et seq.) also applies. However, these requirements
apply 1o the rehabili of resi y only if such property contains not less than B units.

(b) The regulations in 24 CFR part 70 apply to the use of volunteers.

67 FR 11477, Mar. 20, 1996)

24 CFR 570.603(b) (enhanced display) Ppage 1570f193
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(C) Before the date described in paragraph (b)(2)(i)(4) or (B) of this section, if either HUD or
the grantee (or State, as appli d that the displ; it directly resubted
from ition, rehabil or demoll for the activity.

(D) After the "initiation of negotiations” if the person is the tenant-occupant of a dwelling unit
&nd any one of the following three situations occurs:

{7) The tenant has not been provided with a reasonable opportunity 1o lease and occupy
a suitable decent, safe, and sanitary dwelling in the same bullding/complex upon the
completion of the project, including a monthly rent that does not exceed the greater
of the tenant’s monthly rent and estimated average utility costs before the initiation
of negotiations or 30 percent of the households average monthly gross income; or

{2) The tenant is required to relocate temporarily for the activity but the tenant is not
offered payment for all ut-of-pocket incurred in
with the temporary relocation, including the cost of moving to and from the
temporary location and any increased housing costs, or other conditions of the

are not ; and the tenant does not return to the

3 ¥ L
building/complex; or

(3) The tenant is required to move 1o another unit in the building/complex, but is not

offered reimb for all out-of-pocket incurred in
connection with the move.
(] ding th of ph (b)(2)(1) of this section, the term “displaced

person-" does not include:

(A) Aperson who is evicted for cause based upon serious or repeated violations of material
terms of the lease or occupancy agreement. To exclude a person on this basis, the
grantee (or State or state recipient, as applicable) must determine that the eviction was
not undertaken for the purpose of evading the obligation 1o provide rel i
under this section;

(B) A person who moves into the property after the date of the notice described in paragraph
(B)(2)(1)(A) o1 (B) of this section, but who received a written netice of the expected
displacement before occupancy.

(C) A person who is not displaced as described in 49 CFR 24.2(g)(2)

(D) A person who the grantee {or State, as applicabl ) is not as a direct

result of the isitiy or d for an assisted activity. To exclude a
person on this basis, HUD must concur in that determination

(iif) A grantee (or State or state recipient, as applicable) may, at any time, request HUD to determine
whether a person is a displaced person under this section

(3) Initiation of For purp: f ining the type of repl. housing assistance 1o
be provided under paragraph (b) of this section, if the displacement is the direct result of privately
undertaken rehabilitation, demolition, or acquisition of real property, the term “initiation of
negotiations” means the execution of the grant or loan agreement between the grantee (or State or
state recipient, as applicable) and the person owning or controlling the real property.

page 159 of 193
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§570.604 Environmental standards.
For purposes of section 104(g) of the Act, the regulations in 24 CFR part 58 specify the other provisions of law

which further the purposes of the National Environmental Policy Act of 1969, and the procedures by which grantees

must fulfill their environmental responsibilities. In certain cases, grantees assume these environmental review,
decisionmaking, and action bilities by of grant with the

[61 FR 11477, Mer 20, 1996]

§570.605 National Flood Insurance Program.

Notwithstanding the date of HUD approval of the recipient’s application (or, in the case of grants made under
subpart D of this part or HUD- small cities
consolidated plan, in accordance with 24 CFR part 91), section 202(a) of the Flood Disaster Protection Act of 1973
(42 U.S.C. 4106) and the regulations in 44 CFR parts 59 through 79 apply to funds provided under this part 570.

161 FR 11477, Mar. 20, 1996)

§ 570.606 Displ. relocation, acquisition, and replacement of housing.

(a) General policy for di with the other goals and objectives of this part,
grantees (or States or state recipients, as applicable) shall assure that they have taken all reascnable
steps to minimize the displacement of persons (families, individuals, busi i

in Hawai, the date of submission of the grantee's

and farms) as a result of activities assisted under this part.
(b) Relocation assistance for displaced persons at URA Jevels.

(1) A displaced person shall be provided with rel at the levels described in, and in
accordance with the requirements of 49 CFR part 24, which contains the government-wide
I the Uniform i and Real Property Acquisition Policies
Act of 1970 (URA) (42 U.S.C. 4601-4655).
(2) Displaced person.

(i) For purposes of paragraph (b) of this section, the term “displaced person” means any person
(family, busi 1p or farm) that moves from real property, or
moves his or her personal property from real property, permanently and involuntarily, as a direct
result of rehabils or ion for an activity assisted under this part. A
permanent, involuntary move for an assisted activity includes & permanent move from real
property that is made:

(A) After notice by the grantee (or the state recipient, if applicable) to move permanently from
the property, if the move occurs after the initial official submission 1o HUD (or the State, as
applicable) for grant. loan, of loan guarantee funds under this part that are later provided
or granted.

(B) After notice by the property owner to move permanently from the property, if the move

occurs after the date of the submission of a request for financial assistance by the
Property owner (or person in control of the site) that is later approved for the requested
activity.

24 CFR 570.606(bX2)(1XB) (enhanced display) page 158 of 193
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(c) and rel is
requirements of 24 CFR part 42, subpart B.

Pplan. The grantee shall comply with the

(d) Opticnal relocation assistance. Under section 105(a)(11) of the Act, the grantee may provide (or the State
may permit the state recipient to provide, as applicable) rek and other relocati
assistance to persons displaced by activities that are not subject to paragraph (b) or (c) of this section.
The grantee may also provide (or the State may also permit the state recipient to provide, as applicable)

relocation assistance to persons g under paragraphs (b) or (c) of this section at levels
in excess of those required by these graphs. Unless such assi Is provided under State or local
law, the grantee (or state recipient, as shall provide such only upon the basis of a
written d i that the is

(see, e.g., 24 CFR 570.201(1), as applicable). The
grantee (or state recipient, as applicable) must adopt a written policy available to the public that describes
the relocation assistance that the grantee (cr state recipient, as applicable) has elected to provide and
that provides for equal relocation assistance within each class of displaced persons.

(e) Acquisition of real property. The acquisition of real property for an assisted activity is subject to 49 CFR
part 24, subpart B.

() Appeals. If a person disagrees with the determination of the grantee (or the state recipient, as applicable)
concerning the person’s eligibility for, or the amount of, a relocation payment under this section, the
person may file a written appeal of that determination with the grantee (or state reciplent, as applicable).
The appeal procedures 1o be followed are described in 49 CFR 24.10. In addition, a low- or moderate-
income household that has been displaced from a dwelling may file a written request for review of the
grantee’s decision to the HUD Field Office. For purposes of the State CDBG program, a low- or moderate-
income household may file a written request for review of the state recipient's decision with the State.

(@) Responsibility of grantee or State.

(1) The grantee (or State, if applicable) is responsible for ensuring compliance with the requirements of
this section, notwithstanding any third party's contractual obligation to the grantee to comply with
the provisions of this section. For purposes of the State CDEG program, the State shall require state
recipients to certify that they will comply with the requirements of this section.

(2) The cost of assistance required under this section may be paid from local public funds, funds
provided under this part, or funds available from other sources.

(3) The grantee (or State and state recipient, as applicable) must maintain records in sufficient detall to
demonstrate compliance with the provisions of this section.

(Approved by the Office of Management and Budget under OMB control number 2506-01 02)

167 FR 11477, Mar. 20, 1996, as amended at 61 FR 51760, Oct. 3, 1996]

§570.607 Employment and contracting opportunities.
To the extent that they are otherwise applicable, grantees shall comply with:

24 CFR 570607 (enhanced display) page 160 0f193
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24 CFR570.607(a)

(8) Order 11246, as d by Orders 11375, 11478, 12086, and 12107 (3 CFR
1964-1965 Comp. p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR. 1966-1970., p. 803; 3 CFR, 1978
Comp., p. 230; 3 CFR, 1978 Comp., p. 264 (Equal Employment Opportunity), and Executive Order 13279
(Equal Protection of the Laws for Faith-Based and Community Organizations), 67 FR 77141, 3 CFR, 2002
Comp., p. 258; and the implementing regulations at 41 CFR chapter 60; and

(b) Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and implementing
regulations at 24 CFR part 75.

[68 FR 56405, Sept. 30, 2003, as amended at 85 FR 61567, Sept. 29, 2020]

§570.608 Lead-based paint.

The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.5.C. 4851-4856), and implementing regulations at part 35, subparts A, B, J, K, and R of
this part apply 1o activities under this program.

[64 FR 50226, Sept. 15, 1999]

§570.609 Use of debarred, suspended or ineligible contractors or subrecipients.

The requirements set forth in 24 CFR part 5 apply to this program.

[61 FR 5209, Feb. 9, 1996]

§570.610 Uniform admini ive i cost principles, and audit requi for
Federal awards.

The recipient, its agencies or lities, and shall comply with 2 CFR part 200, "Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards”, as set forth at §
570.502.

{60 FR 75938, Dec. 7, 2015)

§570.611 Conflict of interest.
(e) Applicability.

(1) Inthe pi of supplies, and services by recipients and by
subrecipients, the conflict of interest provisions in 2 CFR 200.317 and 200.318 shall apply.

(2) In all cases not govemed by 2 CFR 200.317 and 200.318, the provisions of this section shall apply.
Such cases include the acqunsnlon and diaposiuun of real property and the provision of assistance
by the reciplent or by its subr to b and other private entities under
eligible activities that such (e.g. tion, and other
mprwements of private propemes or facilities pursuant to § 570. 202. or grants, loans, and other
Is, and other private entities pursuant to § 570.203, 570.204,
570.455, or 570.703(1)).
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[60 FR 56916, Nov. 9, 1995, as amended at 80 FR 75938, Dec. 7, 2015]

§570.612 Executive Order 12372.

(a) General. Executive Order 12372, Intergovernmental Review of Federal Programs, and the Depariment's
implementing regulations at 24 CFR part 52, allow each State to establish its own process for review and
‘comment on proposed Federal financial assistance programs.

(b) Applicability. Executive Order 12372 applies to the CDBG Entitlement program and the UDAG program. The
Executive Order applies 1o all activities proposed to be assisted under UDAG, but it applies to the
Entitlement program only where a grantee proposes to use funds for the planning or construction
(reconstruction of installation) of water or sewer facilities. Such facilities include storm sewers as well as
all sanitary sewers, but do not include water and sewer lines connecting a structure fo the lines in the
public right-of-way or easement. It is the responsibility of the grantee to initiate the Executive Order review
process if it proposes to use its CDBG or UDAG funds for activities subject to review.

§570.613 Eligibility restrictions for certain resident aliens.

(8) Restriction. Cerain newly legalized aliens, as described in 24 CFR part 49, are not eligible to apply for
benefits under covered activities funded by the programs listed in paragraph (e) of this section. “Benefits”
under this section means financial assistance, public services, jobs and access to new or rehabilitated
housing and other facilities made available under covered activities funded by programs listed in
paragraph (e) of this section. “Benefits* do not include relocation services and payments to which
displacees are entitled by law.

(b) Covered activities. “Covered activities” under this section means activities meeting the requirements of §

570.208(a) that either:

(1) Have income eligibility requirements limiting the benefits exclusively to low and moderate income
persons; of

(2) Aretargeted or otherwise to p ily benefit low and moderate income persons

(excluding activities serving the public at large, such as sewers, roads, sidewalks, and parks), and
that provide benefits to persons on the basis of an application.

(c) Limitation on coverage. The restrictions under this section apply only to applicants for new benefits not
being received by covered resident aliens as of the effective date of this section.

(d) Ce can be by obtaining certification as provided in 24 CFR 49.20.

(e) Programs affected.

(1) The Community Development Block Grant program for small cities, administered under subpart F of
part 570 of this title until closeout of the recipient's grant.

(2) The Community Development Block Grant program for entitlement grants, administered under
subpart D of part 570 of this title.

(3) The Community Development Block Grant program for States, administered under subpart 1 of part
570 of this title until closeout of the unit of general local government's grant by the State

{4) The Urban Development Action Grants program, administered under subpart G of parl 570 of this
title until closeout of the recipient’s grant.
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{b) Conflicts prohibited. The general rule is that no persons described in paragraph (c) of this section who
exercise or have any fi or with respect to CDBG activities assisted under
this part, or who are in a position to participate in a decisionmaking process or gain inside information
with regard 1o such activities, may obtain a financiel interest or benefit from s CDBG-assisted activity, or
have a financial interest in any contract, subcontract, of agreement with respect to a CDBG-assisted
activity, or with respect 1o the proceeds of the CDBG-assisted activity, either for themselves or those with
whom they have business or immediate family ties, during their tenure or for one year thereafter. For the
UDAG program, the above restrictions shall apply to all activities that are a part of the UDAG project, and
shall cover any such financial interest or benefit during, or at any time after, such person's tenure,

(c) Persons covered. The conflict of interest provisions of paragraph (b) of this section apply 1o any person
who is an employee, agent, consultant, officer, or elected official or appointed official of the recipient, or of
any designated public agencies, or of subrecipients that are receiving funds under this part.

(d) Exceptions. Upon the written request of the recipient, HUD may grant an exception to the provisions of
paragraph (b) of this section on a case-by-case basis when it has satisfactorily met the threshold
requirements of (d)(1) of this section, taking into account the cumulative effects of paragraph (d)(2) of
this section.

{1) Threshold requirements. HUD will consider an exception only after the recipient has provided the
following documentation:

(i) Adisclosure of the nature of the conflict, accompanied by an assurance that there has been

public disclosure of the conflict and a description ef how the public disclosure was made; and

An opinion of the recipient’s attorney that the interest for which the exception is sought would
not violate State or local law.

(2) Factors to be considered for exceptions. In determining whether to grant a requested exception after
the recipient has sati met the req of paragraph (d)(1) of this sectien, HUD shall
conclude that such an exception will serve to further the purposes of the Act and the effective and
efficient administration of the recipient’'s program or project, taking into account the cumulative
effect of the following factors, as applicable:

(i) Whether the exception would provide a significant cost benefit or an essential degree of
expertise 10 the program or project that would otherwise not be available;

[0

(i) whether an opportunity was provided for open competitive bidding or negotiation;

(ili) Whether the person affected is a member of a group or class of low- or moderate-income
persons intended to be the beneficiaries of the assisted activity, and the exception will permit
such person to receive generally the same interests or benefits as are being made available or
provided 1o the group or class;

(iv) Whether the affected person has withdrawn from his or her functions or responsibilities, or the
decisionmaking process with respect to the specific assisted activity in question;

(v} Whether the interest or benefit was present before the affected person was in a position as
described In paragraph (b) of this section;

(vi) Whether undue hardship will result either to the recipient or the person affected when weighed
«against the public interest served by avoiding the prohibited conflict; and

(vil) Any other relevant considerations.
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155 FR 18494, May 2, 1950]

§570.614 Architectural Barriers Act and the Americans with Disabilities Act.

(8) The Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) requires certain Federal and Federally
funded buildings and other facilities to be desw nonsuuﬂﬁ or altered in accordance with standards
that insure ibility to, and use by, phy y pped people. A building or facility designed,
constructed, or altered with funds allocated or reallocated under this part after December 11, 1995, and
that meets the definition of “residential structure” as defined in 24 CFR 40.2 or the definition of "building™
as defined in 41 CFR 101-19.602(a) is subject to th of the Barriers Act of
1968 (42 U.S.C. 4151-4157) and shall comply with the Uniform Federal A il d;

Ato 24 CFR part 40 for residential structures, and appendix A 1o 41 CFR part 101-19, subpart 101-19.6,
for general type buildings)

(b) The Americans with Disabilities Act (42 U.S.C. 12131;47 US.C. 155,201, 218 and 225) (ADA) provides
civil rights to individuals with disabilities in the areas of employment, public
accommeodations, State and local government services, and telecommunications. It further provides that
discrimination includes a failure to design and construct facilities for first occupancy no later than
January 26, 1993, that are readily accessible to and usable by individuals with disabilities. Further, the

ADA requires the removal of archi | barriers and barriers that are structural in
nature in existing facilities, where such removal is readily that is, easily i le and

able to be carried out without much difficulty or expense.
[60 FR 56917, Nov. 9, 1995]
§570.615 Housing counseling.

Housing counseling, as defined in 24 CFR 5.100, that is funded with or provided in connection with CDBG funds
must be carried out in accordance with 24 CFR5.111

181 FR 90659, Dec. 14, 2076]
Subpart L [Reserved]

Subpart M—Loan Guarantees
Source: 59 FR 66604, Dec. 27, 1994, unless otherwise noted.

§570.700 Purpose.

This subpart contains requirements governing the guarantee under section 108 of the Act of debt obligations as
defined in § 570,701

§ 570.701 Definitions.
Borrower means the public entity of its designated public agency or the State that issues debt obligations under
this subpart.
24 CFR 570.701 "Borrower” {enhanced display) page 1640193
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gmmmlupmdmudmm 24 CFR570.701Credit subsidy cost”

Credit subsidy cost mesns the estimated long-term cost to the Federal Government of a Section 108 loan
ora thereof, calcul; ©n a net present value basis, excluding administrative
costs and any incidental effects on governmental receipts or outlays.

Debt obli means a note or other obligation d by a public entity or its designated public
agency of by a State and gueranteed by HUD under this subpart, or a trust certificate or other obligation
offered by HUD or by a trust or other offeror approved for purposes of this subpart by HUD, which is
guaranteed by HUD under this subpart and is based on and backed by & trust or pool composed of notes
or other obligations issued by public entities or their designated public agencies or by States and

or eligible for by HUD under this subpart.
Designated public agency means a public agency designated by a public entity to issue debt obligations as
borrower under this subpart.

Entitiement public entity means a metropolitan city or an urban county receiving a grant under subpart D of this
part.

Guaranteed foan funds means the proceeds payable to the borrower from the issuance of debt obligations under
this subpart and includes funds received by a nonentitlement public entity from a State under § 570.711.

Nonentitiement public entity means any unit of general local government in a nonentitlement area.
Public entity shall have the meaning provided for the term “Eligible pubiic entity” In section 108(c) of the Act.
State-assisted public entity means a unit of general local government in a nonentitlement area which is assisted
by a State as required in § 570.704(b)(9) and § 570.705(b)(2) or pursuant to § 570.711,
[59 FR 66604, Dec. 27, 1994, a5 amended at 61 FR 11481, Mar. 20, 1996; 74 FR 36389, July 22, 2009; 80 FR 67633, Nov. 3, 2075)

§570.702 Eligible applicants.
The following public entities may apply for loan Quarantee assistance under this subpart.

(a) Entitlement public entities.

(b) Nonentitlement public entities that are assisted in the submission of applications by States that
administer the CDBG program (under subpart | of this part). Such essistance shall consist, at a minimum,
of the certifications required under § 570.704(b)(9) (and actions pursuant thereto).

{€) Nonentitlement public entities eligible to apply for grant assistance under subpart F of this part
§ 570703 Eligible activities.
Guaranteed loan funds may be used for the following activities, provided such activities meet the requirements of §

570.200. However, guaranteed loan funds may not be used to reimburse the CDBG program account or line of credit

for costs incurred by the public entity or designated public agency and paid with CDBG grant funds or program
income.

(a) Acquisition of or P real property in fee or by long-term lease, including acquisition for
economic development purposes.

(b) Rehabilitation of real property owned or acquired by the public entity or its designated public agency.
(c) Paymen of interest on obligations guaranteed under this subpart.

24 CFR 570.703(c) (enhanced display) page 165 0193
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[59 FR 66604, Dec. 27, 1994, as amended at 61 FR 11481, Mar. 20, 1996; 71 FR 30036, May 24, 2006; B0 FR 67633, Nov. 3, 2015;
BTFR 1121, Jan. 11, 2016]

§570.704 Application requirements.
(a) F and citizen p
(1) Before sub ion of an appli for loan g 1o HUD, the public entity must:

(i) Develop a propased application that includes the following items:

(A) The devel bj the public entity proposes 10 pursue with the
guaranteed loan funds.

(8) The activities the public entity proposes to carry out with the guaranteed loan funds. Each
activity must be d in suffi detail, including the specific p of § 570.703
under which it is eligible and the national objective to be met, amount of guaranteed loan
funds expected to be used, and location, to allow citizens to determine the degree 1o
which they will be atfected. The proposed application must indicate which activities are
expected to generate program income. The application must also describe where citizens
may obtain additi infi about prop activities.

(C) A description of the pledge of grants required under § 570.705(b)(2). In the case of
applications by State-assisted public entities, the description shall note that pledges of
grants will be made by the State and by the public entity.

(D) Adescription of any CDBG funds, including guaranteed loan funds and grant funds, that
will be used to pay fees required under § 570.705(g). The description must include an
estimate of the amount of CBDG funds that will be used for this jpurpose. If the applicant
will use grant funds to pay required fees, it must include this planned use of grant funds in
its consolidated plan.

(il) Fulfill the applicable requirements in its citizen Pparticipation plan developed in accordance with
§570.704(a)(2)

(iii) Publish ity-wide its prop ication so s to afford affected citizens an
opportunity to examine the appli and to pravide onthe
application

(i) Prepare its final application. Once the public entity has held the public hearing and published
the proposed application as required by paragraphs (a)(1)(ii) and (i) of this section,
respectively, the public entity must consider any such comments and views received and, if the
public entity deems appropriate, modify the p | Upon the public
entity must make the final application available to the public. The final application must
describe each activity in sufficient detail to permit a clear understanding of the nature of each
activity, as well as identify the specific provision of § 570.703 under which it is eligible, the
national objective to be met, and the amount of guaranteed loan funds 1o be used. The final
application must also indicate which activities are expected lo generate program income.

{v]

If an application for loan guarantee assistance is to be submitted by an entitlement or

i public entity ly with the public entity's submission for its grant, the
public entity shall include and identify in its and final plan the activi
10 be undertaken with the guaranteed loan funds, the national objective to be met by each of

24 CFR 570.704(a}1}v) {enhanced display) page 167 of 193
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(d) Relocation and other rel for indi s, families, by , nonp
and farm op: who must relocat, of temp ly as a result of an

activity financed with guaranteed loan funds, where the lssis\-nce'lst
(1) Required under the provisions of § 570.606(5) or (c); or
(2) Determined by the public entity to be appropriate under the provisions of § 570.606(d).

(e) Cle demalition, and removal, includi of 1o other sites and iation of
properties with known or , of buildings and imp on real
property acquired or to gaphs (a) and (b) of this section. Remediation may
include project-specific environmental assessment costs not otherwise eligible under § 570.205.

(f) Site pr includi of public and other site improvements,

utilities or facilities (other than buildings), or diation of properties can include project-
specific environmental assessment costs not otherwise eligible under § 570.205) with known or
envir | which is:

(1) Related to the redevelopment or use of the real property acquired or rehabilitated pursuant to
paragraphs (a) and (b} of this section, or

(2) For an economic development purpose.

{9) Payment of issuance, underwriting, servicing, trust administration and other costs associated with private
sector financing of debt obligations under this subpart.

(h) Housing rehabilitation eligible under § 570.202.
() The following devel
(1) Activities efigible under § 570.203; and
(2) Community economic development projects eligible under § 570.204.

) Construction of housing by nom-profit organizations for hemeownership under section 17(d) of the United
States Housing Act of 1937 (Housing Development Grants Program, 24 CFR part 850).

(k) A debt service reserve to be used in with in the contract entered into
pursuant to § 570.705(b)(1).
m A construction, historic preservation, or installation of public

facilities (except for buildings for the general conduct of government) to the extent eligible under §

Res. 07-24 Parks CDBG Shelby County Grant)

§70.201(c), including public streets, lks, other site Imp and public utilities, and

i 1 of known or in conjunction with these .
Remediation may include project-specific environmental assessment costs not otherwise eligible under §
570.205.

(m) Inthe case of applications by public entities which are, or which contain, “celonias” as defined in section
916 of the National Housing Act (42 U.S.C. 5306 note), as amended
section 810 of the Housing and Community Dy Actof 1992, 3 i

ret or 1 public works and site or other improvements which serve
the colonia.

(n) Payment of fees charged by HUD pursuant to§ 570.712 ..

24 CFR 570.703(n) (enhanced display) page 166 of 193
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these activities, the amount of any program income expected to be received during the program
Yyear, and the amount of guaranteed loan funds to be used. The public entity shall also include in
the consolidated plan a description of the pledge of grants, as required under § 570.705(b)(2),
and the use of grant funds to pay for any fees required under § 570.705(g). In such cases the

P and final of (@)(1)(0). (iii). and (iv) of this section
will be deemed to have been met.

(2) Citizen participation plan. The public entity must develop and follow a detailed citizen participation
plan and make the plan public. The plan must be completed and available before the application is
submitted to HUD. The plan may be the citizen Pplan required for the consolidated plan, modified to
include guaranteed loan funds. The public entity is not required to hold a separate public hearing for
its consolidated plan and for the guaranteed loan funds to obtain citizens’ views on community

development and housing needs. The plan must set forth the public entity's policies and procedures
for:

() Giving citizens timely notice of local meetings and reasonable and timely access 1o local
meetings, information, and records relating to the public entity’s proposed and actual use of
guaranteed loan funds, including, but not limited to:

(A) The amount of guaranteed loan funds expected to be made available for the coming year,
Including program income anticipated 1o be generated by the activities carried out with
guaranteed loan funds;

(B) The range of activities that may be undertaken with guaranteed loan funds;

(C) The esti amount of loan funds (including program income derived
therefrom) proposed 1o be used for activities that will benefit low and moderate income
persons;

(D) The proposed activities likely 1o result in displacement and the public entity's plans,
consistent with the policies developed under § 570.606 for minimizing displacement of
ipersons as a result of its proposed activities.

ADA Park Improvements Grant October Parks (3485

(il) Providing i i to groups of persons of low and moderate
income that request assistance in developing proposals. The level and type of assistance 1o be
provided is at the discretion of the public entity. Such assistance need not include the provision
of funds to such groups.

(iii) Holding a minimum of two public hearings, each at a different stage of the public entity's
program, for the purpose of obtaining the views of citizens and formulating or responding to
proposals and questions. Together the hearings must address community development and
housing needs, development of proposed activities and review of program performance. At
least one of these hearings must be held before submission of the application to cbiain the
views of citizens on community development and housing needs. Reasonable notice of the
hearing must be provided and the hearing must be held at times and locations convenient to
potential or actual i , with for the i The public entity
must specify in its plan how it will meet the requirement for a hearing at times and locations
convenient to potential or actual beneficiaries.

Attachment
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Meeting the needs of non-English speaking residents in the case of public hearings where a
number of non-English g can bly be to
participate.
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{v) Providing affected citizens with reascnable advance notice of, and opportunity to comment an,
proposed activities not previously included in an and activities which
to be deleted or substantially changed in terms of purpose, scope, location, or beneficiaries
The criteria the public entity will use t ine what it a change for this

purpese must be d ibed in the citizen p p plan.

(vi) Responding 1o citizens’ complaints and grievances, including the procedures that citizens must
follow when submitting complaints and grievances. The public entity’s policies and procedures
must provide for timely written answers to written complaints and grievances within 15 working
days of the receipt of the complaint, where practicable.

{vil) Encouraging citizen participation, particularly by low and moderate income persons whao reside

in slum or blighted areas, and other areas in which g d loan funds are proposed to be
used.

(b) Submissic An ication for loan g may be itted at any time.
The ngpllcauou (or consolidated plan) shall be submitted to the appropriate HUD Office and shall be
eccompanied by the following:

(1) A description of how each of the activities to be carried out with the guaranteed loan funds meets
one of the criteria in § 570.208.

(2) A schedule for repayment of the loan which ifies the sources of rep together with a
statement identifying the entity that will act as borrower and issue the debt obligations.

A certification providing assurance that the public entity possesses the legal authority to make the
pledge of grants required under § 570.705(b)(2).

A :emﬁ:aunn providing assurance that the public entity has made efforts to obtain financing for

ibed in the appli without the use of the loan guarantee, the public entity will
maintain documentation of such efforts for the term of the loan guarantee, and the public entity
cannot such fi with the timely of the program plans without
such guarantee.

(5)-(6) IReserved]
{7) The antHobbying statement required under 24 CFR part 87 (appendix A).
(8) Certifications by the public entity that:
() It possesses the legal authority to submit lhr application for assistance under this subpart and

@

@

to use the g d loan funds in with the req: of this subpart.
(il) s governing body has duly adopted or passed as an official act a resolution, motion or similar
official action:
(A} Authorizing the person ified as the official repi of the public entity to submit
the application and d thereto and all und, dings and

contained therein, and directing and authorizing the person identified as the official
repmenuuve of the public entity to act in connection with the application to provide such

as may be required; and
24 CFR 570.704({bENiiKA) (enhanced display) page1690f193
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(i) 1t possesses the legal authority to make such pledge.

{iii) At least 70 percent of the aggregate use of CDBG grant funds received by the State, guaranteed
loan funds, and program income during the one, two, of three consecutive years specified by
the State for its CDBG program will be for activities that benefit low and moderate income
persons.

(iv) It agrees o assume the responsibilities described in § 570.710.

(c) MUD review and spproval of applications.

(1) HUD will normally accept the certificati bmitted with the appl ion. HUD may, however,
consider relevant inf which chall the ions and require additional
of assurances from the public entity or State as warranted by such information.

(2) [Reserved]

(3) HUD may disapprove an application, or may approve loan guarantee assistance for an amount less
than requested, for any of the following reasons:

(i) HUD determines that the i an ble financial risk. Factors that will
be considered in assessing financial risk shall include, but not be limited to, the following:

(A) The length of the proposed repayment period;

)

(C) The likelihood that the public entity or State will continue to receive grant assistance under
this part during the proposed repayment period;

(D) The public entity's or State's ability o furnish adequate security pursuant to § 570.705(b),
and

The ratio of expected annual debt service requirements to expected annual grant amount;

dto

(E) The amount of program income the prop are

contribute toward repayment of the guaranteed loan.
(ii) The requested loan amount exceeds any of the limitations specified under § 570.705(a)
(ili) Funds are not available in the amount requested.

(i¥) The performance of the public entity, its designated public agency or State under this part is
unacceptable.

{v) Activities to be undertaken with the guaranteed loan funds are not eligible under § 570.703

(v) Activities to be undertaken with the guaranteed loan funds do not meet the criteria in § 570.208
for compliance with one of the national objectives of the Act.

(4) HUD will notify the public entity or State in writing that the loan guarantee request has either been
approved, reduced, or disapproved. If the request is reduced or disapproved, the public entity or State
shall be informed of the specific reasons for reduction or disapproval. If the request is reduced or
disapproved, the public entity shall be informed of the specific reasons for reduction or rhsappmva!

If the request is approved, HUD shall issue an offer of i 109 debt obligations of
the borrower identified in the application subject to pli with Ihks part, including the
24 CFR 570.704(c){4) (enhanced display) page 1710f193
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(8) herizing such official rep ive to execute such documents as may be required in
order to impiemem the application and issue debt obligations pursuant thereto (provided
that the i required by this p h (B) may be given by the local governing
body after of the appli but prlur to of the contract required by

§ 570.705(b);
(ili) Before submission of its application 1o HUD, the public entity has:
(A) Fumished citizens with information required by § 570.704(a)(2)(i);
(B

and housing needs; and

(C) Prepared its application in accordance with § 570.704(a)(1)(iv) and made the application

available to the public.

=
=

570.704(a)(2).

The public entity will affirmatively further fair housing, and the guaranteed loan funds will be
administered in compliance with:

(A) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.); and
(B) The Fair Housing Act (42 U.S.C. 3601-3619).

(v

{(A) (For entitlement public entities only,) In the aggregate, at least 70 percent of all CDBG
funds, as defined at § 570.3, to be expended during the one, two, or three consecutive

years specified by the public entity for its CDBG program will be for activities which benefit

low and moderate income persons, as described in criteria at § 570.208(a).

(B) (For nonentitlement public entities eligible under subpart F of this part only.) it will comply

with primary and national objecti as applicable under subpart F of this
part.
(vil) 1t will comply with the req governing i ion, real property
acquisition, and the repl: of low and income housing ibed in § 570.606.

(will) It will comply with the requirements of § 570.200(c)(2) with regard to the use of special

®

assessments to recover the capital costs of activilies assisted with guaranteed loan funds.

(ix) (Where applicable, the public entity may also include the following additional certification.) It

=

lacks sufficient resources from funds provided under this subpart or program income 1o allow it

to comply with the provisions of § 570.200(c)(2), and it must therefore assess properties
owned and occupied by moderate income persons, to recover the guaranteed loan funded
portion of the capital cost without paying such assessments in their behalf from guaranteed
loan funds.

(x) Itwill comply with the other provisions of the Act and with other applicable laws.
In the case of an application submitted by a State-assisted public entity, certifications by the State
that:

(i) I agrees to make the pledge of grants required under § 570.705(b)(2).

(d) Environmental review. The public entity shall comply with HUD environmental review procedures (24 CFR

requirements under § 570.705(b), (d). (g) and (h) for securing and issuing debt cbligations, the

conditions for release of funds described in paragraph (d) of this section, and such other conditions

as HUD may specify in the ina case.
(5) Amendments. If the public entity or State wishes to carry out or assist in an activity not previously
d in its application or 1o ially change the purpose, scope, location, or beneficiaries
of an activity, the must be app d by HUD. d by State-assisted public

entities must also be approved by the State. The public entity shall follow the citizen participation
requirements for amendments in § 570.704(a)(2).

part 58) for the release of funds for each project carried out with loan guarantee assistance. These
procedures set forth the regul policies, and dures g ing the carrying out

of

public entities, shall submit the request for release of funds and related certification for each project to be

review responsibilities of public entities. All public entities, including nonentitlement

assisted with guaranteed loan funds to the appropriate HUD Field Office.

(e)

I relocati ition, and rep of housing. The public entity (or the designated
public agency) shall comply with the di isil and replacement of low/
i housing req in § 570.606 hconnecﬂon with any activity financed in whole or

in pa

rt with guaranteed loan funds.

59 FR 66604, Dec. 27, 1994, as amended at 60 FR 1917, Jan. 5, 1995, 61 FR 17481, Mar. 20, 1996; 69 FR 32781, June 10, 2004;
72 FR 73496, Dec. 27, 2008, 74 FR 35389, July 22, 2009; 80 FR 67633, Nov. 3, 2015]

§570.705 Loan requirements,

(a) Limitations on commitments.

24 CFR 570,

(1) Ifloan guarantee commitments have been issued in any fiscal year in an aggregate amount equal to

50 percent of the amount approved in an appropriation act for that fiscal year, HUD may limit the

amount of commitments any one public entity may receive during such fiscal year as follows (except

that HUD will not decrease commitments already issued):
() The amount any one entitlement public entity may receive may be limited to $35,000,000.
(1) The amount any one nonentitlement public entity may receive may be limited to $7,000,000.

(ifi) The amount any one public entity may receive may be limited to such amount as is necessary to

allow HUD to give priority to applications containing activities to be carried out in areas
designated as empowerment zones/enterprise communities by the Federal Government or by
any State.

(2) Inaddition to the limitations specified in paragraph (a){1) of this section, the following limitations

shall apply.

(i) Entitlement public entities. No commitment to guarantee shall be made if the total unpaid
balance of debt obligations guaranteed under this subpart (excluding any amount defeased
under the contract entered into under § 570.705(b)(1)) on behalf of the public entity would
thereby exceed an amount equal to five times the amount of the most recent grant made
pursuant to § 570.304 1o the public entity.

d display) page1720f193
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(i} States and State-assisted public entities. No commitment to guarantee shall be made if the
total unpaid balance of debt obligations guaranteed under this subpart (excluding any amount
defeased under the contract entered into under § 570.705(b)(1)) on behalf of the State and all
State-assisted public entities in the State would thereby exceed an amount equal to five times
the amount of the most recent grant received by such State under subpart |.

(lii) Nonentitlement public entities eligible under subpart F of this part. No commitment to
guarantee shall be made with respect to 2 nonentitiement public entity in an insular area or the
State of Hawaii if the total unpaid balance of debt obligations guaranteed under this subpart
(excluding any amount defeased under the contract entered into under § 570.705(b)(1)) on
behalf of the public entity would thereby exceed an amount equal to five times the amount of
the most recent grant made pursuant to § 570.429 or § 570.440 (as applicable) to the public
entity.

(A) The most recent grant approved for the public entity pursuant to subpart F of this part,

(B) The average of the most recent three grants approved for the public entity pursuant to
subpart F of this part, excluding any grant in the same fiscal year as the commitment, or

(C) The average amount of grants made under subpart F of this part to units of general local
government in New York State in the previous fiscal year.

(b) Security . To assure the repay of debt obligations and the charges incurred under
pparagraph (g) of this section and as a cond| for g loan the public entity
(and State and designated public agency, as applicable) shall:

(1) Enter into & contract for loan guarantee assistance with HUD, in a form acceptable to HUD, including
Pprovisions for y of debt obli d h

(2) Pledge all grants made or for which the public entity or State may become eligible under this part;
and

(3) Fumish, at the discretion of HUD, such other security as may be deemed appropriate by HUD in
making such guarantees. Other security shall be required for all loans with repayment periods of ten
years or longer. Such other security shall be specified in the contract entered into pursuant 1o §
570.705(b)(1). Examples of other security HUD may require are:

() Program income as defined in § 570.500(a);
(W) Liens on real and personal property,
(i) Debt service reserves; and
(iv) I:\cmmenu in local tax receipts generated by activities carried out with the guaranteed loan
funds.

{c) Use of grants for loan iss de Vg, servicing, and other costs. Notwithstanding any
other provision of this part:
(1) C Block Grants all

pursuant to section 106 of the Act (including
lprogram income derived therefrom) may be used for:

(i) Paying principal and interest due (including such issuance, servicing, underwriting, or other
costs as may be incurred under paragraph (g) of this section) on the debt obligaticns
guaranteed under this subpart;

24 CFR 570.705{c)(1X1) (enhanced display) page1730f193

24 CFR Part 570 (up to date as of 10/05/2023)

24 CFR570.707

§570.707 Applicability of rules and regulations.

(8) Entitlement public entities. The provisions of subparts A, C, J, K and O of this part applicable to
entitlement grants shall apply equally to guaranteed loan funds and other CDBG funds, except 1o the

extent they are fi dified or aug: d by the of this subpart.
(b) State-assisted public entities. The provisions of subpart | of this part, and the requirements the State
Imp units of general local g C y Development Block Grants or

program income to the extent applicable, shall apply equally 10 guaranteed loan funds and Community
Development Block Grants (including program income derived therefrom) administered by the State under
the CDBG program, except to the extent they are sp y modified or by the p of
this subpart.

(c) Nonentitiement public entities eligible under subpart F of this part. The provisions of subpart F of this part
shall apply equally to guaranteed loan funds and other CDBG funds, except to the extent they are

p ly modified or by the p: 15 of this subpart.
§570.708 Sanctions.
(8) Non-State assisted public entities. The perft review d described in subpart O of this part

2pply 1o all public entities receiving guaranteed loan funds other than State-assisted public entities.

Perf defy in the use of d loan funds made avallable to such public entities (or
program income derived therefrom) or viclations of the contract entered into pursuant to § 570.705(b)(1)
may result in the imposition of a sanction authorized pursuant to § 570.900(b)(7) against pledged CDBG
grants. In addition, upon a finding by HUD that the public entity has failed to comply substantially with any
provision of the Act with respect to either the pledged grants or the guaranteed loan funds or program
income, HUD may take action against the pledged grants as provided in § 570.913 and/or may take action
as provided in the contract for loan guarantee assistance.

{b)

State-assisted public entities. Performance deficiencies in the use of guaranteed loan funds (or program
income derived therefrom) or violations of the contract entered into pursuant to § 570.705(b)(1) may
result in an action authorized pursuant to § 570.495 or § §70.496. In addition, upon a finding by HUD that
the State or public entity has failed to comply substantially with any provision of the Act with respect to
the pledged CDBG nonentitlement funds, the guaranteed loan funds, er program income, HUD may take

action against the pledged funds as provided in § 570.496 and/or may take action as provided in the
contract.

§570.709 Allocation of loan guarantee assistance.

Of the amount d in any iation act for under this subpart in any fiscal year, 70 percent
shall be ellocated for entitlement public entities and 30 percent shall be for States and i

public entities. HUD need not comply with these percentage requirements in any fiscal year to the extent that there
is an absence of applications approvable under this subpari from entitlement public entities or from States and
nonentitlement public entities.

[74 FR 36389, July 22. 2005)
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(il) Defeasing such debt cbligations; and

(iii) Establishing debt service reserves as additional security pursuant to paragraph (b)(3) of this
section

(2

HUD may apply grants pledged pursuant to paragraph (b)(2) of this section to any amounts due
under the debt obligations, the payment of costs incurred under paragraph (g) of this section, or 1o
the purch or defi of such debt obligations, in with the terms of the contract
required by paragraph (b)(I) of this section.

(d) Debt ob Debt obli under this subpart shall be in the form and denominations
prescribed by HUD. Such debt obligations may be issued and sold only under such terms and conditions
s may be prescribed by HUD. HUD may prescribe the terms and conditions of debt obligations, or of their
Issuance and sale, by or by cor by section 108(r)(4) of the Act
and paragraph (h) of this section, Unless specifically provided otherwise in the contract for loan
i required under (b) of this section, debt obligations shall not constitute
general obligations of any public entity or State secured by its full faith and credit.

Taxable obligations. Interest earned on debt obligations under this subpart shall be subject 1o Federal
laxation as provided in section 108()) of the Act

(e

() Loan repayment period. The term of debt obligations under this subpart shall not exceed twenty years.
(9) Issvance, underwriting, servicing, and other costs.

(1) Each public entity or its designated public agency and each State issuing debt obligations under this
subpart must pay the issuance, underwriting, servicing, trust administration, and other costs
associated with the private sector financing of the debt obligations,

(2) Each public entity or its designated public agency and each state Issuing debt obligations under this
subpart must pay any and all fees charged by HUD pursuant to § 570.712.

(h) C 19 with respect to is and sale of debt obligations; effect of other laws. No State of local
law, and no Federal law, shall preclude or limit HUD's exercise of:

(1) The power to contract with respect to public offerings and other sales of debt obligations under this
subpart upen such terms and conditions as HUD deems appropriate;

{2) The right to enfarce any such contract by any means deemed sppropriate by HUD,

(3) Any ownership rights of HUD, as applicable, in debt obligations under this subpart.
[59 FR 66604, Dec. 27, 1994, as amended at 69 FR 32782, June 10, 2004; 74 FR 36389, July 22, 2009; 80 FR 67633, Now. 3, 2015]
§570.706 Federal guarantee; subrogation.
Section 108(f) of the Act provides for the Incontestability of guarantees by HUD under subpart M of this part in the
hands of a holder of such guaranteed obligations. If HUD Pays a claim under a guarantee made under section 108
of the Act, HUD shall be fully subrogated for all the rights of the holder of the guaranteed debt obligation with
respect to such obligation.

(67 FR 11481, Mar 20, 1996)
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§ 570.710 State responsibilities.

The State is responsible for cheesing public entities that it will assist under this subpart. States are free to develop
and req for di ing which activities will be assisted, subject to the requirements of this
subpart. Upon approval by HUD of an applicaticn from a State or a State-assisted public entity, the State will be
principally responsible, subject to HUD oversight under subpart | of this part, for ensuring compliance with all
requi g 19 the use of the loan funds. i g the State's
responsibilities described in this section, HUD may take any action necessary for ensuring compliance with
requirements affecting the security interests of HUD with respect to the guaranteed loan.

159 FR 66604, Dec. 27, 1994, as amended at 74 FR 36389, July 22, 2009]

§ 570.711 State borrowers; additional requir and appli di

This section contains addi requi and alt i | for g: of debt
obligations under section 108 of the Act pursuant to the additional suthority provided in paragraph (a) of section
222 of the Transportation, Housing and Urban Development, and Related Agencies Appropriations Act, 2009, Public
Law 117-8; 123 Stat. 524 a1 $76 (Division | of the Omnibus Appropriations Act, 2009) ("section 222° and the *2009
Appropriations Act’). if any other federal law or laws are enacted after March 11,2009, the effect of which with
respect to loan guarantee authority provided in an appropriations act is equivalent to the effect of section 222 with
respect to the loan guarantee authority provided in the 2009 Appropfi Act, the additional requi and
2lternative application procedures in this section shall also apply to guarantees of debt obligations under section
108 of the act, pursuant 1o the additional authority provided in such other federal law or laws.

(a) by States. ing § 570.702 and § 570.704, states that administer the CDBG
program (under subpart | of this part) may apply for loan guarantee assistance under this subpart, and
such application shall consist of the following:

(1) A copy of the State's CDBG methed of distribution in the action plan most recently submitted or
amended pursuant to 24 CFR part 91. In addition to the requirements of 24 CFR jpart 91, such
method of i must note the amount of section 108 guaranteed obligations
Issued by the State and all nonentitlement public entities that are outstanding at the time of such

bi ion or di identify the {0 amount of d loan funds for which the
State will apply during the period covered by the action plan, describe the pledge of grants required
under § 570.705(b)(2), and identify the nonentitlement public entities in the State that may be
assisted with such guaranteed loan funds (10 satisfy this the method of distril
may identify one or more specific nonentitlement public entities that may be assisted, or may
indicate that all or a specified subset of the nonentitlement public entities in the State may be
assisted and describe how applications will be selected for assistance).

(2) Either:

() Adescription of each activity 1o be carried out with the guaranteed loan funds, including the
specific provision of § 570.703 under which the activity is eligible and how the activity meets
one of the criteria in § 570.208; or

24 CFR 570.711(aN2X1) (enhanced display) page 176 01193
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{i)  Anindication of the type or types of activities to be assisted, the provisions of § 570.703 under
which such activities are eligible, and the criteria in § 570.208 intended to be met, in which case

HUD shall require that the d ion referred to in (a)}(2)(3) of thi ion be
submitted to and approved by HUD before the State disburses guaranteed loan funds to 8
public entity for the activity.

(3) A schedule for repayment of the loan which fies the sources of

(b} Distribution to Local Governments. Proceeds payable 1o a State from the issuance of debt obligations
under this subpart may be used only for:

(1) Loans and grants 1o the nonentitlement public entities ified in the State’s approved appli
for activities eligible under § 570.703; and

(2) The uses specified in paragraphs (c), (g), and (k) of § 5§70.703.

{c) Certification of need. Prior to spproving a i public entity’s appli for the
State shall obtain a certification from such public entity conforming to § 570.704(b)(4).
(d) Localg citizen pai i The p and citizen par

requirements in § 570. ?m(n) and the third sentence of § 5‘0 704(c)(5) shall not apply with respect to
nonentitlement public entities' applications to a State for assistance under this section. Nonentitlement
public entities shall comply with the provisions of § 570.486(a) with respect to such applications and
such assistance,

{e) review; disple focati and repl of housing. Nonentitlement
public entities assisted by a State under thlssecuon shall comply with § 570.704(d) and (e).

174 FR 36389, July 22, 2009]

§570.712 Collection of fees; p to determine of the fee.

This section contains additional procedures for gt of debt obli under section 108 when HUD is
required or authorized to collect fees to pay the credit subsidy costs of the loan guarantee program.

{a) Collection of fees. HUD may collect fees from borrowers for the purpose of paying the credit subsidy cost
of the loan guarantee. Each public entity o its designated public agency and each State issuing debt
obligations under this subpart is responsible for the payment of any and all fees charged pursuant to this
section. The fees are payable from the grant allocated to the issuer pursuant to the Act (including
program income derived therefrom) or from other sources, but are only payable from guaranteed loan
funds if the fee is deducted from the disbursement of guaranteed loan funds.

{b) Amount and determination of fee.

{1) HUD shall calculate the amount of the fee as a percentage of the principal amount of the guaranteed
loan as provided by this section, based ona detotminauon lhal the fees when collected will reduce
the credit subsidy cost to the amount by acts. The amount of

the fee payable by the public entity or State shall be based on the date of the loan guaraniee
commitment and shall be determined by applying the percentages announced by FEDERAL REGISTER
notice to guaranteed loan disbursements as they occur or periodically to outstanding principal

balances, of both.
24 CFR 570.712(b)1) {enhanced display) page1770f193
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{1) The Department will determine the performance of each entitiement, Insular Areas, and HUD-
administered small cities reciplent in accordance with section 104(e)(1) of the Act by reviewing for
compliance with the requirements described in § 570.901 and by applying the performance criteria
described in §§ 570.902 and 570.903 relative to camying out activities in a timely manner. The review
criteria in § 570.904 will be used to assist in determining if the recipient’s program is being carried
out in compliance with civil rights requirements.

{2) The Department will review UDAG projects and activities to determine whether such projects and
activities are being carried out substantially in accordance with the recipient’s approved plans and
schedules. The Department will also review to determine if the recipient has carried out its UDAG

program in with all other reqy of the Grant Agi and with all applicabl
requirements of this part.

(3) In conducting performance reviews, HUD will primarily rely on information obtained from the
recipient’s performance report. records mai d, findings from itoting, grantee and
subrecipient audits, audits and surveys conducted by the HUD General, and financial data
regarding the amount of funds remaining in the line of credit plus program income. HUD may also
consider relevant g to a recipient’s p gained from other sources,
including litigation, citizen comments, and other information provided by or concerning the recipient.
A recipient’s failure to maintain records in the prescribed manner may resultin a finding that the
recipient has failed to meet the applicable requirement to which the record pertains.

(4) If HUD determines that a recipient has not met a civil rights review criterion in § 570.904, the
recipient will be provided an opportunity to thatithas less met the applicabl
civil rights requirement.

(5) 11 HUD finds that a recipient has failed to comply with a program requirement or has failed to meet a
performance criterion in § 570.902 or § 570.903, HUD will give the recipient an opportunity to
provide additional information concerning the finding.

(6) If, after di any additional by a recipienm, HUD determines to uphold
the finding, HUD may advise the recipient 1o undertake appropriate corrective or remedial actions as
specified in § 570.910. HUD will consider the recipient’s capacity as described in § 570.905 prior to
selecting the corrective or remedial actions.

(7) If the recipient fails to undertake appropriate corrective or remedial actions which resolve the

to the faction of the the Secretary may impose a sanction pursuant lo §
570.911, 570,912, or 570.913, as applicable.

[53 FR 34466, Sept. 6, 1988, as amended at 60 FR 56917, Nov. 9, 1995; 72 FR 12536, Mar. 15, 2007)

§ 570,901 Review for compliance with the primary and national objectives and other program
requirements.

HUD will review each entitlement, Insular Areas, and HUD—.dmian‘!ered small cities recipient’s program to determine
if the recipient has carried out its acti and certifications in with:

(a) The requirement described at § 570.200(a){(3) that, consistent with the primary objective of the Act, not
less than 70 percent of the aggregate amount of CDBG funds received by the recipient shall be used over
the period specified in its certification for activities that benefit low and moderate income persons;

24 CFR 570.901{a) {enhanced display) page1790f193
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(2) HUD shall publish in the FEDERAL REGISTER the fees required under paragraph (a) of this section,
announcing the fee to be applied, the effective date of the fee, and any other necessary information
regarding payment of the fee and, if provide a 30-day publi period for the
purpose of inviting comment on the proposed fee before adopting changes to the assumptions
underlying the fee calculation or if the fee structure itself raises new considerations for Borrowers.
HUD will publish a second FEDERAL REGISTER notice, if necessary, after consideration of public
comments.

[80 FR 67633 Nov. 3, 2015]

Subpart N—Urban Renewal Provisions
Source: 41FR 20524, May 18, 1976, unless otherwise noted.

§570.800 Urban renewal regulations.

The regulations governing urban renewal projects and neighborhood development programs in subpart N of this
part, that were effective immediately befare April 19, 1996, will continue to govern the rights and obligations of
reciplents and HUD with respect 1o such projects and programs.

(67 FR 11481, Mar. 20, 1956]

Subpart O—Performance Reviews
Source: 53 FR 34466, Sept. 6, 1988, unless otherwise noted.

§570.900 General
(8) Performance review authorities —

(1) Entitlement, Insular Areas, and HUD-administered Small Cities performance reviews. Section
104(e)(1) of the Act requires that the Secretary shall, at least on an annual basis, make such reviews
and audits 8s may be necessary or appropriate to determine whether the recipient has carried out its
activities In a timely manner, whether the recipient has carried out those activities and its
certifications in accordance with the requirements and the primary objectives of the Act and with
other applicable laws, and whether the recipien! has a continuing capacity to carry out those
activities in a timely manner,

(2) Urban Development Action Grant (UDAG) performance reviews. Section 119(g) of the Act requires the
Secretary, at least on an annual basis, to make such reviews and audits of recipients of Urban
Development Action Grants as necessary 1o determine whether the recipient’s progress i in mn'ymg

out the approved activities is in with the p
timetables.
(b) review procedi This h ibes the review p the Dep will use

in conducting the performance reviews required by sections 104(e) and 119(g) of the Act:

24 CFR 570.900(b) (enhanced display) page 1780193

24 CFR Part 570 {up to date as of 10/05/2023)
Community

Development Block Grants 24CFRS70.901(b)

(b) The requirement described at § 570.200(a)(2) that each CDBG assisted activity meets the criteria for one
or more of the national objectives described at § 570.208;

(c) Allother activity eligibility requirements defined in subpart C of this part;

(d) For i grants and CDBG grants in Hawaii, the submission requirements of 24
CFR part 91 and the displacement policy requirements at § 570.606;

For HUD-administered Small Cities grants in New York, the citizen participation requirements at § 570.431,
the amendment requirements at § 570.427, and the displacement policy requirements of § 570.606;

(e)

{f) For Insuler Areas Program grants only, the application and amendment requirements at § 570.440, the
citizen participation requirements at § 570.441, the displacement policy requirements of § 570.606, and
the lead-based paint requirements of 24 CFR 35.940;

The grant i qt ibed in subpart J;
Other applicable laws and program requirements described in subpart K: and

Where applicable, the requirements pertaining to loan guarantees (subpart M) and urban renewal
completions (subpart N).

(g)
(h)
i

53 FR 34466, Sept. 6, 1988, as amended at 60 FR 1917, Jan. 5, 1995; 60 FR 56977, Nov. 9, 1995; 72 FR 12536, Mar. 15, 2007, 72
FR 46371, Aug. 17, 2007]

§570.902 Review to determine if CDBG-funded activities are being carried out ina timely
manner.

HUD will review the performance of each enlitlement, HUD-administered small cities, and Insular Areas recipient lo
determine whether each recipient is carrying out its CDBG-assisted activities in a timely manner.

() recipients ai ith CDBG grantees in Hawail.

(1) Before the funding of the next annual grant and absent contrary evidence satisfactory to HUD, HUD
will consider an entitlement recipient or a non-entitlement CDBG grantee in Hawaii to be failing to
carry out its COBG activities in a timely manner if:

(1) Sixty days prior to the end of the grantee's current program year, the amount of entitlement
grant funds available to the recipient under grant agreements but undisbursed by the U.S.
Treasury is more than 1.5 times the entitlement grant amount for its current program year, and

(i) The grantee fails to demonstrate to HUD's satisfaction that the lack of timeliness has resulted
from factors beyond the grantee’s reasonable control.

(2) Notwithstanding that the amount of funds in the line of credit indicates that the recipient is carrying
out its activities in a timely manner pursuant to paragraph (a)(1) of this section, HUD may determine
that the recipient is not carrying out its activities in a timely manner if:

() The amount of COBG program income the recipient has on hand 60 days prior to the end of its
current program year, together with the amount of funds in its CDBG line of credit, exceeds 1.5
times the entitlement grant amount for its current program year: and

(i) The grantee fails to demonstrate to HUD's satisfaction that the lack of timeliness has resulted
from factors beyond the grantee’s reasenable control.
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(3) Inde g the approp 8ction to take with respect to a HUD determination that a
recipient is not carrying out its activities in a timely manner pursuant to paragraphs (a)(1) or (a)(2) of
this section, HUD will consider the likelihood that the recipient will expend a sufficient amount of
funds over the next program year to reduce the smount of unexpended funds to a level that will fall
within the standard described in paragraph (a)(1) of this section when HUD next measures the

's timeli i For these purposes, HUD will take into account the extent to
which funds on hand have been obligated by the recipient and its subrecipients for specific activities
at the time the finding is made and other relevant information.

(b) HUD-administered Small Cities program in New York. The Dep will, absent de to
the contrary, deem a HUD-administered Small Cities recipient in New York to be carrying out its CDBG-
funded activities in a timely manner if the schedule for carrying out its activities, as contained in the

d i (including any (s)). is being met.

(€) Insular Areas recipients.

(1) Before the funding of the next annual grant and absent contrary evidence satisfactory to HUD, HUD
will consider an Insular Areas recipient to be failing to carry out its CDBG activitles ina timely
manner if:

{i) Sixty days prior to the end of the grantee's current program year, the amount of Insular Area
grant funds available to the recipient under grant agreements but undisbursed bytheus
Treasury Is more than 2.0 times the Insular Area's grant amount for its current program year,
and

(ii) The grantee fails to demonstrate to HUD's salisfaction that the lack of timeliness has resulted
from factors beyond the grantee's reasonable control,

(2) Naotwithstanding that the amount of funds in the line of creditindicates that the Insular Area recipient
is carrying out its activities in a timely manner pursuant to paragraph (e)(1) of this section, HUD may
determine that the recipient is not carrying out its activities in a timely manner if:

(i) The amount of CDBG program income the recipient has en hand 60 days prior to the end of its
current program year, together with the amount of funds in its CDBG line of credit, exceeds 2.0
times the Insular Area’s grant amount for fts cumment program year; and

(ii) The grantee fails to demonstrate to HUD's
from factors beyond the grantee’s reasonable control.

that the lack of timeli has resulted

(3) In determining the appropriate corrective action to take with respect to a HUD determination that a
recipient is not carrying out its activities in a timely manner pursuant to paragraphs (c)(1) or (c)(2) of
this section, HUD will consider the likelihood that the reciplent will expend a sufficient amount of
funds over the next program year to reduce the amount of unexpended funds to a level that will fall
within the standards described in paragraphs (c)(1) and (2) of this section when HUD next measures
the grantee's timeli perf For these HUD will take Into account the extent to
which funds on hand have been obligated by the recipient and its sub-recipients for specific activities
at the time the finding is made and other relevant information.

24 CFR 570902(c)(3) (enhanced display) page1810f193
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(d) New York HUD-administered Small Cities. New York HUD-administered grantees shall follow the provisions
of paragraph (b) of this section for their abbreviated or full consolidated plan to the extent that the
provisions of paragraph (b) of this section are applicable. If the grantee does not comply with the
requirements of paragraph (b) of this section, and does not provide HUD with an acceptable explanation,
HUD may decide, in with the of the notice of fund avallability, that the grantee
does not meet threshold requirements to apply for a new small cities grant.

[60FR 56918, Nov. 9, 1995 as amended at 72 FR 12537, Mar. 15, 2007]
§570.904 Equal
(8) General.

7 ity and fair housing review criteria.

(1) Where the criteria in this section are met, the Department will Ppresume that the recipient has carried
out its CDBG-funded program in accordance with civil rights certifications and civil rights
requirements of the Act relating to equal employment opportunity, equal opportunity in services,
benefits and participation, and is affirmatively furthering fair housing unless:

(i) There is evidence which shows, or from which it is reasonable o infer, that the recipient,
motivated by considerations of race, color, religion where applicable, sex, national origin, age or
handicap, has treated some persons less favorably than others, or

(ll) There Is evidence that a policy, practice, standard or method of administration, although neutral
on its face, operates to deny or affect adversely in a signifi dli way the provision of
employment or services, benefits or participation to persons of a particular race, color, religion
where applicable, sex, national origin, age or handicap, or fair housing to persons of a particular
race, color, religion, sex, or national origin, or

(i) Where the Secrelary required a further assurance pursuant to § 570.304 in order to accepl the
recipient's prior civil rights certification, the recipient has failed to meet any such assurance.

(2

In such instances, or where the review criteria in this section are not met, the recipient will be
atforded an opportunity 1o present evidence that it has not failed to carry out the civil rights
certificati Tair housing requi of the Act. The S: y's i of whether
there has been i with the i qui will be made based on a review of the
recipient’s performance, evidence submitted by the recipient, and all other available evidence. The
Department may also initiate separate compliance reviews under title VI of the Civil Rights Act of
1964 or section 109 of the Act

(b) Review for equal opportunity. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), and
Implementing regulations in 24 CFR part 1, together with section 109 of the Act (see § 570.602), prohibit
diserimination in any program or activity funded in whole or in part with funds made available under this
part.

(1) Review for equal employment opportunity. The Department will presume that a recipient’s hiring and
employment practices have been carried out in compliance with its equal opportunity certifications
and requirements of the Act. This presumption may be rebutted where, based on the totality of
circumstances, there has been a ion of ion, or training opp i

p

areciplent to any persan within the meaning of section 109. The extent to which persons of a
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(4) Ifarecipient is determined to be untimely pursuant to paragraphs (c)(1) or (c)(2) of this section in
one year, and the recipient Is again determined to be untimely in the following year, HUD may reduce
the recipient’s next grant by 100 percent of the amount in excess of twice the Insular Area's most
recent CDBG grant, unless HUD determines that the untimeliness resulted from factors outside of
the grantee's reasonable control.

(5]

The first review under paragraphs (c)(1) and (c)(2) of this section will take place 60 days prior to the
conclusion of the Fiscal Year 2006 program year.

[53 FR 34466, Sept. 6, 1985, as amended at 60 FR 56917, Nov. 9, 1995, 72 FR 12536, Mar. 15, 2007, 72 FR 46371, Aug. 17, 2007]

5m3mwmkummeﬁmendptmkmmngibmmmmmsmdhﬂm

The consolidated plan, action plan, and d i qui referred to in this section are in 24
CFR part 91. For the purpose of this section, the term consolidated plan includes an abbreviated consolidated plan
that is submitted pursuant to 24 CFR91.235,

(a) Review timing and purpose. HUD will review the consolidated plan performance of each entitiement,
Insular Areas, and Hawaii HUD-administered Small Cities grant recipient prior to acceplance of a grant
recipient's annual certification under 24 CFR 91.225(b)(3) to determine whether the recipient followed its
HUD-approved consolidated plan for the most recently completed program year, and whether activities
assisted with CDBG funds during that period were consistent with that consolidated plan, except that
grantees are not bound by the consolidated plan with respect to the use er distribution of CDBG funds 1o
meet non-housing community development needs.

(b) Following a consolidated plan. The recipient will be d to be following its planif it
has taken all of the planned actions described in its action plan. This includes, but is not limited to:

(1) Pursuing all resources that the grantee indicated it would pursue;

(2) Providing certi of when req to do so by appli for HUD prog for
which the grantee indicated that it would support application by other entities, in a fair and impartial
manner; and

(3) Nothi g impl of the li plan by action or willful inaction.

(c) Disapproval. If HUD determines that a recipient has not met the critetia outlined in paragraph (b) of this
section, HUD will notify the recipient and provide the recipient up to 45 days to demonstrate to the
satisfaction of the Secretary that it has followed its consolidated plan. HUD will consider all relevant
circumstances and the recipient’s actions and lack of actions atfecting the provision of assistance
covered by the consolidated plan within its Failure 1o so d in a timely manner will
be cause for HUD 1o find that the reciplent has failed to meet its certification. A complete and specific
response by the recipient shall describe:

(1) Any factors beyond the control of the recipient that pi it frem foll its [ plan,
and any actions the reciplent has taken or plans 1o take 10 alleviate such factors; and
(2) Actions taken by the reciplent, If any, beyond those described in the consol plan perfe

report 1o facilitate following the consclidated plan, including the effects of such actions.

24 CFR 570.903(c{2) (enhanced display) Ppage1820f193
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particular race, gender, or ethnic backg are in the workf may in certain
circumstances be considered, together with complaints, performance reviews, and other
information.

(2) Review of equal opportunity in services, benefits and participation. The Department will presume a

recipient is carrying out its programs and activities in accordance with the civil rights certifications
and requirements of the Act. This presumption may be rebutted where, based on the totality of
circumstances, there has been a deprivation of services, benefits, or participation in any program or
activity funded in whole of in part with block grant funds by a recipient to any person within the
meaning of section 109. The extent to which persons of a particular race, gender, or ethnic
background participate in a program or activity may in certaln circumstances be considered,
together with complaints, performance reviews, and other information.

(c) Review for fair housing —
(1) General. See the requirements in the Fair Housing Act (42 U.5.C. 3601-20), as well as § 570.601(a).

(2) Affirmatively furthering fair housing. HUD will review a recipient’s performance to determine if it has
d all prog and acti related to housing and urban development in accordance

with § 570.601(a)(2), which sets forth the grantee’s responsibility to affirmatively further fair
housing.

(d) Actions to use minority and women's business firms. The Department will review a recipient’s performance
to determine if it has administered its activities funded with assistance under this part in a manner to
encourage use of minority and women's b di d in Orders 11625, 12432
and 12138, and 2 CFR 200.321. In making this review, the Department will determine if the grantee has
1aken actions required under 2 CFR 200,321, and will review the effectiveness of those actions in
accomplishing the objectives of 2 CFR 200.321 and the Executive Orders. No recipient is required by this
part te attain or maintain any particular ical level of parti jon in it g activities by race,
ethnicity, or gender of the contractor’s owners or managers.

[53 FR 34466, Sept. & 1988; 53 FR 41330, Oct. 21, 1988, as amended at 54 FR 37411, Sept. 9, 1989; 60 FR 1917, Jan. 5, 1995; 61
FR 17482 Mar. 20, 1996; B0 FR 42368, July 16, 2015; 80 FR 75938, Dec. 7, 2015]

§570.905 Review of continuing capacity to carry out CDBG funded activities ina timely manner.

If HUD determines that the recipient has not carried out its CDBG activities and certifications in accordance with the

and criteria described in § 570.901 or 570.902, HUD will undertake a further review to determine
whether or not the recipient has the conlinuing capacity 1o carry out its activities in a timely manner. In making the
determination, the Department will consider the nature and extent of the reciplent’s performance deficiencies, types
of corrective actions the recipient has undertaken and the success or likely success of such actions.

§570.906 Review of urban counties.

In reviewing the performance of an urban county, HUD will hold the county accountable for the actions or failures to
act of any of the units of general local government participating in the urban county. Where the Depariment finds
that a participating unit of government has failed to cooperate with the county to undertake or assist in undertaking
an or assisted housing activity and that such failure results, or is likely to result,
in a failure of the urban county to meet any requirement of the program or other applicable laws, the Department

24 CFR 570,506 (enhanced display) page1840f193
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may prohibit the county's use of funds made available under this part for that unit of government. HUD will also
consider any such failure to cooperate in its review of a future cooperation agreement between the county and such
included unit of government described at § 570.307(b)(2).

§§ 570.907-570.909 [Reserved]

§570.910 Corrective and remedial actions.

(a) General. C ‘with the p ibed in § 570.900(b), the Secretary may take one or more of
the actions described in paragraph (b) of this section. Such actions shall be designed to prevent a
continuation of the performance deficiency, mitigate, to the extent possible, the adverse effects or

q of the and prevent a of the defi

(b) Actions authorized. The following lists the actions that HUD may take in response 1o a deficiency
identified during the review of a recipient's performance:

(1) Issue a letter of wamning advising the recipient of the deficiency and putting the necupiem on notice
that additional action will be taken if the i isnot oris

{2) Recommend, or request the recipient to submit, proposals for ive actions, including the
correction of removal of the causes of the deficiency, through such actions as:

() Preparing and following a schedule of actions for carrying out the affected CDBG activities,
consisting of dule and yto the affected CDBG
,an-m,

0] i and following & gement plan which assigns responsibilities for carrying out
the actions identified in pnrugruph (b)(2)(i) of this section;

(iiiy Forentitlement and Insular Areas recipients, canceling or revising affected activities that are no
longer feasible 1o implement due to the deficiency and re-programming funds from such
affected activities 1o other eligible activities (pursuant to the citizen participation requirements
in 24 CFR part 91); or

(Iv) Other actions which will serve to prevent a continuation of the deficiency, mitigate (1o the extent
possible) the adverse effects or consequences of the deficiency, and-prevent a recurrence of
the deficiency,

Advise the recipient that a certification will no longer be acceptable and that additional assurances

will be required;

(4) Advise the recipient to suspend disbursement of funds for the deficient activity,

@

=

(5) Advise the recipient to reimburse its program account or letter of credit in any amounts Imprcpedy
expended and reprogram the use of the funds In with q

(6]

Change the method of payment 1o the recipient from a letter of credit basis to a reimbursement
basis;

(7) In the case of claims payable to HUD or the U.S. Treasury, institute collection procedures pursuant to
subpart B of 24 CFR part 17; and

24 CFR 570510(bX7) (enhanced display) page1850f193
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{b) When a matter is referred to the Attomey General pursuant 1o paragraph {a)(1) of this section, or whenever
the Secretary has reason to believe that a State or a unit of general local government is engaged in a
pattern or practice in violation of the provisions of § 570.602, the Attomney General may bring @ civil action
in any appropriate United States district court for such relief as may be appropriate, including injunctive
relief,

§570.913 Other remedies for

(a) Action to enforce compliance. When the Secretary acts to enforce the civil rights provisions of Section
109, as described in § 570.602 and 24 CFR part 6, the procedures described in 24 CFR parts 6 and 180
apply. If the Secretary finds, after reasonable notice and opportunity for hearing, that a recipient has failed

to comply st with any other of this part, the provisions of this section apply. The
Secretary, until he/she is satisfied that there is no longer any such failure to comply, shall:
m inate pay to the recipi

(2) Reduce payments to the recipient by an amount equal 1o the amount of such payments which were
not expended in accordance with this part; or

(3) Limit the availability of payments to programs or activities not affected by such failure to comply.
Provided, however, that the Secretary may on due notice suspend payments at any time after the
issuance of a notice of opportunity for hearing pursuant to paragraph (c)(1) of this section, pending

such hearing and a final decision, to the extent the Secretary determines such action necessary to
preclude the further expenditure of funds for activities affected by such failure to comply.

In lieu of, or in addition to, any action authorized by paragraph (a) of this section, the Secretary may, if he/
she has reason to believe that a recipient has failed 1o comply substantially with any provision of this part;

(®)

(1) Refer the matter 1o the Attorney General of the United States with a recommendation that an
appropriate civil action be instituted; and

{2) Upon such a referral, the Attorney General may bring a civil action in any United States district court
having venue thereof for such relief as may be appropriate, including an action to recover the amount
of the assistance furnished under this part which was not expended in accerdance with it, or for
mandatory or injunctive relief;

(c) Proceedings. When the Secretary proposes lo take action pursuant to this section, the respondent is the
unit of general local government or State receiving assistance under this part. These procedures are to be
tollowed prior to imposition of a sanction described In paragraph (a) of this section:

{1) Notice of opportunity for hearing: The Secretary shall notify the respondent in writing of the proposed
action and of the opportunity for a hearing. The notice shall:

() Specify, in a manner which is ad to allow the dent to prepare its resp
allegations with respect to a failure to comply substantially with a provision of this palL

(i) State that the hearing procedures are governed by these rules;

(i) State that a hearing may be requested within 10 days from receipt of the notice and the name,
address and telephone number of the person to whom any request for hearing is 1o be
addressed:

{iv) Specify the action which the Secretary proposes 10 take and that the authority for this action is
section 111(a) of the Act;

e A terhanesd disolay) page1870f153
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{8) In the case of an entitlement or Insular Areas recipient, condition the use of funds from a succeeding
fiscal year's allocation upon appropriate corrective action by the recipient. The failure of the recipient
1o undertake the actions specified in the condition may result in a reduction, pursuant to § 570.911,
of the entitlement or Insular Areas recipient’s annual grant by up to the amount conditionally granted.

53 FR 34468, Sept. &, 1988, as amended at 60 FR 1917, Jan. 5 1995; 72 FR 12537, Mar. 15, 2007]

§ 570.911 Reduction, withdrawal, or adjustment of a grant or other appropriate action.

(a) for an inf 1] Prior to a reducti ithdrawal, or ad| of a grant or other
appropriate action, taken pursuant to paragraph (b), (c), or (d) of this section, the recipient shall be notified
of such proposed action and given an opportunity within a prescribed time period for an informal
consultation.

(b) Entitlement grants, Non-entitiement CDBG grants in Hawali, and Insuiar Areas grants. Consistent with the
procedures described in § 570.900(b), the Secretary may make a reduction in the entitlement, non-
entitlement CDBG grants in Hawaii, or Insular Areas grant amount either for the succeeding progrem year
or, if the grant had been conditioned, up to the amount that had been conditioned. The amount of the
reduction shall be based on the severity of the deficiency and may be for the entire grant amount.

{¢) HUD-administered small cities grants. Consistent with the procedures described in § 570.900(b), the
Secretary may adjust, reduce or withdraw the grant or take other actions as appropriate, except that funds
already expended on eligible app d shall not be or from future grants.

(d) Urban pment Action Grants. C with the p described in § 570.900(b), the
Secretary may adjust, reduce or withdraw the grant or take cther actions as appropriate, except that funds
already expended on eligible approved activities shall not be recaptured or deducted from future grants

made to the recipient.

[61 FR 11481, Mar. 20, 1996, as amended at 72 FR 12537, Mar. 15, 2007; 72 FR 46371, Aug. 17, 2007]

§ 570912 Nondiscriminati 1

(a) the Secretary di ines that a unit of general local government which is a recipient of
assistance under this part has failed to comply with § 570.602, the Secretary shall notify the governor of
such State or chief executive officer of such unit of general local government of the noncompliance and
shall request the governor or the chief executive officer to secure compliance. If within a reasonable
period of time, not to exceed sixty days, the governor or chiel executive officer fails of refuses 1o secure

compli the Secretary is auth: d to:

(1) Refer the matter to the Attorney General with a d that an appropriate civil action be
instituted;

(2) Exercise the powers and functions provided by title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d);

{3) Exercise the powers and functions provided for in § 570.913; or
(4) Take such other action 2s may be provided by law.

24 CFR 570.912(a)(4) (enhanced display) page1860f193
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{v) State thatif the respondent fails to request a hearing within the time specified a decision by
default will be rendered against the respondent; and

(vi) Be sent to the respondent by certified mail, return receipt requested.

Initiation of hearing. The respondent shall be allowed at least 10 days from receipt of the notice
within which 1o notify HUD of its request for a hearing. If no request is received within the time
specified, the Secretary may proceed to make a finding on the issue of compliance with this part and
1o take the proposed action.

()] Law Judge. Pr: d under these rules shall be presided over by an
Administrative Law Judge (ALJ), appointed as provided by section 11 of the Administrative
Procedures Act (5 U.S.C. 3105). The case shall be referred to the ALJ by the Secretary at the time a
hearing is requested. The ALJ shall promptly notify the parties of the time and place at which the
hearing will be held. The ALJ shall conduct a fair and impartial hearing and take all action necessary
1o avoid delay in the disposition of proceedings and to maintain order. The ALJ shall have all powers
necessary to those ends, including but not limited to the power to:

() Administer oaths and affirmations;
(ii)  Issue subpoenas as authorized by law;
(iif) Rule upon offers of proof and receive relevant evidence;

(2

2

(iv) Order or limit discovery prior to the hearing as the interests of justice may require;
(v) Regulate the course of the hearing and the conduct of the parties and their counsel;
(vi) Hold conferences for the settiement or simplification of the issues by consent of the parties;

(vil) Consider and rule upon all procedural and other motions appropriate in adjudicative
proceedings; and

{vill) Make and file initial determinations.

(4) Ex parte communications. An ex parte is any i with an ALJ, direct or
indirect, oral or written, g the merits or pr of any pending proceeding which is
made by a party in the absence of any other party. Ex parte communications are prohibited except
where the purpose and content of th ion have been b in ads
simultaneously to all parties, or the ion is a request for ing the
status of the case. Any ALJ who receives an ex parte communication which the ALJ knows or has
reason to believe is unauthorized shall promptly place the communication, or its substance, In all
files and shall furnish copies 1o all parties. Unauthorized ex parte communications shall not be taken
into consideration in deciding any matter in issue.

(S} The hearing. All parties shall have the right to be represented at the hearing by counsel. The ALJ
shall conduct the proceedings in an expeditious manner while allowing the parties to present all oral
and written evidence which tends to support their respective positions, but the ALJ shall exclude
irrelevant, i ial or unduly iti i The Department has the burden of proof in
showing by a preponderance of the evidence that the respondent failed to comply substantially with
a provision of this part. Each party shall be allowed to cross-examine adverse witnesses and to rebut
and upon evidence by the other party. Hearings shall be open 1o the public. So
far as the orderly conduct of the hearing permits, interested persons other than the parties may
appear and participate in the hearing.

Attachment: ADA Park Improvements Grant October Parks (3485 : Res. 07-24 Parks CDBG Shelby County Grant)
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{6) Transcripts. Hearing shall be recorded and transcribed only by a reporter under the supervision of the Il Where , HUD's i del that different levels of review are appropriate

ALJ. The orginal transcript shall be a part of the record and shall constitute the sole official
transcripl. Respondents and the public, al their own expense, may oblain copies of the transcript.
(7) The ALJS decision. At the conclusion of the hearing, the ALJ shall give the parties a reasonable
pp Y o submit prop findings and
days after the conclusion of the hearing, the ALJ shall prepare a written decision which includes a
statement of findings and conclusions, and the reasons or basis therefor, on all the material issues

of fact, law or discretion presented on the record and the appropriate sanction or denial thereof. The

decision shall be based on consideration of the whole record or those parts thereof cited by a party
and supported by and in accordance with the reliable, p . and vid
the decision shall be furnished ta the parties i diately by cenified mail, return receipt requested,
and shall include a notice that any requests for review by the Secretary must be made in writing to
‘the Secretary within 30 days of the receipt of the decision,

(8) The record. The transcript of testimony and exhibits, together with the decision of the ALJ and all
papers and requests filed in the p ding, i the ecord for decision and, on
payment of its reasonable cost, shall be made available to the parties. After reaching his/her initial
decision, the ALJ shall certify to the complete record and forward the record to the Secretary,

{8) Review by the Secretary. The decision by the ALJ shall constitute the final decision of the Secretary
unless, within 30 days after the receipt of the decision, either the respondent or the Assistant

Secretary for Community Planning and Development files an exception and request for review by the
Secretary. The excepting party must transmit simultaneously to the Secretary and the other party the

request for review and the basis of the party’s exceptions to the findings of the ALJ. The other party
shall be allowed 30 days from receipt of the exception to provide the Secretary and the excepting
party with a written reply. The Secretary shall then review the record of the case, including the
exceptions and the reply. On the basis of such review, the Secretary shall issue a written
determinaticn, including a statement of the reasons or basis therefor, affirming, modifying or
revoking the decision of the ALJ. The Secretary’s decision shall be made and transmitted to the
parties within 80 days after the decision of the ALJ was furnished to the parties.

(10) Judicial review. The respondent may seek judicial review of the Secretary's decision pursuant to
section 111(c) of the Act.

[53 FR 34466, Sept. 6, 1988, as amended at 64 FR 3802, Jan. 25, 1999]

dix A to Part 570—Guideli

and Objectives for Evaluating Project Costs and Financial

Requirements

Guidelines and Objectives for Evaluating Project Costs and Financial Requirements. HUD has developed
the f g guidelines that are d to provide the recipient with a framework for financially
underwriting and selecting CDBG-assisted economic development projects which are financially viable
and will make the most effective use of the CDBG funds. The use of these underwriting guidelines as
published by HUD is not mandatory. However, grantees electing nof fo use these underwriting guidelines
would be expected to conduct basic financial underwriting prior to the provision of CDBG financial
assistance to & for-profit business. States electing not to use these underwriting guidelines would be
expected to ensure that the state or units of general local government conduct basic financial
underwriting prior to the provision of CDBG financial assistance to a for-profit business.

A-to-Part-5701 (enh disolay)
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2. Commitment of all project sources of financing. The recipient should review all
projected sources of financing necessary to carry out the economic development
project. This is 10 ensure that time and effort is not wasted on assessing a proposal
that is not able to proceed. To the extent icable, prior to the i of
CDBG funds to the project, the recipient should verify that: sufficient sources of funds
have been identified to finance the project; all participating parties providing those
funds have affirmed their intention 1o make the funds available; and the participating
parties have the financial capacity to provide the funds.

3. Avoid substitution of CDBG funds for non-Federal financial support.

I.  The recipient should review the economic development project to ensure that, to
the extent practicable, CDBG funds will not be used to substantially reduce the
amount of non-Federal financial support for the activity. This will help the
recipient to make the most efficient use of its CDBG funds for economic
development. To reach this determination, the recipient’s reviewer would
conduct a financial underwriting analysis of the project, including reviews of

i of revenues, , debt service and retums on
equity investments in the project. The extent of this review should be
appropriate for the size and complexity of the project and should use industry
standards for similar projects, taking into account the unique factors of the
project such as risk and location.

. B f the high cost of iting and processing loans, many private
financial lenders do not finance commercial projects that are less than
$100,000. A recipient should familiarize itself with the lending practices of the
financial institutions in its community. If the project’s total cost is one that
would normally fall within the range that financial institutions participate, then
the recipient should normally determine the following:

A Private debt financing —whether or not the participating private, for-profit
business (or other entity having an equity interest) has applied for private
debt financing from a commercial lending institution and whether that
institution has completed all of its financial underwriting and loan approval
actions resulting in either a firm commitment of its funds or a decision not
to participate in the project; and

B. Equity participation —whether or not the degree of equity participation is
reasonable given general industry standards for rates of return on equity
for similar projects with similar risks and given the financial capacity of the
entrepreneur(s) to make additional financial investments

If the recipient is assisting a microenterprise owned by a low- or moderate-
income person(s), In conducting its review under this paragraph, the recipient
might only need to determine that non-Federal sources of financing are not

available (at terms for such fi ing) in the 1o serve
the low- or moderate-income entrepreneur.
4. Financial feasibility of the project.
A-to-Pa: (6) "L Project costs "iia. display) page1910f193

and supporting reasons therefor. Within 25
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1o take into account differences in the size and scope of a proposed project, and in the case of a

microenterprise o other small business 1o take into account the differences in the capacity and |evel of
histi among b of differing sizes.

Recipients are encouraged, when they develop their own programs and underwriting criteria, to also take
these factors into account. For example, a recipient ad g @ program pi g only
assistance to small businesses might choose to apply iting ines to the

program as a whole, rather than to each instance of assistance to a business. Given the nature and dollar
value of such a program, a recipient might choose to limit its evaluation to factors such as the extent of
need for this type of assistance by the target group of businesses and the extent to which this type of
@ssistance is already available.

The objectives of the underwriting guidelines are to ensure:

(1) that project costs are reasonable;

(2) that all sources of project financing are committed;

(3) that to the extent practicable, CDBG funds are not substituted for non-Federal financial support;
(4) that the project is financially feasible;

(5) that to the extent practicable, the return on the owner's equity i
high; and

will not be

(6) that to the extent practicable, CDBG funds are disbursed on a pro rata basis with other finances
provided to the project.

L Project costs are reasonable.

8 g costs for bl is important. It will help the recipient avoid providing
either too much or too little CDBG for the proposed project. itis
suggested that the grantee obtain a breakdown of all project costs and that each cost
element making up the project be reviewed for reasonableness. The amount of time and
resources the recipient expends evaluating the reasonableness of a cost element should
be commensurate with its cost. For example, it would be appropriate for an experienced
reviewer looking at a cost element of less than $10,000 to judge the reasonableness of
that cost based upon his or her knowledge and common sense. For a cost element in
excess of $§10,000, it would be more appropriate for the reviewer to compare the cost
element with a third-party, fair-market price quotation for that cost element. Third-party
price quotations may also be used by a reviewer to help determine the reasonableness of
cost elements below $10,000 when the reviewer evalustes projects Infrequently or if the
reviewer is les: in cost If a recipient does not use third-party
price uotations to verify cost elements, then the recipient would need 1o conduct its own
cost analysis using appropriate cost estimating manusls or services.

il.  The recipient should pay particular attention to any cost element of the project that will be
carried out through a non-arms-length A Jength occurs
when the entity implementing the CDBG assisted activity procures goods or services from
itself or from another party with whom there is a financial interest or family relationship. If
sbused, lengt the true cost of the project.

24CFR Appendl:-n-w—m-mm(a)“tmpam“mmbh'u{mhumdm)
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i. The public benefit a grantee expects to derive from the CDBG assisted project
(the subject of separate regul dards) will not lize If the project
is not financially feasible. To determine if there is a reasonable chance for the
project’s success, the recipient should evaluate the financial viability of the
project. A project would be considered financially viable if all of the
assumptions about the project’s market share, sales levels, growth potential,
projections of revenue, project and debt service ]
of the CDBG assistance if appropriate) were determined 1o be realistic and met
the project’s break-even point (which is generally the peint at which all revenues
are equal to all exp . G Iy g. an devel
project that does not reach this break-even point aver time Is not financially
feasible. The following should be noted in this regard:

A some projects make provisions for a negative cash flow in the early years
of the project while space is being leased up or sales volume built up, but
the project’s projections should take these factors into account and
provide sources of financing for such negative cash flow; and

B. it is expected that a financially viable project will also project sufficient
revenues 1o provide a reasonable return on equity investment. The
recipient should carefully examine any project that is not economically
able to provide a reasonable return on equity investment. Under such

cir ab may be ing its real equity investment
(actual costs of the project may be overstated as well), or it may be
overstating some of the project’s op in the

that the difference will be taken out as profits, or the business may be
overly pessimistic in its market share and revenue projections and has
downplayed its profits.

li. Inaddition to the financial underwriting reviews carried out earlier, the recipient
should evaluate the experience and capacity of the assisted business owners 1o
manage an assisted business to achieve the projections. Based upon its
analysis of these factors, the recipient should identify those elements, if any,
that pose the greatest risks contributing to the project’s lack of financial
feasibility.

5. Return on equity i . To the extent pi the CDBG assisted activity
should provide not more than a reasonable return on investment 1o the owner of the
assisted activity. This will help ensure that the grantee is able 1o maximize the use of
its CDBG funds for its economic development objectives. However, care should also
be taken to avoid the situaticn where the owner is likely to receive too small a return
on his/her investment, so that his/her motivation remains high to pursue the
business with vigor. The amount, type and terms of the CDBG assistance should be
adjusted to allow the awner a reasonable retum on his/her investment given industry
rates of return for that investment, local conditions and the risk of the pproject

6. Disbursement of CDBG funds on a pro rata basis. To the extent practicable, CDBG
funds used to finance economic ivities should be di onapro
rata basis with other funding sources. Recipients should be guided by the principle of
not placing CDBG funds at significantly greater risk than non-CDBG funds. This will
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24 CFR Part 570 {up to date as 0f 10/05/2023)
Community Development Block Grants

24 CFR Appendix-A-to-Part-570 IV.(6) i Project costs are
reasonable” Ii6.

help avoid the situation where it is learned that a problem has developed that will
block the completion of the project, even though all or most of the COBG funds going
in to the project have already been expended. When this happens, a recipient may be
put in a position of having to provide additional financing to complete the project or
watch the potential loss of its funds If the project is not able to be completed. When
the recipient d ines that it is not icable to disburse CDBG funds on a pro
rata basis, the recipient should consider taking other steps to safeguard CDBG funds
in the event of a default, such es insisting on securitizing assets of the project.

{60 FR 1953, Jan. 5 1995]

24CFR

Part-570 IV.(6) "L Pro " iL6. (enhanced display) page1930f193
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8.3

Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Administration

Bartlett, TN 38134 Category: Agreement

Prepared By: Penny Medlock

SCHEDULED Department Head: Steve Sones

AGENDA ITEM

Approval of Ad Hoc Special Event Committee.

Ad Hoc Special Event Committee
Meets monthly as determined by the Committee Chairman

Creation of Committee:

Create an ad hoc committee for the purpose of obtaining community input to augment and

expand special events within the City of Bartlett.

Number of Members:

The committee will consist of nine (9) members.

e One member is an Alderman, appointed by the Mayor, who will serve as the co-

chairman.

e One member is an Alderman, appointed by the Mayor, who will serve as the co-

chairman.

¢ One member will be the Director of Community Relations or her designee.

e One member will be the Director of Parks and Recreation or his designee.

e The remaining five (5) members shall be Bartlett citizens appointed by the Mayor upon
the recommendation of the appointed Aldermen. All citizens serve without

compensation.

Updated: 2/7/2024 10:34 AM by Penny Medlock Page |
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8.3

Agenda Item (ID # 3492) Meeting of February 13, 2024

Advisors:

e One advisor will be the Chief of Police or his designee.
e One advisor will be the Director of Public Works of his designee.
e One advisor will be the Communications, Transportation, Volunteer & Outreach

Supervisor of Bartlett City Schools or his designee.

Terms of Membership:

The ad hoc committee is being created for the purpose of obtaining community input to
augment and expand special events within the City of Bartlett on a term limit of one (1) year
from the confirmed date. The committee is subject to extension upon recommendation of the

Mayor and approval by the Board of Mayor and Aldermen.

Updated: 2/7/2024 10:34 AM by Penny Medlock Page 2
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8.4

Board of Mayor and Aldermen Meeting: 02/13/24 06:00 PM
6400 Stage Road Department: Legal

Bartlett, TN 38134 Category: Policy

Prepared By: Penny Medlock

SCHEDULED Initiator: Ed McKenney

Sponsors:

ORDINANCE (ID # 3491) DOC ID: 3491

Ordinance 24-02, an ordinance establishing the YMCA
Advisory Board.

BE IT ORDAINED by the Board of Mayor and Aldermen of the City of
Bartlett, Tennessee, that the City establish the YMCA Advisory Board.

SECTION 1. Establishment of the YMCA Advisory Board.

There is hereby established a YMCA Advisory Board consisting of nine (9)
members who will provide financial oversight and recommendations,
advocacy, and conduct fundraising activities for the newly formed recreation
center that coincide with the guidelines set by the City and the YMCA as a

subsidiary commission to the Board of Mayor and Aldermen.

SECTION 2. Membership of Advisory Board.

The YMCA Advisory Board shall consist of nine (9) members, who shall be
appointed by the Mayor and approved by the Board of Aldermen. The City
of Bartlett YMCA Advisory Board will consist of the following: one (1)
member will be the City of Bartlett YMCA Executive Director or his/her
designee; one (1) member will be the CEO of the YMCA or his/her designee;
one (1) member will be the City’s Director of Parks and Recreation or
his/her designee; the remaining six (6) members will be based on the
recommendation and approval of the Board of Aldermen, with each City of
Bartlett Alderman submitting the name of one (I) City resident, subject to
approval of the majority of the members of the Board of Aldermen. Two (2)
advisors will also be assigned to the board. One (1) will be the City Attorney
or Assistant City Attorney, and one (1) will be the City’s Chief

Administrative Officer. Citizens shall serve without compensation.
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8.4

Ordinance (ID # 3491) Meeting of February 3, 2024

SECTION 3. Terms of Membership.

When a member's term expires, that member will serve until reappointed
or replaced by another member. Each alderman’s appointed nominee’s
term will be concurrent with the appointing alderman’s term. For initial
appointments, the terms for Positions |, 2 and 3 will expire December 31,

2026; the terms for Positions 4, 5, and 6 will expire December 31, 2024.

SECTION 4. Vacancies and/or Removal from Membership.

The Mayor of the City of Bartlett shall have theauthority to remove any
member of the YMCA Advisory Board for misconduct and/or neglect of duty.
The Board of Mayor and Aldermen may remove any member of the YMCA
Advisory Board for good cause shown. Vacancies occasioned by removal,
resignation or otherwise shall be filled for the unexpired term in like manner
as the original appointment. Initially, or upon vacancies incurred by removal,

resignation or otherwise shall be filled by the Board of Mayor and Aldermen.

SECTION 5. Grant of Responsibility.

It shall be the responsibility of the YMCA Advisory Board to adopt such by-
laws, policies and procedures for its own proceedings as may be expedient
and such policies and procedures it deems appropriate for the use and
management of the YMCA Bartlett Center in theCity of Bartlett. It shall

be the responsibility of the

YMCA Advisory Board to report all such policies and procedures or changes
therein to the Board of Mayor and Aldermen within a period not less than

thirty (30) days from adoption thereof and the Board of Mayor and

Updated: 2/7/2024 7:58 AM by Penny Medlock Page 2
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8.4

Ordinance (ID # 3491) Meeting of February 3, 2024

Aldermen may veto, revise or modify any such policies and procedures as it

deems appropriate.

SECTION 6. Long Range planning of the YMCA Bartlett Center.

The YMCA Advisory Board shall review and recommend long range plans for
the YMCA in the City of Bartlett and make recommendations to the City of

Bartlett Board of Mayor and Aldermen.

SECTION 7. Election of Board Chairman.

The YMCA Advisory Board shall, according to its by-laws, for a term not
greater than yearly,elect and appoint from its membership, one member
to serve as Chairman of the YMCA Advisory Board and such other

officers as it deems necessary, according to its by-laws.

SECTION 9. Conflicts of Interest.

It is specifically understood that all members of the YMCA Advisory Board
shall, with their appointments, receive and accept the responsibilities of public
trust and no member of the YMCA Adpvisory Board, directly or indirectly,
shall participatein any way in any decision, effort or function which even

possibly ensures to his benefit, financially otherwise.

SECTION 10. Severability.

Should any provision or part of this Ordinance be rendered void or

unenforceable by any court of law, statute or other authority, the rest and
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Ordinance (ID # 3491) Meeting of February 3, 2024

remainder of this Ordinance shall remain in full force and effect.

SECTION 11. EFFECTIVE DATE.

This Ordinance shall take effect from and after its final passage, the public

welfare requiring it.

FIRST READING: February 13, 2024

SECOND READING: February 27, 2024

THIRD READING: March 12, 2024

Harold Brad King, Register to the David Parsons, Mayor

Board of Mayor and Aldermen

Penny Medlock, City Clerk
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