
 

BOARD OF MAYOR AND ALDERMEN MEETING MINUTES 

WEDNESDAY, NOVEMBER 27, 2013 - BARTLETT CITY HALL - 6:00 PM 

City of Bartlett Page 1   

CALL TO ORDER 

Mayor A. Keith McDonald: Present, Alderman W.C. Pleasant: Present, Alderman Emily Elliott: Absent, Alderman 

David Parsons: Present, Alderman Bobby Simmons: Present, Vice Mayor Jack Young: Present, Alderman Paula 

Sedgwick: Present. 

 

NEW BUSINESS 

1 Agreement of Compromise and Settlement. (Ed McKenney, City Attorney) 

Mayor McDonald stated that the Bartlett Board of Education will pay $608,193 per year for the next 12 years 

beginning November 1, 2014 to the Shelby County School Board in exchange for running it's own school system 

and taking ownership of the 11 school facilities within the Bartlett City limits, along with all furniture, fixtures and 

equipment therein. These funds will be paid to the Shelby County Schools Other Post Employment Benefits 

(OPEB) Trust.  

Mayor McDonald thanked City Attorney Ed McKenney for his hard work in getting this agreement prepared and 

negotiated.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Parsons, Simmons, Young, Sedgwick 

2 Quit Claim Deed for 11 School Buildings. (Ed McKenney, City Attorney) 

Mayor McDonald noted that the Quit Claim deed granting ownership of the 11 school facilities within the City 

limits to the Bartlett Board of Education contains a delinquency reverter clause, which states that if the Bartlett 

Board of Education defaults on its agreement to educate Bartlett students within the first 25 years the school 

facilities will be given back to the Shelby County School System.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: David Parsons, Alderman 

AYES: Pleasant, Parsons, Simmons, Young, Sedgwick 

3 Exhibit B: Representations and Covenants related to agreement of 

Compromise and Settlement (Ed McKenney, City Attorney) 

This letter states that the City of Bartlett and the Bartlett Board of Education agree to preserve the tax-exempt 

status of the Special General Obligation and General Obligation Bonds that were issued to construct Bartlett 

school facilities.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: David Parsons, Alderman 

AYES: Pleasant, Parsons, Simmons, Young, Sedgwick 

Meeting adjourned at 6:26 PM 
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Agreement of Compromise and Settlement. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: Jack Young, Vice Mayor 

AYES: Pleasant, Parsons, Simmons, Young, Sedgwick 

2.1
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AGREEMENT OF COMPROMISE AND SETTLEMENT

This Agreement is entered into by the Board of Commissioners of Shelby County (the 

Shelby County, Tennessee ("the County"), the Shelby County Board of 

City of Bartlett, Tennessee ), and 

the Bartlett Bartlett (hereinafter referred collectively as 

WHEREAS,  the County Commission has sued the City and others in the United States 

District Court for the Western District of Tennessee  (Docket No. 11-2101) alleging that the 

City district is illegal because they are motivated by 

racially-discriminatory intent and violative of various constitutional provisions (

WHEREAS, the City has denied the allegations of the Pending Litigation and vigorously 

defended against all claims that its actions are illegal; and 

WHEREAS,  this Agreement of Settlement and Compromise is intended to resolve all 

claims and contentions between the Parties concerning the creation of a municipal school 

district in the City which are or could be alleged in the Pending Litigation; and 

THEREFORE, in view of the good and valuable consideration stated above, the 

sufficiency of which is hereby acknowledged by the Parties, it is AGREED that:

1. Pursuant to Tennessee Code Annotated § 49-2-127 and Chapter 256 of the Public Acts 
of 2013, the City shall create a new municipal school district, which system shall 
commence instruction no earlier than August 1, 2014.  

2. The Bartlett Board of Education shall provide for the supervision, management, and 
operation of Altruria Elementary School, Appling Middle School, Bartlett Elementary 
School, Bartlett High School, Bon Lin Elementary School, Bon Lin Middle School, 
Ellendale Elementary School, Elmore Park Middle School, Oak Elementary School, 
Rivercrest Elementary School and Shadowlawn Middle School City

3. The Bartlett Board of Education shall receive and control all local, state, and federal 
funding that it is due to operate the Bartlett Board of Education pursuant to applicable
law.

4. The boundaries of the Bartlett Municipal School District shall be coextensive with the 
boundaries of the City of Bartlett as the City
time.
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5. The Shelby County Board of Education shall deed Altruria Elementary School, Appling 
Middle School, Bartlett Elementary School, Bartlett High School, Bon Lin Elementary 
School, Bon Lin Middle School, Ellendale Elementary School, Elmore Park Middle School, 
Oak Elementary School, Rivercrest Elementary School and Shadowlawn Middle School to 
the Bartlett Board of Education pursuant to the terms and conditions of the Deed, 
attached hereto as Exhibit A upon written certification by the Bartlett Board of 
Education that it will commence educating students in the Fall term of the 2014-2015 
school year; provided that in no event shall said buildings be deeded prior to May 31, 
2014.  

6. The Shelby County Board of Education shall convey, by bill of sale, all unencumbered 
furniture, fixtures, books, supplies and equipment contained within or on the grounds of 
Altruria Elementary School, Appling Middle School, Bartlett Elementary School, Bartlett 
High School, Bon Lin Elementary School, Bon Lin Middle School, Ellendale Elementary 
School, Elmore Park Middle School, Oak Elementary School, Rivercrest Elementary 
School and Shadowlawn Middle School as of the effective date of this Agreement (such 

accounting term is utilized in 
connection with the books and records of the Shelby County Board of Education); 
provided that in no event shall said furniture, fixtures and/or equipment be conveyed 
prior to May 31, 2014. The Bartlett Board of Education shall retain all right, title and 
interest in any and all student activity general funds held at each respective school 
described above as provided for by Tennessee law including but not limited to T.C.A. § 
49-2-110 and any and all rules and regulations of the Tennessee State Comptroller. 

7. The Bartlett Board of Education agrees to pay the Shelby County Board of Education Six 
Hundred Eight Thousand, One Hundred Ninety-Three Dollars ($608,193) per calendar 
year for twelve (12) years with the first payment paid by November 1, 2014 and the 
remaining payments by November 1 of each year following.  The parties agree that if 
any of the twelve (12) Six Hundred Eight Thousand, One Hundred Ninety-Three Dollars 
($608,193) payments are not received by the Shelby County Board of Education by 
November 1 of each year commencing on November 1, 2014, the buildings and property 
described in numbered Paragraph 5 of this Agreement shall revert to the Shelby County 
Board of Education in accordance with the provisions set forth in the Deed.  The 
commencement of said payments are contingent upon the Bartlett Board of Education 
commencing the education of students in the Fall term of the 2014-2015 school year; 
otherwise the payments shall begin in November of the school year in which the Bartlett
Board of Education commences educating students. The payments required by this
paragraph shall not be made as consideration for the transfer of title contemplated in 
Paragraph 5, but are instead made in return for the other promises and covenants 
contained herein.  

8. The County Commission agrees that it will not reduce or supplant the County 
Commission's maintenance of effort responsibility to the County Board of Education as a 
result of the payments made by the Bartlett Board of Education to the Shelby County 
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Board of Education as set forth in numbered Paragraph 7 of the Agreement.  However, 
the County Board of Education agrees that the payments made by the Bartlett Board of 
Education to the Shelby County Board of Education as set forth in numbered Paragraph 
7 of the Agreement shall be used by the County Board of Education to reduce its retiree 
health and life insurance liabilities incurred as of May 31, 2014.  

9. Except as to the obligations imposed herein, the Parties hereby release, remit and 
discharge any and all claims, demands, and causes of action that have been asserted in 
the Pending Litigation, or that could have been asserted in the Pending Litigation, 
whether known or unknown, that they may have now, or may have in the future, 
against each other arising in any way out of the creation of a municipal school district in 
the City of Bartlett.  

10. This Agreement may be signed in multiple counterparts, each of which shall be an 
original, and shall be binding on the Parties hereto and their successors and assigns.  
This Agreement is not intended to create rights or any form or causes of action for any 
other party (not a signatory to this Agreement). It may only be amended by signed 
consent of each of the Parties upon approval of the Court.   

11. The County Commission agrees to dismiss with prejudice all claims as to the City of 
Bartlett in the Pending Litigation, with each Party to bear its own costs and fees.

12. The Parties agree that the exclusive venue for any dispute or controversy regarding this 
Agreement shall be the United States District Court for the Western District of 
Tennessee Western Division.

13. The signatories to this Agreement warrant and represent that they have the full and 
proper authorization to affix their signature to this document on behalf of the entity 
that they represent.

14. If any provision of this Agreement is held to be unlawful, invalid or unenforceable under 
any present or future laws, such provision shall be fully severable; and this Agreement 
shall then be construed and enforced as if such unlawful, invalid or unenforceable 
provision had not been a part hereof. The remaining provisions of this Agreement shall 
remain in full force and effect and shall not be affected by such unlawful, invalid or 
unenforceable provision or by its severance here from. Furthermore, in lieu of such 
unlawful, invalid, or unenforceable provision, there shall be added automatically as a 
part of this Agreement a legal, valid and enforceable provision as similar in terms to 
such unlawful, invalid or unenforceable provision as possible.
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THE BOARD OF COUNTY COMMISSIONERS
OF SHELBY COUNTY, TENNESSEE

By: ____________
 Chairman

Date: ________________________________

THE CITY OF BARTLETT

By: ___________
 Mayor

Date: ______________________________

THE SHELBY COUNTY BOARD OF EDUCATION

By: ____________
 Kevin Woods, Chairman 

Date: _______________________________

BARTLETT BOARD OF EDUCATION

By: ____________
 Jeff Norris, Member

Date: ______________________________

By: ____________
 Chris Caldwell, Vice Chairman

Date: _______________________________

By: ____________
 Erin Berry, Member

Date: _______________________________

By: ____________
 Shante Avant, Member

Date: _______________________________

By: ____________
 Shirley Jackson, Member

Date: _______________________________

By: ____________
 Billy Orgel, Member

Date: _______________________________

By: ____________
 Bryan Woodruff, Member

Date: _______________________________

By: ____________
 Teresa Jones, Member

Date: _______________________________

By: ____________
 David Cook, Member

Date: _______________________________
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By: ____________
 David A. Pickler, Member

Date: _______________________________

Shelby County, Tennessee

By: ___________
 Mayor

Date: ______________________________

By: ____________
 David Reaves, Member

Date: _______________________________
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Quit Claim Deed for 11 School Buildings. 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: David Parsons, Alderman 

AYES: Pleasant, Parsons, Simmons, Young, Sedgwick 
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Exhibit B: Representations and Covenants related to 

agreement of Compromise and Settlement 

EXHIBIT B 

November 26, 2013 

Shelby County, Tennessee 

160 N. Main Street, Suite 660 

Memphis, TN  38103 

 
Board of Commissioners of Shelby County 

160 N. Main Street, Suite 660 

Memphis, TN  38103 

 

Shelby County Board of Education 

Memphis, TN  38103 

 

Re: Representations and Covenants Related to Agreement of 

Compromise and Settlement  

 
Ladies and Gentlemen: 

 

This letter is provided in connection with the Agreement of Compromise and Settlement 

dated _______________ (the “Agreement”) by and among the Board of County 

Commissioners of Shelby County, the Shelby County Board of Education (the “County 

Board of Education”), Shelby County, Tennessee (the “Shelby County”), City of Bartlett, 

Tennessee (the “City of Bartlett”) and the Bartlett Board of Education (the “Bartlett 

Board”) and the transfer of County Board of Education properties within the City of 

Bartlett (“Bartlett Schools”) from the County Board of Education to the Bartlett Board as 

a result of the creation by the City of Bartlett of a new municipal school district.  Since 
such Bartlett Schools were funded by Shelby County with tax-exempt Special General 

Obligation and General Obligation Bonds as shown in Schedule A (the “School Bonds”), it 

is important that the covenants and agreements related to preservation of the tax-exempt 

status of the School Bonds be agreed to by the City and the Bartlett Board.  Accordingly, 

the City of Bartlett and the Bartlett Board covenant and agree as follows: 

 

1. The City of Bartlett and the Bartlett Board covenant that they will comply or cause 

to be complied with each requirement of the Internal Revenue Code of 1986, as amended 

(the “Code”) as necessary to maintain exclusion of interest on the School Bonds from 
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gross income for federal income tax purposes for so long as the obligations represented by 

the related School Bonds remain outstanding.  For purposes of determining, when School 

Bonds for a particular school are no longer deemed outstanding, please refer to the final 

maturities shown in Schedule A. In furtherance of this covenant, the City of Bartlett and 
the Bartlett Board covenant and agree that, while the School Bonds for a particular school 

remain outstanding, the properties acquired by the Bartlett Board under the Agreement 

associated with said school shall be used for school purposes and shall not be used in any 

trade or business or any activity carried on by anyone other than a natural person or a 

state or local governmental unit.  The Bartlett Board agrees to notify and confirm with 

Bond Counsel to the County and the County Attorney of any proposed substantive use 

which could result in the violation of the above described restriction prior to allowing such 

use.   

 

2. The City of Bartlett and the Bartlett Board covenant that neither shall bond or 
otherwise issue indebtedness to make the payments to the County Board of Education 

provided for in section 7 of the Agreement. 

 

      

City of Bartlett 

 

By: _________________________ 

 Mayor 

 

 
 

Bartlett Board of Education 

 

By: __________________________ 

 Chairman 

 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Bobby Simmons, Alderman 

SECONDER: David Parsons, Alderman 

AYES: Pleasant, Parsons, Simmons, Young, Sedgwick 
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