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City of Bartlett 
David Parsons, Mayor 

 
BOARD OF MAYOR AND ALDERMEN MEETING AGENDA 

 
Tuesday, September 23, 2025 - City Hall Council Chambers - 6:00 PM  

  
INVOCATION 
Opening Prayer by Mark Johnson, Fountain of Truth 

FUTURE MEETINGS 

Bartlett Station Commission, October 1 at 7:30 a.m. 
 
City Beautiful Commission, October 2 at 6:30 p.m. 
 
Industrial Development Board, October 2 at 7 p.m. 
 
Family Assistance Commission, October 6 at 6 p.m. 
 
Planning Commission, October 6 at 6:30 p.m. 
 
Beer Board, October 7 at 6 p.m. 
 
Parks and Recreation Advisory Board, October 9 at 6 p.m. 
 
YMCA Advisory Board, October 13 at 6 p.m. 

RECOGNITIONS 

***Official Business of the Day*** 

MINUTES ACCEPTANCE 

1  Minutes of the September 9, 2025 Board of Mayor and Aldermen Regular 
Meeting 
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Agenda Board of Mayor and Aldermen September 23, 2025 
 

 
City of Bartlett  

PUBLIC HEARING 
Individuals will have a maximum of three minutes to speak either for or against the item, with a 
total of 20 minutes for each side. 

1  Ordinance 25-04, an ordinance to amend the City of Bartlett Cable 
Television Ordinance, Title 9, Chapter 5.  

2  Ordinance 25-05, an ordinance to enact the City of Bartlett 
Telecommunications Ordinance, Title 9, Chapter 8.  

UNFINISHED BUSINESS  

1  Third reading of Ordinance 25-04, an ordinance to amend the City of 
Bartlett Cable Television Ordinance, Title 9, Chapter 5. (Will Wyatt, 
Assistant City Attorney).  

2  Third reading of Ordinance 25-05, an ordinance to enact the City of 
Bartlett Telecommunications Ordinance, Title 9, Chapter 8. (Will Wyatt, 
Assistant City Attorney).  

CONSENT AGENDA (NO CONSENT ITEMS) 

NEW BUSINESS 

1  Appoint Shane Pugsley to the Parks and Recreation Advisory 
Board. (David Parsons, Mayor)  

2  Re-appoint Erik Gott to the Bartlett Arts Council. (David Parsons, Mayor)  

3  Proposal for tree trimming and removal services. (Paul Wright, Director 
of Parks and Recreation) 

  We recommend awarding contracts to both Spruce Up Tree Care, LLC and 
Michael's Tree and Loader Service, LLC as both proposals satisfy all the 
requirements as specified in the published RFP and meet the needs of the 
City of Bartlett. Funds are available in various grounds maintenance 
departmental accounts. 

4  Community Development Block Grant for the A.G. Warner, Jr. Water 
Treatment Plant Improvement Project. (John Horne, Director of 
Engineering)  

5  Design contract for sewer equalization tank and sewer system upgrades 
for the Fletcher Creek Sewer Basin. (John Horne, Director of 
Engineering)  

6  Environmental Due Diligence Studies Contract for annexation property 
at the northeast corner of Walter K. Singleton Parkway at Bolen Huse 
Road (Kim Taylor, Director of Planning and Economic Development)  
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Agenda Board of Mayor and Aldermen September 23, 2025 
 

 
City of Bartlett  

OPEN DISCUSSION 
The public shall be provided an opportunity to address the Board or Commission during an 
Open Discussion period at the end of each regular and special meeting of the governing body. 
Prior to the start of the meeting, individuals will be required to complete and present to the 
Clerk the Open Discussion Citizen form provided at each meeting. The Open Discussion 
period for regular and special meetings of the Board or Commission shall be limited to twenty 
(20) minutes. Individuals shall be allowed to speak for up to three (3) minutes each. Open 
Discussion periods will not be held for any meeting where there are no actionable items on the 
agenda or meetings where the governing body is conducting a disciplinary hearing for a 
member of the governing body or a person whose profession or activities fall within the 
jurisdiction of the governing body. 

ADJOURNMENT 
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City of Bartlett 
David Parsons, Mayor 

  
Board of Mayor and Aldermen Meeting Minutes 

Tuesday, September 9, 2025 - City Hall Council Chambers - 6:00 PM  
 
   

 ATTENDANCE  

Present: Alderman Brad King, Alderman Robert Griffin, Alderman Monique Williams, Alderman   
Jack   Young, Alderman Kevin Quinn  

  Absent: Alderman David Reaves 

INVOCATION 
Opening Prayer by Chaplain Johnny Byrd, Legacy Church 

FUTURE MEETINGS 

Parks and Recreation Advisory Board, September 11 at 6 p.m. 
 
Historic Preservation Commission, September 15 at 6:30 p.m. 
 
Bartlett Arts Council, September 16 at 6 p.m. 
 
BPACC Advisory Board, September 16 at 6 p.m. 
 
Design Review Commission, September 16 at 6:30 p.m.   

RECOGNITIONS 

Leadership Bartlett 2025 Class Project Presentation 
Felicia Knox and Courtney Sims along with the Class of 2025 Leadership Bartlett, presented their 
book, Robbie Racoon's Bartlett Adventure. The story begins with Robbie living in Mayor Parson's 
backyard and attempting to retrieve some ribs from the mayor's trash can.  He falls in, is picked up 
by Public Works and travels throughout Bartlett to various sites such as the police and fire 
departments. Every kindergartner in Bartlett schools will receive a copy of the book, and it will also 
be placed in the Bartlett Library and individual school libraries. 
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IT Professionals Day Proclamation  
 
Mayor Parsons presented Director of IT Kevin Franz with a proclamation recognizing IT 
Professionals Day on September 16, 2025. 
 
***Official Business of the Day***  
 

MINUTES ACCEPTANCE 

1  Minutes of the August 26, 2025 Board of Mayor and Aldermen Regular 
Meeting 

 
Result: Passed 
Mover: Alderman Brad King 
Seconder: Alderman Griffin 
Ayes: Brad King, Robert Griffin, Monique Williams, Jack Young, Kevin Quinn 
Nays: None 
Abstains: None 

 

UNFINISHED BUSINESS  

1  Second Reading for Ordinance 25-04, an ordinance to amend the City of 
Bartlett Cable Television Ordinance, Title 9, Chapter 5. (Will Wyatt, 
Assistant City Attorney). The Public Hearing is set for September 23, 2025. 

 
Result: Passed on Second Reading 
Mover: Alderman Jack Young 
Seconder: Alderman Griffin 
Ayes: Brad King, Robert Griffin, Monique Williams, Jack Young, Kevin Quinn 
Nays: None 
Abstains: None 

 

2  Second Reading for Ordinance 25-05, an ordinance to enact the City of 
Bartlett Telecommunications Ordinance, Title 9, Chapter 8. (Will Wyatt, 
Assistant City Attorney). The Public Hearing is set for September 23, 2025. 

 
Result: Passed on Second Reading 
Mover: Alderman Robert Griffin 
Seconder: Alderman Williams 
Ayes: Brad King, Robert Griffin, Monique Williams, Jack Young, Kevin Quinn 
Nays: None 
Abstains: None 
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CONSENT AGENDA 
 
 
Result: Passed 
Mover: Alderman Brad King 
Seconder: Alderman Griffin 
Ayes: Brad King, Robert Griffin, Monique Williams, Jack Young, Kevin Quinn 
Nays: None 
Abstains: None 

1  Special event permit for St. Ann Multicultural Festival. 

2  Authorization to auction surplus property. (Dick Phebus, Director of 
Finance) 

  Three items have been identified as having a potential auction-value of $500 or 
more and will be auctioned on GovDeals.com. 

3  Re-Subdivision Contract for Lot 8 Independent Pole Bearers Society No. 
6 Subdivision. (John Horne, Director of Engineering)  

  The developer, Sandra Garcia, will pay $1,400.00 in City fees. The bond is set 
at $0.00. 

NEW BUSINESS 

1  Resolution 34-25, a resolution authorizing City of Bartlett, Tennessee to 
join the State of Tennessee and other local governments in amending the 
Tennessee State-Subdivision Opioid Abatement Agreement and 
approving the related settlement agreements. (Dick Phebus, Director of 
Finance) 

 
Result: Passed 
Mover: Alderman Robert Griffin 
Seconder: Alderman King 
Ayes: Brad King, Robert Griffin, Monique Williams, Jack Young, Kevin Quinn 
Nays: None 
Abstains: None 

 

OPEN DISCUSSION 
Chief Administrative Officer Todd Halford shared that Jay Jones will be performing on September 20 
at 7 p.m. at W.J. Freeman Park.  This is the last concert of the season for the Bartlett Live Series. Of 
note, Jay Jones will be filming a music video, Where the Dirt Road Ends, at this concert.  
  

ADJOURNMENT 
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Adjourned at 6:14 p.m. 

  

_________________________ _________________________  
   
Harold Brad King, Register to the 
Board of Mayor and Aldermen  

David Parsons, Mayor 
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Board of Mayor and Aldermen 
City Hall Council Chambers 

Bartlett, TN 38134 
 

Ordinance 25-04  

 Meeting: 8/26/2025 6:00 PM 
Department: Administration 

Category: Ordinance (all 
ordinances have public hearing on 

3rd reading) 
Prepared By: Penny Medlock, City 

Clerk 
Initiator:  

Sponsors:  
 

Ordinance 25-04, an ordinance to amend the City of Bartlett Cable 
Television Ordinance, Title 9, Chapter 5.  

 
WHEREAS, the City desires to provide for the health, safety, and welfare of the citizens and 
to exercise the authority afforded by Tenn. Code Ann. §§ 7-59-101, et seq., by regulating cable 
service providers and cable service; providing for the granting of franchises to cable service 
providers that permit the operation of a cable system within the City for a specified term; and 
regulating the installation of poles, wires, cable, conductors, ducts, conduits, vaults, manholes, 
amplifiers, appliances, attachments, and other property as may be ordinarily necessary and 
pertinent to a cable system within streets and public rights-of-way in the City. 

WHEREAS, the City desires to promote competition in cable services and to encourage the 
provision of advanced and competitive cable services on the widest possible basis to the 
businesses, institutions, and residents of the City. 

WHEREAS, the City desires to conserve the limited physical capacity of the streets and 
public rights-of-way held in public trust by City and to ensure that the City’s current and 
ongoing costs of granting and regulating private access to and use of the streets and public 
rights-of-way are fully paid by the persons seeking such access and causing such costs and to 
secure fair and reasonable compensation to the City and the residents of the City for 
permitting private use of the streets and public rights-of-way. 

WHEREAS, the City desires to ensure that all cable service providers providing cable services 
within the City comply with the ordinances, rules and regulations of the City.  

WHEREAS, the City of Bartlett Board of Mayor and Aldermen desire to amend the Cable 
Television Ordinance, Title 9, Chapter 5, by deleting the chapter in its entirety and replacing it. 

NOW, THEREFORE, BE IT ORDAINED by the Board of Mayor and Aldermen of the 
City of Bartlett, Tennessee, that: 

Title 9, Chapter 5, shall be amended by deleting the chapter in its entirety and replacing it with the 
following: 
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9-501. Purpose of chapter. 

The purpose and intent of this chapter is to:  

(1) Establish a local policy concerning cable service providers and cable service and 
establish clear local guidelines, standards and time frames for the exercise of local 
authority with respect to the regulation of cable service providers and cable service;  

(2) Promote competition in cable services;  

(3) Minimize unnecessary local regulation of cable and services;  

(4) Encourage the provision of advanced and competitive cable services on the widest 
possible basis to the businesses, institutions and residents of the city;  

(5) Permit and manage reasonable access to the streets of the city for cable purposes on 
a competitively neutral basis;  

(6) Conserve the limited physical capacity of the streets held in public trust by the city;  

(7) Ensure that the city's current and ongoing costs of granting and regulating private 
access to and use of the streets are fully paid by the persons seeking such access and 
causing such costs;  

(8) Secure fair and reasonable compensation to the city and the residents of the city for 
permitting private use of the streets;  

(9) Ensure that all cable carriers providing facilities or services within the city comply 
with the ordinances, rules and regulations of the city; ensure that the city can 
continue to fairly and responsibly protect the public health, safety and welfare; and  

(10) Enable the city to discharge its public trust consistent with rapidly evolving federal and 
state regulatory policies, industry competition and technological development.  

9-502. Definitions applicable to this chapter and chapter 8 of this title. 

The following words, terms and phrases, when used in this chapter and in chapter 8 of this 
title, shall have the meanings ascribed to them in this section, except where the context clearly 
indicates a different meaning:  

(1) Affiliate means a person that (directly or indirectly) owns or controls, is owned or 
controlled by, or is under common ownership or control with another person.  

(2) City means the City of Bartlett, Tennessee, the grantor of rights under this chapter and 
chapter 8 of this title.  

(3) City property means all real property owned by the city, other than public streets and 
utility easements as those terms are defined in this section, and all property held in a 
proprietary capacity by the city, which are not subject to right-of-way franchising as 
provided in this chapter.  

(4) FCC means the Federal Communications Commission and any legally appointed, 
designated or elected agent or successor.  
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(5) Force majeure means a strike, acts of nature, acts of public enemies, orders of any kind 
of a government of the United States of America, riots, epidemics, landslides, lightning, 
earthquakes, fires, tornadoes, storms, floods, civil disturbances, explosions, partial or 
entire failure of utilities or any other cause or event not reasonably within the control 
of the disabled party, but only to the extent the disabled party notifies the other party 
as soon as practicable regarding such force majeure.  

(6) Person means and includes corporations, companies, associations, joint stock companies 
or associations, firms, partnerships, limited liability companies and individuals and 
includes their lessors, trustees and receivers.  

9-503. Penalty for violation of chapter. 

Any person found guilty of violating, disobeying, omitting, neglecting or refusing to comply 
with any of the provisions of this chapter shall be fined not more than $50.00 for each offense. 
A separate and distinct offense shall be deemed committed each day on which a violation 
occurs or continues.  

9-504. Other remedies. 

Nothing in this chapter shall be construed as limiting any judicial remedies that the city 
may have, at law or in equity, for enforcement of this chapter.  

9-505. Rights reserved to the city. 

The city hereby expressly reserves the following rights which shall not be deemed to be 
waived or abrogated by any franchise granted pursuant to this chapter:  

(1) Exercise its governmental powers, now or hereafter, to the full extent that such 
powers may be vested in or granted to the city.  

(2) Adopt, in addition to the provisions contained in this chapter and in a franchise, 
issued by the city or the state, or license and in any existing applicable ordinance, such 
additional regulations as it shall find necessary in the exercise of its police power.  

(3) Amend this chapter or any franchise granted pursuant to this chapter to require 
reasonable and appropriate modifications in a franchise of a nature that would not 
result in effectively terminating such franchise.  

(4) Renegotiate any franchise granted pursuant to this chapter should substantial sections 
of this chapter be rendered void by subsequent changes in applicable federal or state 
laws.  

(5) Waive portions of this chapter if the city determines such waiver is in the public 
interest.  
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9-506. Definitions applicable to this chapter. 

The following words, terms and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning:  

(1) Basic service means that service tier which includes the retransmission of local television 
broadcast signals and any community, educational and government access channel 
requirements under this chapter. The term "basic service" does not include optional 
program and satellite service tiers, a la carte services, per channel, per program or 
auxiliary services for which a separate charge is made. However, a company may 
include other satellite signals on the basic service.  

(2) Cable service means the one-way transmission to subscribers of video programming, or 
other programming service, and subscriber interaction, if any, which is required for the 
selection or use of such video programming or other programming service.  

(3) Cable system or system means a facility, consisting of a set of closed transmission paths 
and associated signal generation, reception and control equipment that is designed to 
provide cable service which includes video programming and which is provided to 
multiple subscribers within the city, but such term does not include:  

a. A facility that serves only to retransmit the television signals of one or more 
television broadcast stations;  

b. A facility that serves subscribers, unless such facility or facilities uses directly, as 
licensee, or otherwise, any public right-of-way;  

c. A facility of a common carrier which is subject, in whole or in part, to the 
provisions of title 11 of the Cable Television Consumer Protection and 
Competition Act of 1992 (the act), except that such facility shall be considered a 
cable system (other than for purposes of section 621(c) of the act) to the extent 
such facility is used in the transmission of video programming directly to 
subscribers; or  

d. Any facilities of any electric utility used solely for operating its electric utility 
systems.  

(4) Class IV channel means a signaling path provided by a cable system to transmit signals of 
any type from a subscriber terminal to another point in the cable system.  

(5) Company means a grantee of rights under this chapter by means of an award of a 
franchise, or a grantee of rights in a state-issued franchise (state issued certificate of 
franchise authority) pursuant to the Competitive Cable and Video Services Act by 
means of an award of a franchise, or its permitted successor, transferee or assignee, or 
an applicant therefor.  

(6) Converter means an electronic device which converts signals to a frequency not 
susceptible to interference within the television receiver of a subscriber, and by an 
appropriate channel selector also permits a subscriber to view more than 12 channels 
delivered by the system at designated converter dial locations.  
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(7) Franchise means the right of a company to operate a cable system within the city for a 
limited term and in a manner in agreement with this chapter and, if the franchise is a 
state-issued franchise, the Competitive Cable and Video Services Act as well.  

(8) Gross revenues means all revenue received directly or indirectly by a company from 
cable system operations within the city including, but not limited to, subscriber service 
monthly fees, pay cable fees, installation and reconnection fees, leased channel fees, 
converter rentals, studio rental, production equipment, personnel fees, late fees, 
downgrade fees, home shopping service commissions and advertising commissions; 
provided, however, that such shall not include any taxes on services furnished by a 
company imposed directly upon any subscriber or user by the state, local or other 
governmental unit and collected by the company on behalf of the governmental unit.  

(9) Initial application means the document setting forth the proposed terms for a franchise 
to be awarded by the city to a company for a new franchise as opposed to the renewal 
of a franchise.  

(10) Installation means the connection of the system from feeder cable to subscribers' 
terminals. The term shall include all procedures required to complete service 
standards, including underground installation of service lines and restoration of lawn 
areas.  

(11) Monitoring means observing a communications signal, or the absence of a signal, where 
the observer is neither the subscriber nor the programmer, whether the signal is 
observed by visual or electronic means, for any purpose whatsoever; provided, 
however, that monitoring shall not include system wide, non-individually addressed 
sweeps of the system for purposes of verifying system integrity, controlling return 
paths transmissions, or billing for pay services.  

(12) Normal business hours, (as applied to the company), means those hours during which 
similar businesses in the city are open to serve customers. In all cases, normal business 
hours means that a company will be open for subscriber transactions Monday through 
Friday from 8:00 a.m. to 5:00 p.m., unless there is a need to modify those hours to fit 
more appropriately the needs of the city or the subscribers. A company will establish 
supplemental hours on weekdays and weekends if it would fit the needs of the city or 
the subscribers.  

(13) Normal operating conditions means those service conditions which are within the 
control of the company. Those conditions which are not within the control of the 
company include, but are not limited to, natural disasters, civil disturbances, power 
outages, telephone network outages, and severe or unusual weather conditions. 
Those conditions which are ordinarily within the control of the company include, but 
are not limited to, special promotions, pay-per-view events, rate increases, regular 
peak or seasonal demand periods, and maintenance or upgrade of the cable system.  

(14) PEG facility means the public, educational and governmental access facility maintained 
by the city.  

(15) Renewal proposal means a document setting forth the proposed terms for the renewal 
of an existing franchise to a company already functioning as an operator of a cable 
system for the city.  
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(16) Street means the surface of all rights-of-way and the space above and below, of any 
public street, road, highway, freeway, lane, path, public way or place, sidewalk, alley, 
court, boulevard, parkway, drive or easement now or hereafter held by the city for 
the purpose of public travel, and shall also mean other easements or rights-of-way as 
shall be now held or hereafter held by the city which shall within their proper use and 
meaning, entitle a company to the use thereof for the purposes of installing poles, 
wires, cable, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, 
attachments, and other property as may be ordinarily necessary and pertinent to a 
cable system.  

(17) Service interruption means the loss of picture or sound on one or more channels.  

(18) Subscriber means any person, firm, company, corporation or association lawfully 
receiving basic service and/or additional service from the company.  

(19) State-issued franchise (state issued certificate of franchise authority) means a franchise 
applied for and granted by the State of Tennessee pursuant to the Competitive Cable 
and Video Services Act, T.C.A. § 7-59-301, et seq., as may be amended  

(20) User means a party utilizing a cable system channel for purposes of production or 
transmission of material to subscribers, as contrasted with receipt thereof in a 
subscriber capacity.  

9-507. Rights and privileges of company. 

(1) A franchise granted by the city pursuant to this chapter or a state-issued franchise shall 
grant to a company the nonexclusive right and privilege to erect, construct, operate and 
maintain in, upon, and along, across, above, over and under the streets, now in existence 
and as may be created or established during the term hereof, any poles, wires, cable, 
underground conduits, manholes and other television conductors and fixtures necessary for 
the maintenance and operation of a system for the interception, sale, transmission and 
distribution of cable service and other audiovisual and data signals and the right to transmit 
the same to the inhabitants of the city on the terms and conditions set forth in this section.  

(2) It is understood that there may be from time to time within the city various streets which 
the city does not have the unqualified right to authorize a company to use because of 
reservations in favor of the dedicators or because of other legal impediments; therefore, in 
making this grant, the city does not warrant or represent as to any particular street or 
portion of a street that it has the right to authorize a company to install or maintain 
portions of its system therein, and in each case the burden and responsibility for making 
such determination in advance of the installation shall be upon a company.  

(3) The right to use the streets, easements and rights-of-way granted in this section or in a 
state-issued franchise is subject to all ordinances in the city addressing access and use of 
streets, easements and rights-of-way, the terms of all rights or franchises heretofore 
granted by the city, and to the terms of all rights or franchises hereafter granted by the city 
or by the state to companies with a franchise granted pursuant hereto or by the state 
and/or other companies primarily engaged in the rendering of public utilities service.  

Page 13 of 262



(4) Nothing in this section shall vest a company any property rights in the city-owned property, 
nor shall the city be compelled to maintain any of its property any longer than or in any 
fashion other than, in the city's judgment, its own business or needs may require.  

9-508. Binding effect. 

(1) Upon grant of a franchise pursuant hereto or by the state and acceptance thereof by a 
company, a company will be bound by all the terms and conditions contained in this chapter 
except, in the case of a state-issued franchise, should there be a direct and clear conflict 
with this chapter and the applicable state law, such state law would control.  

(2) Upon grant and acceptance of a franchise issued by the city, a company and the city shall 
agree, either in the franchise agreement itself or in a separate document, as to all financial 
obligations of the company to the city associated with the franchise.  

9-509. Franchise territory. 

A franchise granted by the city or a state-issued franchise is for the present territorial 
limits of the city and for any area henceforth added thereto during the term of the franchise.  

 

9-510. Duration and acceptance of franchise. 

A franchise and the rights, privileges and authority hereby granted shall take effect and be 
in force from and after final grant and acceptance thereof by a company for the term specified 
in an initial proposal or renewal proposal as the case may be or for the term set forth in the 
state-issued franchise, which term may be for not more than 20 years; provided, however, that 
by appropriate agreement certain obligations may be deemed to commence from a date prior 
to the final grant and acceptance of a franchise. Acceptance by a company of a franchise shall 
constitute a representation or warranty that it accepts the franchise willingly and without 
coercion, undue influence and duress, that it has not misrepresented or omitted material facts, 
has not accepted the franchise with intent to act contrary to the provisions of this chapter, and 
that, so long as it operates the cable system, it will be bound by the terms and conditions of this 
franchise, subject to applicable state and federal law.  

 

9-511. Franchise renewal. 

(1) A franchise may be renewed by the city in accordance with the procedures delineated in 
47 USC 546 or other applicable statutory requirements.  

(2) In the absence of statutory requirements:  

(a) At least 24 months prior to the expiration of its franchise, a company shall 
inform the city in writing of its intent to seek renewal of the franchise.  

(b) Such company shall submit a renewal proposal which demonstrates that:  
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(3) It has been and continues to be in substantial compliance with the terms, conditions and 
limitations of this chapter and its franchise;  

(4) Its system has been installed, constructed, maintained and operated in accordance with 
the accepted standards of the industry, this chapter and its franchise;  

(5) It has the legal, technical, financial and other qualifications to continue to maintain and 
operate its system, and to improve the same as the state of art progresses so as to 
ensure its subscribers high quality service; and  

(6) It has made a good faith effort to provide services and facilities which accommodate and 
will accommodate the demonstrated needs of the city and its residents as may be 
reasonably ascertained by the city.  

(a) After giving public notice, as defined in section 9-522, the city shall proceed to 
determine whether the company has met the requirements of section 9-510. In 
making this determination, the city shall consider technical developments and 
performance of the system, programming and other services offered, cost of 
services, and any other particular requirements set out in this chapter. Also, the 
city shall consider a company's reports made to the city and the FCC; may 
require a company to make available specified records, documents and 
information for this purpose; and may inquire specifically whether a company will 
supply services sufficient to meet community needs and interests. Industry 
performance on a national basis shall also be considered. Provision shall be made 
for public comment.  

(b) The city shall then adopt any amendments to this chapter that it considers 
necessary.  

(c) If the city finds the company's performance satisfies the renewal requirements as 
set out in statutory requirements or, in lieu thereof, satisfies the four criteria 
outlined above in subsection (b)(2) of this section, a new franchise shall be 
granted pursuant to this chapter, as amended.  

(d) If a company is determined by the city not to have satisfied the criteria described 
at subsection (b)(2) of this section, new applicants shall be sought and evaluated 
and a franchise award shall be granted by the city according to this chapter.  

9-512. Police powers. 

(1) In accepting a franchise issued by the city or the state, a company acknowledges that its 
rights under this chapter are subject to the police power of the city to adopt and enforce 
general ordinances necessary to the safety and welfare of the public; and it agrees to comply 
with all applicable general laws and ordinances enacted by the city pursuant to such power.  

(2) Any conflict between the provisions of this chapter and/or a franchise and any other 
present or future lawful exercise of the city's police powers shall be resolved in favor of the 
latter, except that any such exercise that is not of general application in the city or which 
applies exclusively to a company or cable systems and which contains provisions 
inconsistent with this chapter and/or a franchise, shall prevail only if upon such exercise the 
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city finds an emergency exists constituting a danger to health, safety, property or such 
exercise is mandated by law.  

(3) The right is hereby reserved to the city to adopt, in addition to the provisions contained in 
this chapter and in existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of the police power. Nothing in this chapter or in any agreement 
under this chapter awarding a franchise or in any franchise granted by the state shall be 
construed as an abrogation by the city of its police power.  

9-513. Cable television franchise. 

Any person or entity who desires to construct, install, operate, maintain, lease or 
otherwise locate or continue to locate, a cable system in any street of the city for the purpose 
of providing cable service to persons in the city shall obtain a cable franchise from the city 
pursuant to this chapter or a state-issued franchise pursuant to the Competitive Cable or Video 
Services Act, T.C.A. § 7-59-301, et seq., as may be amended.  

9-514. Use of company facilities. 

The city shall have the right, during the term of any franchise, whether issued by the city 
or the state, to install and maintain free of charge upon the poles of a company any wire or 
pole fixtures that do not unreasonably interfere with the cable system operations of such 
company.  

9-515. Costs. 

A company shall bear the following costs: all reasonable and justifiable charges or costs 
incidental to the awarding, renewal or enforcement of a franchise including, but not limited to, 
payments for bonds, security funds, letters of credit, insurance, indemnification, penalties or 
liquidated damages.  

9-516. Notices. 

All notices from a company to the city shall be addressed to the Engineering Department. 
A company shall maintain with the city, throughout the term of its franchise, an address for 
service of notices by mail.  

9-517. Letter of credit/security deposit. 

(1) Within 15 days after the award of a franchise whether by the city or the state, a company 
shall deposit with the city either a letter of credit from a federally insured financial 
institution, or a security deposit in such an institution, in immediately available funds in the 
amount of $50,000.00. The sole condition of the letter of credit shall be written notice by 
the city to the issuer that a company is in default under the franchise. The security deposit 
must be available for draw by the city without condition. The form, issuer and content of 
such letter of credit or security deposit shall be approved by the city. These instruments 
shall be used to ensure the faithful performance of a company of all provisions of its 
franchise, compliance with all orders, permits and directions of any agency, commission, 

Page 16 of 262



board, department, division or office of the city having jurisdiction over its acts or defaults 
under its franchise and the payment by a company of any claims, liens and taxes due the city 
which arise by reason of the construction, operation or maintenance of the system.  

(2) The letter of credit or security deposit shall be maintained at the amount of $50,000.00 for 
the entire term of a franchise even if sums are withdrawn therefrom pursuant to 
subsections (1) or (3) of this section.  

(3) If a company fails to pay to the city any sum due under its franchise within the time 
required; or fails after 15-days' notice to pay to the city any taxes due and unpaid; or fails to 
repay the city within 15 days, any damages, costs or expenses which the city is compelled to 
pay by reason of any act or default of a company in connection with its franchise; or fails, 
after 15-days' notice of such default to comply with any provision of its franchise which the 
city reasonably determines can be remedied, the city may immediately demand payment of 
the amount thereof, with interest and any penalties, from the issuer of the letter of credit 
or the holder of such security deposit. Upon such demand for payment, the city shall notify 
the company of the amount and date thereof.  

(4) The rights reserved to the city with respect to the letter of credit and security deposit are 
in addition to all other rights of the city, and no action, proceeding or exercise of a right 
with respect to such letter of credit or security deposit shall affect any other right the city 
may have.  

(5) The letter of credit shall contain the following endorsement: "It is hereby understood and 
agreed that this letter of credit may not be canceled or not renewed until 30 days after 
receipt by the city, by certified mail, of a written notice of such intention to cancel or not to 
renew."  

(6) Upon receipt of such 30-day notice, such shall be construed as a default granting the city the 
right to call for payment of either the security deposit or letter of credit.  

(7) Notwithstanding the foregoing provisions of this section, if a company makes application to 
the city to be relieved from furnishing a letter of credit, the Mayor or his or her designee 
may waive the requirement for such bond or reduce the required amount thereof if the 
Mayor or his or her designee determines that, for state-issued franchises, the company is in 
compliance with T.C.A. § 7-59-305(c)(6) as to financial qualifications of a cable service 
provider and, for city-issued franchises, that:  

(a) Such company has a net worth of not less than $50,000,000.00 as reflected by its 
most current audited financial statement; and  

(b) The performance of such company of its obligations generally, whether financial 
or otherwise, has been satisfactory with respect to the city and with respect to 
other parties with which such company has had obligations of construction or 
improvements to cable systems.  

9-518. Performance bond. 

(1) Thirty days prior to commencing any construction, whether such construction consists of 
improvements to the existing system or construction of a new system, a company shall file 
with the city a performance bond and payment bond in the amount of not less than 50 
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percent of the costs necessary to perform such construction. This bond shall be maintained 
throughout the construction period and thereafter until such time as determined by the 
city. The form, content, and amount of such bond shall be approved by the city.  

(2) If a company fails to comply with any law, ordinance or resolution governing its franchise or 
fails to well and truly observe, fulfill and perform each term and condition of its franchise, as 
it relates to the conditions relative to the construction of the system, there shall be 
recoverable jointly and severally, from the principal and surety of the bond, any damages or 
loss suffered by the city as a result, including the full amount of any compensation, 
indemnification, or costs of removal or abandonment of any property of the company, plus 
a reasonable allowance for attorney's fees, including the city's legal staff, and costs, up to the 
full amount of the bond. This section shall be an additional remedy for any and all violations 
outlined in section 9-517.  

(3) The city may, upon completion of construction, waive further maintenance of such bonds. 
However, the city may require a like bond to be posted by a company for any construction 
subsequent to the completion of any improvements or construction of a new system.  

(4) Notwithstanding the foregoing provisions of this section, if a company makes application to 
the city to be relieved from furnishing a performance and payment bond relative to 
construction of a system or improvements thereto, the Mayor or his or her designee may 
waive the requirement for such bond or reduce the required amount thereof if the Mayor 
or his or her designee determines, for state-issued franchises, that compliance with T.C.A. § 
7-59-305(c)(6) as to financial qualifications of a cable service provider has been complied 
with and, for city-issued franchises that:  

(a) Such company has a net worth of not less than $50,000,000.00 as reflected by its 
most current audited financial statement; and  

(b) The performance of such company of its obligations generally, whether financial 
or otherwise, has been satisfactory with respect to the city and with respect to 
other parties with which such company has had obligations of construction or 
improvements to cable systems.  

9-519. Franchisee insurance. 

A franchisee shall maintain, and by its acceptance of a franchise, specifically agrees that it will 
maintain, throughout the term of its franchise, the following insurance against claims that may 
arise from or in connection with the performance of the franchise by any agents, 
representatives, employees or subcontractors of the franchisee:  

(1) Commercial General Liability (CGL): Coverage on an “occurrence” basis, including the 
following coverages: premises/operations, products-completed operations, contractual, 
bodily injury, property damage, personal and advertising injury, and XCU coverage with 
limits of no less than $3,000,000 per occurrence. If a general aggregate limit applies, either 
the general aggregate limit shall apply separately to this project/location or the general 
aggregate limit shall be twice the required per-occurrence limit.   

(2) Business Auto Liability: Must cover any auto including hired and non-owned autos, with 
limits of no less than $1,000,000 per accident for bodily injury and property damage.  
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(3) Workers’ Compensation Insurance: As required by the State of Tennessee, with Statutory 
Limits, and Employer’s Liability Insurance with a limit of no less than $1,000,000 per 
accident for bodily injury or disease.  

(4) Excess or Umbrella Liability: Limit of no less than $5,000,000. 

(5) Cyber Liability: Limits of no less than $5,000,000 per occurrence or claim, $10,000,000 
aggregate. 

(6) Professional Liability – Errors and Omissions: Coverage appropriate to the franchisee’s 
profession, with limits of no less than $2,000,000 per occurrence or claim, $2,000,000 
aggregate.   

(7) Self-insured Retentions: Must be declared to and approved by the city. The city may require 
the franchisee to provide proof of ability to pay losses and related investigations, claims 
administration, and defense expenses within the retention.  The policy language shall 
provide, or be endorsed to provide, that the self-insured retention may be satisfied by 
either the named insured or the city. 

(8) If the franchisee maintains broader coverage and/or higher limits than the minimums shown 
above, the city requires and shall be entitled to the broader coverage and/or the higher 
limits maintained by the franchisee. Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage shall be available to the city. 

(9) Other Insurance Provisions:  Each liability policy shall contain, or shall be endorsed to 
contain, the following provisions: 

(a)  The City of Bartlett, its elected officials, appointees, employees, members of boards, 
agencies or committees are to be covered as additional insureds with respect to liability 
arising out of work or operations performed by or on behalf of the franchisee including 
materials, parts or equipment furnished in connection with such work or operations. 

(b)  For any claims related to or arising out of the franchise, the franchisee’s performance of 
the franchise, or any act or omission of the franchisee with respect to its obligations, 
undertakings, and responsibilities under this chapter or the franchise agreement, the 
franchisee’s insurance coverage shall be primary and non-contributory as to the City of 
Bartlett, its elected officials, appointees, employees, members or boards, agencies or 
committees. 

(c)  Each insurance policy required above shall provide that coverage shall not be canceled 
or non-renewed except upon 90-days’ prior written notice, by certified mail, to the City of 
Bartlett. Within 60 days after receipt by the city of such notice, and in no event later than 
30 days prior to such cancellation or non-renewal, the franchisee shall obtain and furnish to 
the city replacement insurance policies meeting the requirements of this section.  

9-520. Indemnification. 

(1) A company shall, at its sole cost and expense, fully indemnify, defend and hold harmless the 
city and its boards, commissions, elected officials, appointees, employees, board members, 
committee members, commission members, agents and representatives from and against 
any and all claims; defense of suits; actions; costs and expenses, including, but not limited to, 
reasonable attorneys’ fees; and any liability and judgments for damages, including, but not 
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limited to, expenses for reasonable attorneys’ fees and disbursements and liabilities assumed 
by the city in connection therewith:  

(a) To persons or property, in any way arising out of or through the acts or 
omissions of a company, its servants, agents or employees, or to which a 
company's negligence shall in any way contribute;  

(b) Arising out of any claim for invasion of the right of privacy, for defamation of any 
person, firm or corporation, or the violation or infringement of any copyright, 
trademark, trade name, service mark or patent, or of any other right of any 
person, firm or corporation (excluding claims arising out of or relating to city 
programming); and  

(c) Arising out of a company's failure to comply with the provisions of any federal, 
state or local statute, ordinance or regulation applicable to a company in its 
business under this chapter.  

(2) The indemnity described in subsection (1) of this section is conditioned upon the following: 
the city shall give a company prompt notice of the making of any claim or the 
commencement of any action, suit or other proceeding covered by the provisions of this 
section. Nothing in this section shall be deemed to prevent the city from cooperating with a 
company and participating in the defense of any litigation by its own counsel at its sole cost 
and expense. The company shall fully control the defense to any claim or action and any 
settlement or compromise thereof. No recovery by the city of any sum by reason of the 
letter of credit or security deposit required in section 9-517 shall be any limitation upon the 
liability of a company to the city under the terms of this section, except that any sum so 
received by the city shall be deducted from any recovery which the city might have against 
the company under the terms of this section.  

9-521. Rights of individuals. 

(1) A company shall not deny service, deny access or otherwise discriminate against 
subscribers, channel users or other citizens on the basis of race, color, religion, national 
origin, income or sex. A company shall comply at all times with all other applicable federal, 
state and local laws and regulations and all executive and administrative orders relating to 
nondiscrimination which are hereby incorporated and made part of this chapter by 
reference.  

(2) A company shall strictly adhere to the equal employment opportunity requirements of the 
FCC and similar state and local laws, ordinances and regulations, as amended from time to 
time.  

(3) A company shall at all times comply with applicable state and federal law with respect to 
privacy rights of subscribers, as such laws may change from time to time.  

(4) A company, or any of its agents or employees, shall not, without specifically providing notice 
to subscribers, such notice allowing each subscriber to prohibit the inclusion of his name, 
sell or otherwise make available to any party:  

(a) Lists of the names and addresses of such subscribers; or  

(b) Any list which identifies the viewing habits of subscribers.  
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9-522. Public notice. 

A company shall give minimum public notice of any public meeting relating to its franchise 
by publication at least once in a local newspaper of general circulation at least ten days prior to 
the meeting, posting at the city municipal center, and by announcement on at least one channel 
of the PEG facility between the hours of 7:00 p.m. and 9:00 p.m. for five consecutive days prior 
to the meeting.  

9-523. Service availability and record request. 

A company shall provide cable service throughout the city pursuant to the provisions of its 
franchise and shall keep a record for at least three years of all requests for service received by 
such company. This record shall be available for public inspection at the local office of such 
company during normal business hours.  

9-524. System construction, improvement or extension requirements. 

(1) The specifics for a timetable for system construction, extension or improvement 
(construction) shall be agreed to by the city and a company in writing. When determining 
the specifics of a timetable, the following shall be considered:  

(a) The areas of the city currently being served with cable service;  

(b) The need to provide cable service to residents in new developments in the city 
in a timely and feasible manner;  

(c) The equitable treatment of all of the city's residents;  

(d) The need to foster competition between all companies providing cable service to 
the city to ensure the highest quality cable service to the city; and  

(e) Such other matters presented due to the then-existing circumstances.  

(2) In addition to the specifics of any construction timetable agreed to by the city and a 
company, the following requirements shall apply:  

(a) No subscriber shall be refused cable service arbitrarily.  

(b) Any construction delay beyond any terms of an agreed construction timetable, 
unless specifically approved by the city, will be considered a violation of this 
chapter and the applicable franchise.  

(c) In isolated areas of the city not being provided cable service pursuant to the 
terms of an agreement for a franchise, a company shall provide, upon the request 
of a resident desiring cable service, an estimate of the costs required to extend 
cable service to the potential subscriber. A company shall then extend cable 
service upon request of the resident and such resident's agreement to pay such 
costs. A company may require advance payment or assurance of payment 
satisfactory to such company. Notwithstanding the foregoing, a resident will not 
be required to contribute toward the costs required to extend cable service to 
such resident if the connection to the isolated resident would require no more 
than a standard 150-foot aerial drop line.  
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(d) In cases of new construction or property development where utilities are to be 
placed underground, the developer or property owner shall give a company 
reasonable notice of such construction or development, and of the particular 
date on which open trenching will be available for a company's installation of 
conduit, pedestals and/or vaults, and laterals to be provided at the company's 
expense. A company shall also provide specifications as needed for trenching. 
Costs of trenching and easements required to bring cable service to the 
development shall be borne by the developer or property owner; except that if 
the company fails to install its conduit, pedestals and/or vaults, and laterals within 
five working days of the date the trenches are available, as designated in the 
notice given by the developer or property owner, then should the trenches be 
closed after the five-day period, the cost of new trenching is to be borne by the 
company. Except for the notice of the particular date on which trenching will be 
available to a company, any notice provided to a company by the city of a 
preliminary plat request shall satisfy the requirement of reasonable notice if sent 
to the local general manager or system engineer of a company prior to approval 
of the preliminary plat request.  

9-525. Construction and technical standards. 

(1) A company shall construct, install, operate and maintain its system in a manner consistent 
with all laws, ordinances, construction standards, governmental requirements, FCC 
technical standards and detailed standards submitted by a company as part of its initial 
application or renewal proposal, which standards are incorporated by reference in this 
section. In addition, a company shall provide the city, upon request, with a written report of 
the results of a company's annual proof of performance tests conducted pursuant to FCC 
standards and requirements.  

(2) Additional specifications:  

(a) Construction, installation and maintenance of the cable system shall be 
performed in an orderly and workmanlike manner. All cables and wires shall be 
installed, where possible, parallel with electric and telephone lines. Multiple cable 
configurations shall be arranged in parallel and bundled with due respect for 
engineering considerations.  

(b) A company shall at all times comply with:  

i. National Electrical Safety Code (National Bureau of Standards);  

ii. National Electrical Code (National Bureau of Fire Underwriters);  

iii. Bell System Code of Pole Line Construction; and  

iv. Applicable FCC or other federal, state and local regulations.  

(c) In any event, the system shall not endanger or interfere with the safety of persons 
or property in the city or other areas where a company may have equipment 
located.  
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(d) Any antenna structure used in the system shall comply with construction, marking 
and lighting of antenna structure required by the United States Department of 
Transportation.  

(e) All working facilities and conditions used during construction, installation and 
maintenance of the cable system shall comply with the standards of the 
Occupational Safety and Health Administration and/or any legally appointed, 
designated or elected agent or successor.  

(f) RF leakage shall be checked at reception locations for emergency radio services to 
prove no interference signal combinations are possible. Stray radiation shall be 
measured adjacent to any proposed aeronautical navigation radio sites to prove 
no interference to airborne navigational reception in the normal flight patterns. 
FCC rules and regulations shall govern.  

(g) A company shall maintain equipment capable of providing standby power for head 
end, transportation and trunk amplifiers for a minimum of two hours or 
equivalent standby power to maintain an acceptable signal.  

(3) In all areas of the city where the cables, wires and other like facilities of public utilities are 
placed underground, a company shall place its cables, wires or other like facilities 
underground. When public utilities relocate their facilities from pole to underground, a 
company must concurrently do so.  

9-526. Use of streets. 

(1) A company's system, poles, wires and appurtenances shall be located, erected and 
maintained so that none of its facilities shall endanger or interfere with the lives of persons 
or interfere with the rights or reasonable convenience of property owners who adjoin any 
of the streets, or interfere with any improvements the city may deem proper to make, or 
unnecessarily hinder or obstruct the free use of the streets.  

(2) In case of any disturbance of any street, pavement, sidewalk, driveway or other surfacing, 
grass or landscaping, a company shall, at its own cost and expense and in a manner 
approved by the city, replace and restore such places so disturbed, in as good condition as 
before the work was commenced and in accordance with standards for such work set by 
the city.  

(3) Erection, removal and common uses of poles:  

(a) No poles or other wire-holding structures shall be erected by a company 
without prior approval of the city with regard to location, height, types and any 
other pertinent aspect. However, no location of any pole or wire-holding 
structure of a company shall be a vested interest and such poles or structures 
shall be removed or modified by a company at its own expense whenever the 
city determines that the public convenience would be enhanced thereby.  

(b) Where poles or other wire-holding structures already existing for use in serving 
the city are available for use by a company, but it does not make arrangements 
for such use, the city may require a company to use such poles and structures if 
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it determines that the public convenience would be enhanced thereby and the 
terms of the use available to a company are just and reasonable.  

(c) Where the city or a public utility serving the city desires to make use of the 
poles or other wire-holding structures of a company, but agreement thereof 
with a company cannot be reached, the city may require a company to permit 
such use for such consideration and upon such terms as the city shall determine 
to be just and reasonable, if the city determines that the use would enhance the 
public convenience and would not unduly interfere with a company's operations.  

(d) No aerial cable shall be installed so that it interferes with the view of traffic 
control devices including traffic signal heads or similar apparatus. If, in the 
opinion of the city, a cable is installed in such a manner so as to interfere with 
the unobstructed view of a traffic control device, then in the interest of public 
safety, the installer shall relocate or adjust the cable immediately upon receipt of 
notice from the city of such interference at such company's expense.  

(4) If, at any time during the period of a franchise, the city shall lawfully elect to alter, or change 
the grade of any street, a company, upon reasonable notice by the city, shall remove or 
relocate as necessary its poles, wires, cables, underground conduits, manholes and other 
fixtures at its own expense. No location of any underground or aboveground facility or 
structure of any company shall be a vested interest, and such poles or structures shall be 
removed or modified by a company at its own expense whenever the city determines that 
the public convenience would be enhanced thereby. Notwithstanding anything to the 
contrary foregoing in this section, if any utility is compensated for removing or relocating its 
facilities, then a company shall be similarly compensated.  

(5) A company shall, on the request of any person holding a building moving permit issued by 
the city or another governmental entity, temporarily raise or lower its wires to permit the 
moving of buildings. The expense of such temporary removal, raising or lowering of wires 
shall be paid by the person requesting the same, and a company shall have the authority to 
require such payment in advance. A company shall be given not less than 48-hours' advance 
notice to arrange for such temporary wire changes.  

(6) A company shall not remove any tree or trim any portion, either above, at or below ground 
level, of any tree within any public place without the prior consent of the city. The city shall 
have the right to do the trimming requested by a company at the cost to a company. 
Regardless of who performs the work requested by a company, a company shall be 
responsible, shall defend and hold the city harmless for any and all damages to any tree as a 
result of trimming or to the land surrounding any tree, whether such tree is trimmed or 
removed, as well as for any and all injuries to persons.  

(7) A company shall comply with T.C.A. §§ 65-31-101—65-31-112 regarding utility location 
requests. Service interruptions occurring as a result of failure to comply with locator 
requests shall be cause for a penalty in accordance with section 9-551.  

9-527. Operational standards. 

(1) A company shall put, keep and maintain all parts of the system in good condition 
throughout its entire franchise.  
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(2) Temporary service drops:  

(a) A company will put forth every effort to bury temporary drops within ten 
working days after placement. Any delays for any other reason than listed will be 
communicated to the city. These delays will be found understandable and within 
the course of doing business by the city: weather, ground conditions, street 
bores, system redesign requirements and any other unusual obstacle such as 
obstructive landscaping that is created by the customer.  

(b) The company will provide monthly reports to the city, in care of the Engineering 
Department, on the number of drops pending.  

(3) A company shall render efficient service, make repairs promptly, and interrupt cable service 
only for good cause and for the shortest time possible. Such interruptions, insofar as 
possible, shall be preceded by notice and shall occur during periods of minimum system use.  

(4) A company shall not allow its cable system or other operations to interfere with television 
reception of persons not served by a company, nor shall the system interfere with, obstruct 
or hinder in any manner the operation of the various utilities serving the residents within 
the confines of the city.  

(5) A company shall have knowledgeable, qualified company representatives available to 
respond to subscriber telephone inquiries Monday through Friday between the hours of 
8:00 a.m. and 6:00 p.m., and on Saturday between the hours of 9:00 a.m. and 5:00 p.m.  

(6) Under normal operating conditions, telephone answer time, including wait time and the 
time required to transfer the call, shall not exceed 30 seconds. This standard shall be met 
no less than 90 percent of the time, as measured on an annual basis.  

(7) Under normal operating conditions, the subscriber will receive a busy signal less than three 
percent of the total time that the office is open for business, as measured on an annual 
basis.  

(8) A customer service center in the city will be open for subscriber transactions Monday 
through Friday from 8:00 a.m. to 5:00 p.m., unless there is a need to modify those hours to 
more appropriately fit the needs of the city or the subscribers. A company will seek other 
locations to arrange for one or more payment agents within the city where subscribers can 
pay bills.  

(9) Under normal operating conditions, each of the following standards will be met no less than 
95 percent of the time as measured on an annual basis:  

(a) Standard installations will be performed within seven business days after an 
order has been placed. A standard installation is one that is within 150 feet of 
the existing cable system.  

(b) Excluding those situations which are beyond the control of the cable system, a 
company will respond to any cable service interruption (area or neighborhood 
outage affecting two or more customers) promptly and in no event later than 24 
hours from the time of initial notification. All other regular service requests will 
be responded to within 36 hours during the normal workweek for the company. 
The appointment window alternatives for installations, service calls and other 
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installation activities will be morning, afternoon and all day, during normal 
business hours for the company. A company will schedule supplemental hours 
during which appointments can be scheduled based on the needs of the city, the 
subscribers and other residents in the community. If at any time an installer or 
technician is running late, an attempt to contact the subscriber will be made and 
the appointment rescheduled as necessary at a time that is convenient to the 
subscriber.  

(c) A company shall maintain a written log for all cable service interruptions, 
including trunk and feeder line outages, and the record shall be kept for a period 
of three years.  

(10) Upon interruption of a subscriber's cable service, if notice of such interruption has been 
provided by such subscriber to the company and the subscriber has requested the credit 
provided for, the following shall apply:  

(a) For service interruptions of over four consecutive hours and up to seven days, a 
company shall provide a credit of 1/30 of one month's fees for affected services 
for each 24-hour period service is interrupted for four or more consecutive 
hours for any single subscriber, with the exception of subscribers disconnected 
because of nonpayment or excessive signal leakage.  

(b) For interruptions of seven days or more in one month, a company shall provide 
a full month's credit for affected services for all affected subscribers.  

(c) Nothing in this subsection (j) limits a company from applying a rebate policy 
more liberal than the requirements of this subsection.  

(11) The company will provide written information in each of the following areas at the time of 
installation and at any future time upon the request of a subscriber:  

(a) Product and services offered;  

(b) Prices and service options;  

(c) Installation and service policies; and  

(d) How to use the cable services.  

(12) Bills will be clear, concise and understandable.  

(13) Refund checks will be issued promptly, but no later than a subscriber's next billing cycle 
following the resolution of the request and the return of the equipment by a customer if 
cable service has been terminated.  

(14) Subscribers will be notified a minimum of 30 days in advance of any rate or channel change, 
provided that the change is within the control of a company.  

(15) A company shall maintain and operate its network in accordance with the rules and 
regulations as are incorporated in this chapter or may be promulgated by the FCC, the 
United States Congress or the state.  

(16) A company shall, throughout the term of its franchise, maintain high quality service.  
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(17) A company shall, within seven days after receiving a written request from the city, send a 
written report to the city with respect to any particular subscriber complaint. The report 
shall provide a full explanation of the investigation, findings and corrective steps taken by a 
company.  

(18) All field employees of a company shall carry identification indicating their employment 
with a company.  

(19) A company, via its computer system, will maintain a service log which will indicate the 
nature of each subscriber service problem, the remedy to the problem, and the order and 
resolution time and date for one year.  

9-528. Continuity of service mandatory. 

(1) It shall be the right of all subscribers to continue receiving service insofar as their financial 
and other obligations to a company are honored. If a company elects to overbuild, rebuild, 
modify or sell its system, or the city gives notice of intent to terminate or fails to renew a 
franchise, such company shall act so as to ensure that all subscribers receive continuous, 
uninterrupted cable service regardless of the circumstances.  

(2) If a new operator acquires a system, a transferring company shall cooperate with the city, 
and the new franchisee or operator in maintaining continuity of cable service to all 
subscribers. During such period, a transferring company shall be entitled to the revenues 
for any period during which it operates the system and shall be entitled to reasonable costs 
for its services until it no longer operates the system.  

(3) If a company fails to operate the system for seven consecutive days without prior approval 
of the city or without just cause, the city may, at its option, operate the system or designate 
an operator until such time as such company restores cable service under conditions 
acceptable to the city or a permanent operator is selected. If the city is required to fulfill 
this obligation for a company, such company shall reimburse the city for all reasonable costs 
or damages in excess of revenues from the system received by the city that are the result of 
such company's failure to perform.  

9-529. Complaint procedure†. 

(1) The Director of Finance is designated as having primary responsibility for the continuing 
administration of all franchises and implementation of procedures for the reporting and 
resolution of complaints.  

(2) During the term of all franchises, and any renewal thereof, a company shall maintain a 
customer service center in the city for the purpose of receiving and resolving all complaints 
regarding the quality of service, equipment malfunctions and similar matters. A company 
shall provide subscribers with a local, toll-free telephone number to receive complaints 
regarding the quality of service, equipment malfunctions and similar matters.  

(3) As subscribers are connected or reconnected to the system, the company shall, by 
appropriate means, such as a card or brochure, furnish information concerning the 
procedures for making inquiries or complaints, including the name, address and local 
telephone number of the employee or employees or agent to whom such inquiries or 
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complaints are to be addressed, and furnish information concerning the city office 
responsible for administration of all franchises with the address and telephone number of 
the office.  

(4) When there have been similar complaints made or where there exists other evidence 
which, in the judgment of the city, casts doubt on the reliability or quality of cable service 
furnished by a company, the city shall have the right and authority to require such company 
to test, analyze and report on the performance of its system. A company shall fully 
cooperate with the city in performing such testing and shall prepare results and a report, if 
requested, within 30 days after notice. Such report shall include the following information:  

(a) The nature of the complaints or problems which precipitated the special tests.  

(b) What system component was tested.  

(c) The equipment used and procedures employed in testing.  

(d) The method, if any, in which such complaints or problems was resolved.  

(e) Any other information pertinent to the tests and analysis which may be required.  

(5) The city may require that tests be supervised, at a company's expense, by a licensed 
professional engineer not on the permanent staff of such company (outside engineer). The 
outside engineer shall sign all records of special tests and forward to the city such records 
with a report interpreting the results of the tests and recommending actions to be taken. 
Notwithstanding the foregoing, if the outside engineer concludes in his report that the cable 
system provided by such company meets the FCC technical standards or that the cause of 
the problem to the cable system is not the fault of the company, then the expense of the 
outside engineer shall be borne by the city.  

(6) The city's right under this section shall be limited to requiring tests, analysis and reports 
covering specific subjects and characteristics based on complaints or other evidence when 
and under such circumstances as the city has reasonable grounds to believe that the 
complaints or other evidence require that tests be performed to protect the public against 
substandard cable service.  

†Complaint procedure for state-issued franchises is set forth at T.C.A. § 7-59-308.  

9-530. Company rules and regulations. 

A company shall have the authority to promulgate such rules, regulations, terms and 
conditions governing the conduct of its business as shall be reasonably necessary to enable such 
company to exercise its rights and perform its obligations under its franchise and to ensure 
uninterrupted service to each and all of its subscribers; provided, however, that such rules, 
regulations, terms and conditions shall not be in conflict with the provisions of this chapter or 
applicable state and federal laws, rules and regulations.  

9-531. Franchise fee. 

(1) For the reason that the streets of the city to be used by a company in the operation of its 
system within the boundaries of the city are valuable public properties acquired and 
maintained by the city at great expense to its taxpayers, and that the grant, whether by the 
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city or the state, to a company to use the streets for the purpose of furnishing cable service 
is a valuable property right without which a company would be required to invest 
substantial capital in right-of-way costs and acquisitions, a company shall pay to the city an 
amount equal to five percent of the company's gross revenue (the franchise fee).  

(2) Such payment of a franchise fee shall be in addition to any other tax or payment owed to 
the city by a company.  

(3) The franchise fee and any other costs or penalties assessed shall be payable on a quarterly 
basis to the city, and a company shall pay the same and file a complete and accurate verified 
statement of all gross revenue within 45 days after each calendar quarter.  

(4) The city shall have the right to inspect a company's income records and the right to audit 
and to recompute any amounts determined to be payable under this chapter; provided, 
however, that such audit shall take place within 36 months following the close of each of a 
company's fiscal years. Any additional amount due to the city as a result of the audit 
(together with the cost of the audit unless the shortage is of a de minimus amount) shall be 
paid within 30 days following written notice to a company by the city, which notice shall 
include a copy of the audit report. Notwithstanding the foregoing, an amount shall be 
deemed de minimus if such amount is equal to one percent or less of the amount paid by a 
company during the audited period.  

(5) If any franchise fee or recomputed amount, cost or penalty is not made on or before the 
applicable dates heretofore specified, interest shall be charged daily from such date at the 
then legal maximum rate in the state, and a company shall reimburse the city for any 
additional expenses and costs incurred by the city by reason of the delinquent payments.  

(6) The franchise fee does not include any tax, fee or assessment of general applicability.  

9-532. Capital contribution. 

As outlined in section 9-538 for franchises granted by the city or as outlined at T.C.A. § 7-
59-309 for franchises granted by the state, any company granted a franchise, permit, license or 
other authorization to provide cable service is to provide access to certain channel capacity for 
public, educational or governmental use, and to assist in the providing of such access, provide 
funds to cover those capital costs incurred in providing such access. If more than one company 
or entity is granted a franchise, permit, license or other authorization to provide cable service, 
each company or entity is to share in the capital contribution necessary to provide such access, 
from and after the granting of such authorization, on a basis which shall be equitable to both 
the entity and the city. The terms of such sharing shall be contained in the franchise or other 
agreements executed between the city and such company or other entity.  

9-533. Transfer of ownership or control. 

(1) A franchise shall not be sold, assigned or transferred (including through inheritance), either 
in whole or in part, nor shall title thereto, either legal or equitable, or any right or interest 
therein, pass to or vest in any person or entity without full compliance with the procedure 
set forth in this section.  
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(2) The provisions of this section shall apply to the sale or transfer of all or a majority of a 
company's assets or shares of stock, and to a merger (including any parent and its subsidiary 
corporation), consolidation, creation of a subsidiary corporation of the parent company, or 
sale or transfer of stock in a company so as to create a new controlling interest. The term 
"controlling interest" as used in this section is not limited to majority stock ownership but 
includes actual working control in whatever manner exercised, including the creation or 
transfer of decision-making authority to a new or different board of directors.  

(a) The parties to the sale or transfer shall make a written request to the city for its 
approval of a sale or transfer. The written request shall be accompanied by all 
information required by FCC rules and shall be presented on a form as 
prescribed by FCC rules. Thereafter, the city shall have 120 days to act on the 
request or it shall be deemed granted subject to the provisions following. If the 
city finds that the application is not complete, as required by FCC rules, it shall 
notify the parties within 60 days of the initial filing. Such notice shall stay the 
running of the 120 days until such time as the parties file a complete application 
in accordance with FCC rules. If the city does not so notify the parties within the 
60 days following the filing of an application, the application shall be deemed 
complete and the 120 days shall run from the date such application was filed. 
The city may request such additional information as it might reasonably 
determine to be necessary to act on the request. Such request shall not, 
however, extend the 120-day period unless mutually agreed to by all parties or 
such extension is expressly permitted by the FCC rules.  

(b) The city shall signify in writing, within the time described in subsection (b)(1) of 
this section, its approval of the request or its determination that a public hearing 
is necessary due to potential adverse effect on a company's subscribers.  

(c) If a public hearing is deemed necessary pursuant to subsection (b)(2) of this 
section, such hearing shall be commenced within 30 days of such determination 
and notice of any such hearing shall be given 14 days prior to the hearing by 
publishing notice, as defined in section 9-522. The notice shall contain the date, 
time and place of the hearing and shall briefly state the substance of the action to 
be considered by the city.  

(d) Within 30 days after the closing of the public hearing, the city shall approve or 
deny in writing the sale or transfer request.  

(e) Within 30 days of any transfer, a company shall file with the city a copy of the 
deed, agreement, mortgage, lease or other written instrument evidencing such 
sale, transfer of ownership or control or lease, certified and sworn to as correct 
by such company.  

(3) In reviewing a request for sale or transfer pursuant to subsection (2)(a) of this section, the 
city may inquire into the legal, technical and financial qualifications of the prospective 
controlling party, and a company shall assist the city in so inquiring. The city may condition 
such transfer upon such terms and conditions as it deems reasonably appropriate to satisfy 
such qualifications; provided, however, that the city shall not unreasonably withhold its 
approval. As a condition of approval of a transfer or assignment of ownership or control, 
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the city may require that the transferee become a signatory to the franchise agreement 
entered into by the city and the predecessor of the transferee.  

(4) A company shall notify the city in writing of any change in administrative officials regarding 
its cable system within 14 days of the change.  

(5) Notwithstanding anything to the contrary in this chapter or a company's franchise, no prior 
consent by the city shall be required for any transfer or assignment to any entity controlling, 
controlled by, or under the same common control of the transferring company. However, 
in such a transfer or assignment, the transferring company shall remain liable for all financial 
obligations as required pursuant to its franchise and this chapter, unless otherwise agreed to 
by the city. Such agreement to release the transferring company shall not be withheld 
unreasonably and shall further be provided in all transfers or assignments where the 
transferee company has a net worth of not less than $25,000,000.00 as reflected by its most 
current audited financial statement.  

 

9-534. Availability of books and records. 

(1) A company shall fully cooperate in making available at reasonable times, and the city shall 
have the right as it pertains to the enforcement of a franchise to inspect, the books, 
records, maps, plans and other like materials of a company applicable to a cable system, at 
any time during normal business hours. Where volume and convenience necessitate, a 
company may require inspection to take place on such company's premises.  

(2) The following records and/or reports are to be made available to the city upon request:  

(a) There shall be a monthly review and resolution or progress report submitted by 
a company to the city;  

(b) Periodic preventive maintenance reports;  

(c) Any copies of FCC Form 395-A (or successor form) or any supplemental forms 
related to equal opportunity or fair contracting policies;  

(d) Reports filed with the FCC, SEC or any other federal or state agency that has a 
potential impact on the administration of a franchise;  

(e) Subscriber inquiry/complaint resolution data and related documentation;  

(f) Periodic construction update reports including, where appropriate, the 
submission of as-built maps.  

9-535. Other petitions and applications. 

Copies of all petitions, applications, communications and reports submitted by a company 
to the FCC, Securities and Exchange Commission, or any other federal or state regulatory 
commission or agency having jurisdiction in respect to any matters affecting cable television 
operations authorized pursuant to its franchise, shall be provided to the city when requested by 
the city.  
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9-536. Fiscal reports. 

(1) A company shall file annually with the city, no later than 120 days after the end of the 
company's fiscal year, a copy of a gross revenue report applicable to the cable system and 
its operations during the preceding 12-month period. Such report shall deal exclusively with 
the services rendered by the company under the franchise and shall be certified as correct 
by an authorized officer of such company.  

(2) A company shall file annually with the city, no later than 120 days after the end of the 
company's fiscal year, a copy of financial statements, certified by a certified public 
accountant, of the income, expenses and financial standing of such company.  

9-537. Removal of cable system. 

At the expiration of the term for which a franchise is granted, whether by the city or the 
state, and any denial of a renewal proposal or upon its termination as provided in this chapter, a 
company shall forthwith, if required by the city but not otherwise, remove at its own expense 
all designated portions of the cable system from all streets and public property within the city. If 
the company fails to do so, the city may perform the work at such company's expense or elect 
to leave the same in place. A bond shall be furnished by the company in an amount sufficient to 
cover this expense.  

9-538. Required services and facilities. 

(1) A cable system of a company granted a franchise hereunder shall have a minimum system 
capacity of at least 550 MHz or 77 full video channel equivalent and a minimum capacity no 
less than any other cable system franchise then held by such company or by any entity 
controlling it, controlled by it, or under the same common control as such company for any 
municipality within the county, or any unincorporated area of the county. Such system shall 
maintain a plant having the technical capacity for two-way communications.  

(2) A company or other entity granted a franchise, permit, license or other authorization to 
provide cable service shall maintain the following:  

(a) At least one specially designated, noncommercial public access channel available 
on a first-come, nondiscriminatory basis;  

(b) At least one specially designated channel for educational access;  

(c) At least one specially designated channel for local governmental uses; and  

(d) Leased access made available in accordance with federal law. These uses may be 
combined on one or more channels until such time as additional channels 
become necessary in the opinion of the board of mayor and aldermen on the 
advice of the cable commission of the city or its successor.  

(3) A company awarded a franchise shall maintain an institutional network (I-Net) of cable, 
optical, electrical or electronic equipment, including cable television systems, used for the 
purpose of transmitting cable signals interconnecting designated buildings or places to be 
determined by the city and incorporated into a franchise.  
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(4) A company or other provider of cable service shall incorporate into its cable system the 
capacity which will permit the city, in times of emergency, to override, by remote control, 
the audio of all channels which a company or other provider of cable service may lawfully 
override simultaneously. The city shall designate a channel used by the PEG facility for 
emergency broadcasts of both audio and video. A company shall cooperate with the city in 
the use and operation of the emergency alert override system.  

(5) A company and any other providers of cable service may be required to interconnect its 
system with other systems. Such interconnection shall be made within the time limit 
established by the city. Upon receiving the directive of the city to interconnect, a company 
shall immediately initiate negotiations with the other affected systems in order that all costs 
may be shared equally among cable companies for both construction and operation of the 
interconnection link. A company or other provider of cable service may be granted 
reasonable extensions of time to interconnect or the city may rescind its order to 
interconnect upon petition by a company or other provider of cable service to the city. The 
city shall grant the request if it finds that a company or other provider of cable service has 
negotiated in good faith and has failed to obtain an approval from the operator or 
franchising authority of a system to be interconnected, or the cost of the interconnection 
would cause an unreasonable or unacceptable increase in subscriber rates. A company or 
other provider of cable service shall cooperate with any interconnection corporation, 
regional interconnection authority or city, county, state and federal regulatory agency which 
may be hereafter established for the purpose of regulating, financing or otherwise providing 
for the interconnection of cable systems beyond the boundaries of the city.  

(a) Initial technical requirements to ensure future interconnection capability are as 
follows:  

i. All companies or entities receiving franchises, licenses, permits, or other 
authorization to operate within the city shall use the standard frequency 
allocations for television signals.  

ii. All companies or other entities are required to use in the cable systems 
signal processors at the head end for each television signal.  

iii. The city also urges a company or other provider of cable service to provide 
local origination equipment that is compatible throughout the area so that 
video cassettes or videotapes can be shared by various systems.  

9-539. Rules and regulations. 

(1) In addition to the inherent powers of the city to regulate and control a company, and those 
powers expressly reserved by the city or agreed to and provided for in this chapter, the 
right and power is hereby reserved by the city to promulgate such additional regulations as 
it shall find necessary in the exercise of its lawful powers and furtherance of the terms and 
conditions of this franchise; provided, however, that such rules, regulations, terms and 
conditions shall not be in conflict with the provisions of this chapter or applicable state and 
federal laws, rules and regulations or change a company's obligations or rights under this 
chapter.  

(2) The city may also adopt such regulations as requested by a company upon application.  
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9-540. Performance evaluation sessions. 

(1) The city and a company shall hold scheduled performance evaluation sessions every third 
year within 30 days of the anniversary date of a company's award or renewal of its franchise 
and as may be required by federal and state law. Notice, as defined in section 9-522, shall be 
provided for all such evaluation sessions, which shall be open to the public.  

(2) Special evaluation sessions may be held at any time during the term of the franchise at the 
request of the city or a company.  

(3) Topics which may be discussed at any scheduled or special evaluation session may include, 
but shall not be limited to, service rate structures, franchise fee, penalties, free or 
discounted services, application of new technologies, system performance, services 
provided, programming offered, customer complaints, privacy, amendments to this chapter, 
judicial and FCC rulings, construction policies, and company or city rules.  

(4) Members of the general public may add topics either by working through the negotiating 
parties or by presenting a petition. If such a petition bears the valid signatures of 50 or 
more residents of the city, the proposed topic or topics shall be added to the list of topics 
to be discussed at the evaluation session.  

9-541. Rate change procedures. 

The city may regulate basic service rates charged by a company as allowed pursuant to the 
Cable Television Consumer Protection and Competition Act of 1992 or any other law or 
regulation. Should federal or state law permit further rate regulation beyond the basic service, 
the city may assume such rate regulation immediately and adopt appropriate procedures for 
such regulation.  

9-542. Forfeiture and termination. 

(1) In addition to all other rights and powers retained by the city under this chapter or 
otherwise, the city reserves the right to forfeit and terminate a franchise and all rights and 
privileges of a company thereunder in the event of a substantial breach of its terms and 
conditions. A substantial breach by the company shall include, but shall not be limited to, 
the following:  

(a) Violation of any material provision of the franchise or any material violation of 
any rule, order, regulation or determination of the city made pursuant to the 
franchise;  

(b) Attempt to evade any material provision of the franchise or practice any fraud or 
deceit upon the city or its subscribers;  

(c) Failure to begin or complete system construction as provided under section 9-
524 or in a company's franchise;  

(d) Failure to restore service after 96 consecutive hours of interrupted service, 
except when approval of such interruption is obtained from the city; or  

(e) Material misrepresentation of fact in a proposal for or negotiation of a franchise.  
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(2) The provisions of subsection (a) of this section shall not constitute a major breach if the 
violation occurs but is without fault of a company or occurs as a result of a force majeure. 
A company shall not be excused by mere economic hardship nor by misfeasance or 
malfeasance of its directors, officers or employees.  

(3) The city may make a written demand that a company comply with any provision, rule, order 
or determination under or pursuant to this chapter. If the violation by a company continues 
for a period of 30 days following such written demand without written proof that the 
corrective action has been taken or is being actively and expeditiously pursued, the city may 
set a public hearing to decide the issue of termination of its franchise. The city shall cause to 
be served upon a company, at least 20 days prior to the date of such hearing, a written 
notice of intent to request such termination, and establish the time and place of the hearing. 
Public notice as defined in section 9-522 shall be given of the hearing and the issues which 
will be addressed at the hearing.  

(4) The city shall hear and consider the issues and shall hear any person interested therein and 
shall determine in its discretion whether or not any violation by a company has occurred.  

(5) If the city shall determine that a violation by a company was the fault of such company and 
within its control, the city may, by resolution by its board of mayor and aldermen, declare 
that the franchise of such company shall be forfeited and terminated unless there is 
compliance within such period as the board may fix. Such period shall not be less than 60 
days, provided that no opportunity for compliance need be granted for fraud or 
misrepresentation.  

(6) The issue of forfeiture and termination shall be placed upon the agenda of the board of 
mayor and aldermen at the expiration of the time set by it for compliance. The city then 
may terminate the franchise forthwith upon finding that a company has failed to achieve 
compliance or may further extend the period, in its discretion.  

9-543. Foreclosure. 

Upon the foreclosure or other judicial sale of all or a substantial part of the system, a 
company shall notify the city of such fact, and such notification shall be treated as a notification 
that a change in control of such company has taken place, and the provisions of its franchise 
governing the consent of the city to such change in control of the company shall apply.  

9-544. Approval of transfer and right of acquisition by the city. 

(1) At the expiration of a franchise, if it is not renewed, the city may, in lawful manner and upon 
payment of fair market value, determined on the basis of the system valued as a going 
concern exclusive of any value attributable to the franchise itself, lawfully obtain, purchase, 
condemn, acquire, take over and hold the system.  

(2) Upon the revocation of a franchise, the city may in lawful manner and upon the payment of 
an equitable price lawfully obtain, purchase, condemn, acquire, take over and hold the 
system.  
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9-545 Receivership. 

The city shall have the right to cancel a franchise 120 days after the appointment of a 
receiver or trustee for a company to take over and conduct the business of the company, 
whether in receivership, reorganization, bankruptcy or other action or proceeding, unless such 
receivership or trusteeship shall have been vacated prior to the expiration of 120 days, or 
unless:  

(1) Within 120 days after his election or appointment, such receiver or trustee shall have 
fully complied with all the provisions of this chapter and a franchise issued pursuant 
hereto and remedied all defaults thereunder; and  

(2) Such receiver or trustee, within the 120 days, shall have executed an agreement, duly 
approved by the court having jurisdiction in the premises, whereby such receiver or 
trustee assumes and agrees to be bound by each and every provision of this chapter 
and the franchise granted to a company.  

9-546. Compliance with state and federal laws. 

(1) Notwithstanding any other provisions of this chapter to the contrary, a company shall at all 
times comply with all laws and regulations of the state and federal government or any 
administrative agencies thereof; provided, however, that if any such state or federal law or 
regulation shall require a company to perform any service, or shall permit a company to 
perform any service, or shall prohibit a company from performing any service, in conflict 
with the terms of this chapter or of any law or regulation of the city, then as soon as 
possible following knowledge thereof, a company shall notify the city of the point of conflict 
believed to exist between such regulation or law and the ordinances or regulations of the 
city or its franchise.  

(2) If the city determines that a material provision of this chapter is affected by any subsequent 
action of the state or federal government, the city and a company shall have the right to 
negotiate a modification to any of the provisions of this chapter to such reasonable extent 
as may be necessary to carry out the full intent and purpose of this chapter and any 
franchise.  

9-547. Landlord/tenant. 

(1) Neither the owner of any multiple unit residential dwelling, nor his agent or representative, 
shall interfere with the right of any tenant or lawful resident thereof to receive cable 
service, cable installation or maintenance from a company.  

(2) Neither the owner of any multiple unit residential dwelling, nor his agent or representative, 
shall ask, demand or receive any payment, service or gratuity in any form as a condition for 
permitting or cooperating with the installation of a cable service to the dwelling unit 
occupied by a tenant or resident requesting service.  

(3) Neither the owner of any multiple unit residential dwelling, nor his agent or representative, 
shall penalize, charge or surcharge a tenant or resident or forfeit or threaten to forfeit any 
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right of such tenant or resident, or discriminate in any way against such tenant or resident 
who requests or receives cable service from a company.  

(4) No person shall resell, without the expressed written consent of both a company and the 
city, any cable service, program or signal transmitted by a cable company.  

(5) Nothing in this chapter shall prohibit a person from requiring that the cable system conform 
to laws and regulations and reasonable conditions necessary to protect safety, function, 
appearance and value of premises or the convenience and safety of persons or property.  

(6) Nothing in this chapter shall prohibit a person from requiring a company to agree to 
indemnify the owner, or his agents or representatives, for damages or from liability for 
damages caused by the installation, operation, maintenance or removal of cable 
communication facilities.  

 

9-548. Initial application. 

(1) All initial applications received by the city from any applicants for a franchise to be granted 
to provide cable service will become the property of the city.  

(2) The city reserves the right to reject any and all initial applications and waive informalities 
and/or technicalities where the best interest of the city may be served.  

(3) Before submitting an initial application, each and every applicant must:  

(a) Examine this chapter and any required application documents thoroughly;  

(b) Familiarize itself with local conditions that may in any manner affect its 
performance under a franchise;  

(c) Familiarize itself with federal, state and local laws, ordinances, rules and 
regulations affecting its performance under a franchise; and  

(d) Carefully correlate its observations with the requirements of this chapter and 
any and all application documents.  

(4) The city may make such investigations as it deems necessary to determine the ability of the 
applicant to provide cable service and to fully perform under a franchise, and the applicant 
shall furnish to the city all such information and data for this purpose as the city may 
request. The city reserves the right to reject any initial application if the evidence submitted 
by, or investigation of, such applicant fails to satisfy the city that such applicant is properly 
qualified to carry out the obligations of this chapter or a franchise or if the plans of the 
applicant for construction of this cable system and/or its operation fail to satisfy the city that 
it is in the best interests of its citizens to grant a franchise to the applicant.  

9-549. Financial, contractual, shareholder and system disclosure in initial 
application. 

(1) No franchise will be granted pursuant to an initial application unless all requirements and 
demands of the city regarding financial, contractual, shareholder and system disclosure have 
been met.  
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(2) Applicants, including all shareholders and parties with an interest equal to or greater than 
ten percent of the shares of stock of an applicant, shall fully disclose all agreements and 
undertakings, whether written or oral, or implied with any person, firm, group, association 
or corporation with respect to a franchise and the proposed cable system. This section shall 
include, but not be limited to, any agreements between local applicants and national 
companies.  

(3) Applicants, including all shareholders and parties with an interest equal to or greater than 
ten percent of the shares of stock of an applicant, shall submit all requested information as 
provided by the terms of this chapter. The requested information must be complete and 
verified as true by the applicant.  

(4) Applicants, including all shareholders and parties with an interest equal to or greater than 
ten percent of the shares of stock of an applicant, shall disclose the numbers of shares of 
stock, and the holders thereof, and shall include the amount of consideration for each share 
of stock and the nature of the consideration.  

(5) Applicants, including all shareholders and parties with an interest equal to or greater than 
ten percent of the shares of stock of an applicant, shall disclose any information required by 
the city regarding other cable systems in which they hold an interest of any nature including, 
but not limited to, the following:  

(a) Locations of all other franchises and the dates of award for each location;  

(b) Estimated construction costs and estimated completion dates for each cable 
system;  

(c) Estimated number of miles of construction and number of miles completed in 
each cable system as of the date of any initial application; and  

(d) Date for completion of construction as promised in any initial application for 
each system.  

(6) Applicants, including all shareholders and parties with an interest equal to or greater than 
ten percent of the shares of stock of an applicant, shall disclose any information required by 
the city regarding pending applications for other cable systems including, but not limited to, 
the following:  

(a) Location of other franchise applications and date of any application;  

(b) Estimated dates of franchise awards;  

(c) Estimated number of miles of construction; and  

(d) Estimated construction costs.  

9-550. Theft of services and tampering. 

(1) No person, whether or not a subscriber to the cable system, may intentionally or knowingly 
damage or cause to be damaged any wire, cable, conduit, equipment or apparatus of a 
company, or commit any act with intent to cause such damage, or tap, tamper with or 
otherwise connect any wire or device to a wire cable, conduit, equipment, apparatus or 
appurtenances of a company with the intent to obtain a signal or impulse from the cable 
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system without authorization from or compensation to a company, or to obtain cable 
service with intent to cheat or defraud a company of any lawful charge to which it is 
entitled.  

(2) Any person convicted of violating any provision of this section is subject to a fine of not 
more than $50.00 for each offense. Each four-days' violation of this section shall be 
considered a separate offense.  

9-551. Penalties. 

Whenever the city finds that a company has allegedly violated one or more terms, 
conditions or provisions of its franchise or this chapter, a written notice shall be given to such 
company. The written notice shall describe in reasonable detail the alleged violation so as to 
afford a company an opportunity to remedy the violation. A company shall have 15 days after 
receipt of such notice to correct or present a plan of action to correct the violation before the 
city may resort to the letter of credit or security deposit, as provided for in section 9-517. A 
company may, within 15 days of receipt of the notice, notify the city that there is a dispute as to 
whether a violation or failure has, in fact, occurred. If notice of a dispute of a violation is 
provided, imposition of the penalties outlined in this section will be stayed until resolution of 
the dispute at a public hearing by the city to address the violation and the dispute. Unless the 
city directs otherwise, a public hearing will be held within 15 days of the city's receipt of a 
company's notice of dispute. Notice of the public hearing shall be provided pursuant to section 
9-522. The hearing shall be before the Mayor or a person designated by him or her. After 
resolution of the dispute or if there is no dispute, penalties for violation as set out in this 
section shall be chargeable to the letter of credit or security deposit, as provided for in section 
9-517, as follows, and the city may determine the amount of the fine for other violations which 
are not specified in a sum not to exceed $50.00 for each violation, with each day constituting a 
separate violation.  

(1) Failure to furnish, maintain or offer all cable services to any potential subscriber 
within the city upon valid order of the city: $50.00 per violation, with each day that 
such failure occurs or continues constituting a separate violation.  

(2) Failure to obtain or file evidence of required insurance, construction bond, 
performance bond or other required financial security: $50.00 per violation, with each 
day such failure occurs or continues constituting a separate violation.  

(3) Failure to provide access to data, documents, records or reports to the city as 
required by this chapter: $50.00 per violation, with each day such failure occurs or 
continues constituting a separate violation.  

(4) Failure to comply with applicable construction, operation or maintenance standards: 
$50.00 per violation, with each day such failure occurs or continues constituting a 
separate violation.  

(5) Failure to comply with a rate decision or refund order: $50.00 per violation, with 
each day such failure occurs or continues constituting a separate violation.  
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(6) For any violations for noncompliance with the customer service standards of sections 
9-527 through 9-528, a company shall pay $50.00 per violation, with each day, or part 
thereof, that such noncompliance continues constituting a separate violation.  

(7) Failure to comply with utility locator request in accordance with rules and procedures 
of the underground utility damage prevention law: $50.00 per violation, with each 
subscriber service interruption constituting a separate violation.  

(8) Any other violations of this chapter or a franchise, but not specifically noted in this 
section, shall not exceed $50.00 per violation, with each day such violation occurs or 
continues constituting a separate violation. 

(9) The city may impose any or all of the above-enumerated measures against a company, 
which shall be in addition to any and all other legal or equitable remedies it has under 
a franchise or under any applicable law.   
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9-552. Force majeure. 

If by reason of a force majeure either party is unable, in whole or in part, to carry out its 
obligations under this chapter, that party shall not be deemed to, be in violation or default 
during the continuance of such inability.  

 

9-553. Severability. 

If any of the sections of this chapter or any of the provisions, sentences, clauses, phrases, or 
parts thereof are held unconstitutional or void, the remainder of the chapter shall continue in 
full force and effect. 
 
 
Effective Date:  BE IT FURTHER ORDAINED that this ordinance shall take effect upon its 
passage on the third and final reading, the public welfare requiring it. 

 

FIRST READING:  August 26, 2025 

SECOND READING: September 9, 2025 

THIRD READING:  September 23, 2025 

 

              
______________________________    ______________________________ 
Harold Brad King, Register to the         David Parsons, Mayor 
Board of Mayor and Aldermen  
 

 

________________________ 
Penny Medlock, City Clerk 
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Board of Mayor and Aldermen 
City Hall Council Chambers 

Bartlett, TN 38134 
 

Ordinance 25-05 
  

 Meeting: 8/26/2025 6:00 PM 
Department: Administration 

Category: Ordinance (all 
ordinances have public hearing on 

3rd reading) 
Prepared By: Penny Medlock, City 

Clerk 
Initiator:  

Sponsors:  
 

Ordinance 25-05, an ordinance to enact the City of Bartlett 
Telecommunications Ordinance, Title 9, Chapter 8.  

 
WHEREAS, the City desires to provide for the health, safety, and welfare of the citizens and 
to exercise the authority afforded by Tenn. Code Ann. § 65-21-103 by regulating 
telecommunications carriers and telecommunications services; providing for the granting of 
franchises to telecommunications carriers that permit the operation of a telecommunications 
system within the City for a specified term; and regulating the installation of equipment, property, 
cables, wires, conduits, ducts, pedestals, antennae, electronics and other appurtenances used or 
to be used to transmit, receive, distribute, provide or offer telecommunications services within 
streets and public rights-of-way in the City. 

WHEREAS, the City desires to promote competition in telecommunications services and to 
encourage the provision of advanced and competitive telecommunications services on the widest 
possible basis to the businesses, institutions, and residents of the City. 

WHEREAS, the City desires to conserve the limited physical capacity of the streets and public 
rights-of-way held in public trust by City and to ensure that the City’s current and ongoing costs 
of granting and regulating private access to and use of the streets and public rights-of-way are 
fully paid by the persons seeking such access and causing such costs and to secure fair and 
reasonable compensation to the City and the residents of the City for permitting private use of 
the streets and public rights-of-way. 

WHEREAS, the City desires to ensure that all telecommunications carriers providing 
telecommunications services within the City comply with the ordinances, rules and regulations 
of the City.  

WHEREAS, the City of Bartlett Board of Mayor and Aldermen desire to enact the 
Telecommunications Ordinance, Title 9, Chapter 8, by adopting a new chapter 8 as part of Title 
9. 

NOW, THEREFORE, BE IT ORDAINED by the Board of Mayor and Aldermen of the City 
of Bartlett, Tennessee, that: 

Title 9 shall be amended by adding a new chapter 8, which shall be entitled “Telecommunications 
Ordinance” and shall provide as follows: 
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CHAPTER 8 
 

TELECOMMUNICATIONS ORDINANCE

9-801. Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except when the context clearly indicates a different 
meaning.  

(1) Annual gross revenue means all revenue, as determined by generally accepted accounting 
principles, that is received directly or indirectly by a franchisee from the operation of a 
telecommunication system in the city including, without limitation, all revenue received 
for the provision of services, installation, reconnection, sale of products, not including 
customer premises equipment and the imputed value of bartered service and the value 
of all goods and services received by the telecommunication carrier in exchange for 
telecommunications service including all payments received for the lease, rental or sale 
of time, band width or capacity on a telecommunications carriers system; provided, 
however, that no billings shall be imputed related to any services provided to the city, 
or for services governed as interstate commerce.  

(2) Excess capacity means the volume or capacity in any existing or future duct, conduit, 
manhole, handhold or other utility facility within the public way that is or will be 
available for use for additional telecommunications facilities.  

(3) Franchise means the right of a telecommunications carrier to operate a 
telecommunications system in the city for a limited term and in a manner in agreement 
with this chapter.  

(4) Franchisee means a grantee of rights under this chapter by means of an award or 
franchise or its permitted successor, transferee or an applicant thereof.  

(5) Overhead facilities means utility poles, utility facilities and telecommunications facilities 
located above the surface of the ground, including the underground supports and 
foundations for such facilities.  

(6) Street means the surface of all rights-of-way and the space, above and below, of any 
public street, road, highway, freeway, lane, path, public way or place, sidewalk, alley, 
court, boulevard, parkway, drive or easement now or hereafter held by the city for the 
purpose of public travel, and shall also mean other easements or rights-of-way as shall 
be now held or hereafter held by the city which shall, within their proper use and 
meaning, entitle a telecommunications carrier to the use thereof for the purposes of 
installing plant facilities and equipment as may be ordinarily necessary and pertinent to 
a telecommunications system.  

(7) Surplus space means that portion of the usable space on a utility pole which has the 
necessary clearance from other pole users to allow its use by a telecommunications 
carrier for a pole attachment.  
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(8)  Telecommunications carrier means every person that directly or indirectly owns, 
controls, operates or manages telecommunications facilities within the city, used or to 
be used for the purpose of offering telecommunications service.  

(9)  Telecommunications facilities or facility means the plant, equipment and property 
including, but not limited to, cables, wires, conduits, ducts, pedestals, antennae, 
electronics and other appurtenances used or to be used to transmit, receive, 
distribute, provide or offer telecommunications services.  

(10) Telecommunications service or service means the providing or offering for rent, sale or 
lease, or in exchange for other value received, of the transmittal of voice or data 
information between or among points by wire, cable, fiber optics, laser, microwave, 
radio, satellite or similar facilities, with or without benefit of any closed transmission 
medium.  

(11) Telecommunications system or system. See Telecommunications facilities.  

(12) Underground facilities means utility and telecommunications facilities located under the 
surface of the ground, excluding the underground foundations or supports for 
overhead facilities.  

(13) Usable space means the total distance between the top of a utility pole and the lowest 
possible attachment point that provides the minimum allowable vertical clearance.  

(14) Utility easement means any easement owned by the city and acquired, established, 
dedicated or devoted for public utility purposes not inconsistent with 
telecommunications facilities.  

(15) Utility facilities means the plant, equipment and property including, but not limited to, 
the poles, pipes, mains, conduits, ducts, cables, wires, plant and equipment located 
under, on or above the surface of the ground within the streets of the city and used or 
to be used for the purpose of providing utility or telecommunications services.  

9-802. Registration. 

All telecommunications carriers who would, by this chapter, require a franchise, shall 
register with the city pursuant to this chapter on forms to be provided by the Engineering 
Department, which shall include the following:  

(1) The identity and legal status of the registrant, including any affiliates.  

(2) The name, address and telephone number of the officer, agent or employee 
responsible for the accuracy of the registration statement.  

(3) A description of registrant's existing or proposed telecommunications facilities within 
the city.  

(4) A description of the telecommunications service that the registrant intends to offer 
or provide, or is currently offering or providing, to persons, firms, businesses or 
institutions within the city.  

(5) Information sufficient to determine whether the registrant is subject to 
telecommunications franchising under this chapter.  
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(6) Information sufficient to determine whether the transmission, origination or receipt 
of the telecommunications services provided or to be provided by the registrant 
constitutes an occupation or privilege subject to any municipal telecommunications 
tax, utility message tax or other occupation tax imposed by the city.  

(7) Information sufficient to determine that the applicant has applied for and received any 
construction permit, operating license or other approvals required by the Tennessee 
Regulatory Authority and/or the Federal Communications Commission to provide 
telecommunications services or facilities within the city.  

(8) Such other information as the city may reasonably require.  

9-803. Fee. 

Each application for registration as a telecommunications carrier shall be accompanied by 
the registration fee in effect at the time of the filing of the application for registration based on 
the fee schedule adopted by the Board of Mayor and Aldermen. The registration fee may be 
amended from time to time by the Board of Mayor and Aldermen.  

9-804. Purpose. 

The purpose of registration under this chapter is to:  

(1) Provide the city with accurate and current information concerning the 
telecommunications carriers who offer or provide telecommunications services within 
the city or that own or operate telecommunication facilities within the city.  

(2) Assist the city in enforcement of this chapter.  

(3) Assist the city in the collection and enforcement of any municipal taxes, franchise fees 
or charges that may be due the city.  

(4) Assist the city in monitoring compliance with local, state and federal laws.  

9-805. Telecommunications franchise. 

Any telecommunications carrier who desires to continue or begin to operate, use, 
maintain lease or otherwise locate or continue to locate telecommunications facilities in, under, 
over or across any street of the city for the providing of a telecommunications service to 
persons or areas in the city or leasing such telecommunication facilities, shall obtain a franchise 
from the city pursuant to this chapter.  

9-806. Franchise application. 

Any person that desires a telecommunications franchise pursuant to this chapter shall file 
an application with the Engineering Department which shall include the following information:  

(1) The identity of the applicant, including all affiliates of the applicant.  

(2) A description of the telecommunications services that are or will be offered or 
provided by the applicant over its existing or proposed facilities.  
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(3) A description of the transmission medium that will be used by the applicant to offer 
or provide such telecommunications services.  

(4) Preliminary engineering plans, specifications and a network map of the facilities to be 
located within the city, all in sufficient detail to identify:  

(a) The location and route requested for the applicant's proposed 
telecommunications facilities.  

(b) The location of all overhead and underground public utility, 
telecommunication, cable, water, sewer drainage and other facilities in the 
public way along the proposed route.  

(c) The locations, if any, for interconnection with the telecommunications facilities 
of other telecommunications carriers.  

(d) The specific trees, structures, improvements, facilities and obstructions, if any, 
that the applicant proposes to temporarily or permanently remove or 
relocate.  

(5) If the applicant is proposing to install overhead facilities, the following conditions must 
be met prior to the issuance of a construction permit: 

  (a) The applicant must provide evidence, certified by the utility pole provider, that 
surplus space is available for locating its telecommunications facilities on existing 
utility poles along the proposed route; and 

 (b) The applicant must obtain and submit to the City written permission from the 
utility pole provider authorizing use of such poles. 

(6) If the applicant is proposing an underground installation in existing ducts or conduits 
within the streets, information in sufficient detail to identify:  

(a) The excess capacity currently available in such ducts or conduits before 
installation of the applicant's telecommunications facilities; and  

(b) The excess capacity, if any, that will exist in such ducts or conduits after 
installation of the applicant's telecommunications facilities.  

(7) If the applicant is proposing an underground installation within new ducts or conduits 
to be constructed within the streets:  

(a) The location proposed for the new ducts of conduits; and  

(b) The excess capacity that will exist in such ducts or conduits after installation 
of the applicant's telecommunications facilities.  

(8) A preliminary construction schedule and completion dates.  

(9) Financial statements prepared in accordance with generally accepted accounting 
principles demonstrating the applicant's financial ability to construct, operate, 
maintain, relocate and remove the facilities.  

(10) Information in sufficient detail to establish the applicant's technical qualifications, 
experience and expertise regarding the telecommunications facilities and services 
described in the application.  
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(11) Information to establish that the applicant has obtained all other governmental 
approvals and permits to construct and operate the facilities and to offer or provide 
telecommunications services.  

(12) Whether the applicant intends to provide telecommunications services or other video 
programming service and sufficient information to determine whether such service is 
subject to telecommunications franchising.  

(13) An accurate map showing the location of any existing telecommunications facilities in 
the city that the applicant intends to use or lease.  

(14) A description of the services or facilities that the applicant will offer or make available 
to the city and other public, educational and governmental institutions.  

(15) A description of the applicant's access and line extension policies.  

(16) The areas of the city the applicant desires to serve and a schedule for build-out to the 
entire franchise area.  

(17) All fees, deposits or charges required pursuant to this chapter.  

(18) Such other and further information as may be requested by the city.  

9-807. Determination by the city. 

Within 150 days after receiving a complete application under section 9-806, the city shall 
issue a written determination granting or denying the application, in whole or in part, applying 
the following standards. If the application is denied, the written determination shall include the 
reasons for denial. Reasons for denial will include all those allowed under applicable law, which 
may include, but are not limited to:  

(1) The financial and technical ability of the applicant.  

(2) The legal ability of the applicant.  

(3) The capacity of the streets to accommodate the applicant's proposed facilities.  

(4) The capacity of the streets to accommodate additional utility and telecommunications 
facilities if the franchise is granted.  

(5) The damage or disruption, if any, of public or private facilities, improvements, 
services, travel or landscaping if the franchise is granted.  

(6) The public interest in minimizing the cost and disruption of construction within the 
streets.  

(7) The service that the applicant will provide to the community and region.  

(8) The effect, if any, on public health, safety and welfare if the franchise requested is 
granted.  

(9) The availability of alternate routes and/or locations for the proposed facilities.  

(10) Applicable federal and state telecommunications laws, regulations and policies.  

(11) Such other factors as may demonstrate that the franchise or the proposed use of the 
streets will not serve the community interest.  
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9-808. Agreement. 

No franchise shall be granted unless the applicant and the city have executed a written 
agreement setting forth the particular terms and provisions under which the franchise to 
occupy and use the streets will be granted.  

9-809. Nonexclusive grant. 

No franchise granted under this chapter shall confer any exclusive right, privilege, or 
franchise to occupy or use the streets of the city for delivery of telecommunications services or 
any other purposes.  

9-810. Term of grant. 

Unless otherwise specified in a franchise agreement, a telecommunications franchise 
granted under this chapter shall be valid for a term of ten years.  

9-811. Rights granted. 

No franchise granted under this chapter shall convey any right, title or interest in the 
streets, but shall be deemed a grant only to use and occupy the streets for the limited purposes 
and term stated in the franchise agreement.  

Further, no franchise shall be construed as any warranty of ordinance.  

9-812. Franchise territory. 

A telecommunications franchise granted under this chapter shall be limited to the specific 
geographic area of the city to be served by the franchisee and the specific streets necessary to 
serve such areas.  

9-813. Nondiscrimination. 

A franchisee shall make its telecommunications services available to any customer within 
its franchise area who shall request such service, without discrimination as to the terms, 
conditions, rates or charges for franchisee's services and in accordance with applicable law; 
provided, however, that nothing in this chapter shall prohibit a franchisee from making any 
reasonable classifications among differently situated customers.  

9-814. Service to the city. 

A franchisee shall make its telecommunications services available to the city at its most 
favorable rate for similarly situated users, unless otherwise directed by a state or federal 
regulatory agency having jurisdiction over telecommunication rates.  
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9-815. Amendment of franchise. 

(1) A new franchise application shall be required of any telecommunications carrier that 
desires to extend its franchise territory or to locate its telecommunications facilities in 
streets of the city which are not included in a franchise previously granted under this 
chapter.  

(2) If ordered by the city to locate or relocate its telecommunications facilities in streets 
not included in a previously granted franchise under this chapter, the city shall grant a 
franchise amendment without further application.  

9-816. Renewal applications. 

A franchisee that desires to renew its franchise under this chapter shall, not more than 
240 days, nor less than 150 days before expiration of the current franchise, file an application 
with the city for renewal of its franchise which shall include the following information:  

(1) The information required pursuant to section 9-806.  

(2) Any information required pursuant to the franchise agreement between the city and 
the franchisee.  

9-817. Renewal determinations. 

Within 150 days after receiving a complete renewal application under section 9-816, the 
city shall issue a written determination granting or denying the renewal application, in whole or 
in part, applying the following standards. If the renewal application is denied, the written 
determination shall include the reasons for nonrenewal. Reasons for nonrenewal will include all 
those allowed under applicable law, but are not limited to:  

(1) The financial and technical ability of the applicant.  

(2) The legal ability of the applicant.  

(3) The continuing capacity of the streets to accommodate the applicant's existing 
facilities.  

(4) The applicant's compliance with the requirements of this chapter and the franchise 
agreement.  

(5) Applicable federal, state and local telecommunications laws, rules and policies.  

(6) Such other factors as may demonstrate that the continued grant to use the streets 
will not serve the community interest.  

9-818. Obligation to cure as a condition of renewal. 

No franchise shall be renewed until any ongoing violations or defaults in the franchisee's 
performance of the franchise agreement, or of the requirements of this chapter, have been 
cured, or a plan detailing the corrective action to be taken by the franchisee has been approved 
by the city.  
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9-819. Application and review fee. 

(1) Any applicant for a franchise pursuant to this chapter shall pay the application and 
review fee in effect at the time of the filing of the application. The application and review 
fee shall be set by the Board of Mayor and Aldermen and may be amended from time to 
time by the Board of Mayor and Aldermen. Upon the enactment of this chapter, the 
application and review fee shall be $1,500.00.  

(2) The application and review fee shall be deposited with the Finance Department as part 
of the application filed pursuant to this chapter.  

9-820. Other city costs. 

All franchisees shall, within 30 days after written demand therefor, reimburse the city for 
all reasonable direct and indirect costs and expenses incurred by the city in connection with 
any modification, amendment, renewal or transfer of the franchise or any franchise agreement.  

9-821. Construction permit fee. 

Prior to issuance of a construction permit, the franchisee shall pay a permit fee based on 
the linear feet of installation. The rate shall be established annually in the City’s fiscal year 
budget and shall be designed to recover the City’s reasonable, actual costs of inspections, 
survey, and mapping. The fee shall be calculated using the linear footage as certified by the 
franchisee’s engineer and approved by the Engineering Department

9-822. Franchise fees. 

(1) Each franchisee shall pay an annual franchise fee to the city for use of the streets and for 
costs associated with procurement, maintenance and oversight of the streets for the 
public and other current and future users of the streets. The city expressly reserves the 
right to review and/or modify any telecommunications franchise agreement every third 
year of the franchise.  

(2) The payment of a franchise fee shall be in addition to any tax or payment owed to the 
city by a telecommunications carrier.  

(3) The franchise fee shall be payable to the city as provided by the franchise agreement 
between the franchisee and the city. Any other costs or penalties assessed to a 
telecommunications carrier shall be payable to the city within 30 days after the 
assessment of such other costs or penalties.  

(4) The city shall have the right to inspect a telecommunications carrier's income records 
and the right to audit and to recompute any amounts determined to be payable under 
this chapter; provided, however, that such audit shall take place within 36 months 
following the close of each of a telecommunications carrier’s fiscal years. Any additional 
amount due to the city as a result of the audit (together with the cost of the audit 
unless the shortage is a de minimus amount) shall be paid within 30 days following 
written notice to a telecommunications carrier by the city, which notice shall include a 
copy of the audit report. Notwithstanding the foregoing, an amount shall be deemed de 
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minimus if such amount is equal to one percent or less of the amount paid by a 
telecommunications carrier during the audited period.  

(5) If any franchise fee or recomputed amount, cost or penalty is not paid on or before the 
applicable dates heretofore specified, interest shall be charged daily from such date at 
the then legal maximum rate in the state, and a telecommunications carrier shall 
reimburse the city for any additional expenses and costs incurred by the city by reason 
of the delinquent payments.  

(6) The franchise fee does not include any tax, fee or assessment of general applicability.  

9-823. Regulatory fees and compensation not a tax. 

The regulatory fees and costs provided for in this chapter, and any compensation charged 
and paid for the streets provided for in sections 9-803, 9-819, 9-820, 9-821, and 9-822 are 
separate from, and additional to, any and all federal, state, local and city taxes as may be levied, 
imposed or due from a telecommunications carrier, its customers or subscribers, or on 
account of the lease, sale, delivery or transmission of telecommunications services.  

9-824. Location of facilities. 

All facilities shall be constructed, installed and located in accordance with the following 
terms and conditions, unless otherwise specified in a franchise agreement:  

(1) A franchisee shall install its telecommunications facilities within an existing 
underground duct or conduit whenever excess capacity exists.  

(2) A franchisee with permission to install overhead facilities, in accordance with section 
9-806, may install its telecommunications facilities on pole attachments to existing 
utility poles only, and then only if surplus space is available. The Engineering 
Department must review and approve the use of overhead facilities.  

(3) Whenever any existing electric utilities, cable system or telecommunications facilities 
are located underground within a street of the city, a franchisee with permission to 
occupy the same street must also locate its telecommunications facilities 
underground.  

(4) Whenever any new or existing electric utilities, cable system or telecommunications 
facilities are located, or relocated, underground within a street of the city, a 
franchisee that currently occupies the same street shall relocate its facilities 
underground within a reasonable period of time, which shall not be later than the end 
of the franchise term. Absent extraordinary circumstances or undue hardship as 
determined by the Engineering Department, such relocation shall be made 
concurrently to minimize the disruption of the streets.  

(5) Whenever new telecommunications facilities will exhaust the capacity of a street or 
utility easement to reasonably accommodate future telecommunications carriers or 
facilities, the franchisee shall provide additional ducts, conduits, manholes and other 
facilities for nondiscriminatory access to future telecommunications carriers.  
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9-825. Compliance with joint trenching rules. 

All franchisees shall, before commencing any construction in the streets, comply with all 
regulations of utility joint trenching rules.  

9-826. Construction permits required. 

All franchisees are required to obtain construction permits for telecommunications 
facilities as required in this chapter. However, nothing in this chapter shall prohibit the city and 
a franchisee from agreeing to alternative plan review, permit and construction procedures in a 
franchise agreement, provided such alternative procedures provide substantially equivalent 
safeguards for responsible construction practices.  

9-827. Interference with the streets. 

No franchisee may locate or maintain its telecommunications facilities so as to 
unreasonably interfere with the use of the streets by the city, by the general public or by other 
persons authorized to use or be present in or upon the streets. All such facilities shall be 
moved by the franchisee, temporarily or permanently, as determined by the Engineering 
Department.  

9-828. Damage to property. 

No franchisee nor any person acting on a franchisee's behalf shall take any action or permit 
any action to be done which may impair or damage any city property, streets of the city or 
other permanent property located in, on or adjacent thereto.  

9-829. Notice of work. 

Unless otherwise provided in a franchise agreement, no franchisee, nor any person acting 
on the franchisee's behalf, shall commence any nonemergency work in or about the streets of 
the city without ten working days' advance notice to the city.  

9-830. Repair and emergency work. 

In the event of an unscheduled repair or emergency, a franchisee may commence such 
repair and emergency response work as required under the circumstances, provided that the 
franchisee shall notify the city as promptly as possible before such repair or emergency work is 
commenced, or as soon thereafter as possible if advance notice is not practical.  

9-831. Maintenance of facilities. 

Each franchisee shall maintain its facilities in good and safe condition and in a manner that 
complies with all applicable federal, state and local requirements.  
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9-832. Relocation or removal of facilities. 

Within 30 days following written notice from the city, a franchisee shall, at its own 
expense, temporarily or permanently remove, relocate, change or alter the position of any 
telecommunications facilities within the streets whenever the city shall have determined that 
such removal, relocation, change or alteration is reasonably necessary for:  

(1) The construction, repair, maintenance or installation of any city or other public 
improvement in or upon the streets.  

(2) The operations of the city or other governmental entity in or upon the streets.  

9-833. Removal of unauthorized telecommunications facilities. 

Within 30 days following written notice from the city, any telecommunications carrier that 
owns, controls or maintains any unauthorized telecommunications system, telecommunications 
facility or related appurtenances within the streets of the city shall, at its own expense, remove 
such telecommunications facilities or appurtenances from the streets of the city. A 
telecommunications system or facility is unauthorized and subject to removal in the following 
circumstances:  

(1) Upon expiration or termination of the franchisee's telecommunications franchise.  

(2) Upon abandonment of a facility within the streets of the city.  

(3) If the system or facility was constructed or installed without the prior grant of a 
telecommunications franchise.  

(4) If the system or facility was constructed or installed without the prior issuance of a 
required construction permit.  

(5) If the system or facility was constructed or installed at a location not permitted by the 
telecommunications franchise.  

9-834. Emergency removal or relocation of facilities. 

The city retains the right and privilege to cut or move any telecommunications facilities 
located within the streets of the city as the city may determine to be necessary, appropriate or 
useful in response to any public health or safety emergency. The city, where feasible, shall 
attempt to contact franchisee prior to cutting or removing facilities from the streets.  

9-835. Damage to franchisee's facilities. 

Unless directly and proximately caused by the willful, intentional or malicious acts by the 
city, the city shall not be liable for any damage to or loss of any telecommunications facility 
within the streets of the city as a result of or in connection with any public works, public 
improvements, construction, excavation, grading, filling or work of any kind in the streets by or 
on behalf of the city.  
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9-836. Restoration of streets and city property. 

(1) When a franchisee, or any person acting on its behalf, does any work in or affecting any 
streets or city property, it shall, at its own expense, promptly remove any obstructions 
therefrom and restore such streets or property to as good a condition as existed 
before the work was undertaken, unless otherwise directed by the city.  

(2) If weather or other conditions do not permit the complete restoration required by this 
section, the franchisee shall temporarily restore the affected ways or property. Such 
temporary restoration shall be at the franchisee's sole expense, and the franchisee shall 
promptly undertake and complete the required permanent restoration when the 
weather or other conditions no longer prevent such permanent restoration.  

(3) A franchisee or other person acting in its behalf shall use suitable barricades, flags, 
flagmen, lights, flares and other measures as required for the safety of all members of 
the general public and to prevent injury or damage to any person, vehicle or property 
by reason of such work in or affecting such ways or property.  

9-837. Facilities maps. 

Each franchisee shall provide the city with an accurate map certifying the location of all 
telecommunications facilities within the streets. Each franchisee shall provide updated maps 
annually.  

9-838. Duty to provide information. 

Within ten days of a written request from the city, each franchisee shall furnish the city 
with information sufficient to demonstrate that:  

(1) The franchisee has complied with all requirements of this chapter.  

(2) All municipal sales, message and/or telecommunications taxes due the city in 
connection with the telecommunications services and facilities provided by the 
franchisee have been properly collected and paid by the franchisee.  

(3) All books, records, maps and other documents maintained by the franchisee with 
respect to its facilities within the streets shall be made available for inspection by the 
city at reasonable times and intervals.  

9-839. Leased capacity. 

A franchisee shall have the right, without prior city approval, to offer or provide capacity 
or bandwidth to other providers of telecommunications services, provided that:  

(1) The franchisee shall furnish the city with a copy of any such lease or agreement with 
such other telecommunication services provider.  

(2) The telecommunications services provider to which the franchisee has offered or 
provided capacity or bandwidth has complied, to the extent applicable, with the 
requirements of this chapter or other applicable city ordinances.  
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9-840. Franchisee insurance. 

A franchisee shall maintain, and, by its acceptance of a franchise, specifically agrees that it 
will maintain, throughout the term of its franchise, the following insurance against claims that 
arise from or in connection with the performance of the franchise by any agents, 
representatives, employees or subcontractors of the franchisee:  

(1) Commercial General Liability (CGL): Coverage on an “occurrence” basis, including 
the following coverages: premises/operations, products-completed operations, 
contractual, bodily injury, property damage, personal and advertising injury, and XCU 
coverage with limits of no less than $3,000,000 per occurrence. If a general aggregate 
limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required per-
occurrence limit.   

(2) Business Auto Liability: Must cover any auto including hired and non-owned autos, 
with limits of no less than $1,000,000 per accident for bodily injury and property 
damage.  

(3) Workers’ Compensation Insurance: As required by the State of Tennessee, with 
Statutory Limits, and Employer’s Liability Insurance with a limit of no less than 
$1,000,000 per accident for bodily injury or disease.  

(4) Excess or Umbrella Liability: Limit of no less than $5,000,000. 

(5) Cyber Liability: Limits of no less than $5,000,000 per occurrence or claim, 
$10,000,000 aggregate. 

(6) Professional Liability – Errors and Omissions: Coverage appropriate to the 
franchisee’s profession, with limits of no less than $2,000,000 per occurrence or 
claim, $2,000,000 aggregate.   

(7)   Self-insured Retention: Must be declared to and approved by the city. The city may 
require the franchisee to provide proof of ability to pay losses and related 
investigations, claims administration, and defense expenses within the retention.  The 
policy language shall provide, or be endorsed to provide, that the self-insured 
retention may be satisfied by either the named insured or the city. 

(8)   If the franchisee maintains broader coverage and/or higher limits than the minimums 
shown above, the city requires and shall be entitled to the broader coverage and/or 
the higher limits maintained by the franchisee. Any available insurance proceeds in 
excess of the specified minimum limits of insurance and coverage shall be available to 
the city. 

(9)   Other Insurance Provisions:  Each liability policy shall contain, or shall be endorsed to 
contain, the following provisions: 

 (a)  The City of Bartlett, its elected officials, appointees, employees, members of 
boards, agencies or committees are to be covered as additional insureds with respect 
to liability arising out of work or operations performed by or on behalf of the 
franchisee, including materials, parts or equipment furnished in connection with such 
work or operations. 
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 (b)  For any claims related to or arising out of the franchise, the franchisee’s 
performance of the franchise, or any act or omission of the franchisee with respect to 
the its obligations, undertakings, and responsibilities under this chapter or the 
franchise agreement, the franchisee’s insurance coverage shall be primary and non-
contributory as to the City of Bartlett, its elected officials, appointees, employees, 
members or boards, agencies or committees. 

 (c)  Coverage shall not be canceled or non-renewed except with 90-days’ prior 
written notice, by certified mail, to the City of Bartlett. Within 60 days after receipt 
by the city of such notice, and in no event later than 30 days prior to such 
cancellation or non-renewal, the franchisee shall obtain and furnish to the city 
replacement insurance policies meeting the requirements of this section.  

9-841. General indemnification. 

Each franchise agreement shall include, to the extent permitted by law, the franchisee's 
express undertaking to defend, indemnify and hold the city and its elected officials, appointees, 
employees, board members, committee members, commission members, agents and 
representatives harmless from and against any and all damages, losses and expenses, including 
reasonable attorneys’ fees and costs of suit or defense, arising out of, resulting from or alleged 
to arise out of or result from the negligent, grossly negligent, reckless, careless or wrongful 
acts, omissions, failures to act or any other misconduct of the franchisee or its affiliates, 
officers, employees, agents, contractors or subcontractors in the construction, operation, 
maintenance, repair or removal of its telecommunications facilities and in providing or offering 
telecommunications services over the facilities or network, whether such acts or omissions are 
authorized, allowed or prohibited by this chapter or by a franchise agreement made or entered 
into pursuant to this chapter.  

9-842. Performance and construction surety. 

Before a franchise granted pursuant to this chapter is effective, and as necessary thereafter, 
the franchisee shall provide and deposit such monies, bonds, letters of credit or other 
instruments in a form and substance acceptable to the city as may be required by this chapter 
or by an applicable franchise agreement.  

9-843. Security fund. 

(1) Each franchisee shall establish a permanent security fund with the city by depositing the 
amount of $50,000.00, or such other amount that the city determines is sufficient to 
secure the full and complete performance of this chapter as set forth in subsection (2), 
with the city in either cash, an unconditional letter of credit, or other instrument 
acceptable to the city, which fund shall be maintained at the sole expense of the 
franchisee for so long as any of the franchisee's telecommunications facilities are located 
within the streets of the city.  

(2) The fund shall serve as security for the full and complete performance of this chapter, 
including any costs, expenses, damages or loss the city pays or incurs because of any 
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failure attributable to the franchisee to comply with the codes, ordinances, rules, 
regulations or permits of the city.  

(3) Before any sums are withdrawn from the security fund, the city shall give written notice 
to the franchisee:  

(a) Describing the act, default or failure to be remedied, or the damages, cost or 
expenses that the city has incurred by reason of the franchisee's act or default.  

(b) Providing a reasonable opportunity for the franchisee to first remedy the existing 
or ongoing act. default or failure, if applicable.  

(c) Providing a reasonable opportunity for franchisee to pay any monies due the city 
before the city withdraws the amount thereof from the security fund, if 
applicable.  

(d) That the franchisee will be given an opportunity to review the act, default or 
failure described in the notice with the Mayor or his or her  designee.  

(4) A franchisee shall replenish the security fund within 14 days after written notice from 
the city that there is a deficiency in the amount of the fund.  

9-844. Construction and completion bond. 

(1) Unless otherwise provided in a franchise agreement, a performance bond written by a 
corporate surety acceptable to the city equal to at least 50 percent of the estimated 
cost of constructing the franchisee's telecommunications facilities within the streets of 
the city shall be deposited before construction is commenced.  

(2) Notwithstanding the provisions of this subsection (1) of this section, if a franchisee 
makes application to the city to be relieved from furnishing a performance and payment 
bond relative to construction of a system or improvements thereto, the city may waive 
the requirement for such bond or reduce the required amount thereof if the city 
determines that:  

(a) Such franchisee has a net worth of not less than $50,000,000.00 as reflected by 
its most current financial statement; and  

(b) The performance of such franchisee of its obligations generally, whether financial 
or otherwise, has been satisfactory with respect to the city and with respect to 
other parties with which such company has had obligations of construction or 
improvements to telecommunications systems.  

(3) The construction bond shall remain in force until 60 days after substantial completion of 
the work, as determined by the Engineering Department, including restoration of streets 
and other property affected by the construction.  

(4) The construction bond shall guarantee, to the satisfaction of the city:  

(a) Timely completion of construction;  

(b) Construction in compliance with applicable plans, permits, technical codes and 
standards;  
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(c) Proper location of the facilities as specified by the city;  

(d) Restoration of the streets and other property affected by the construction;  

(e) The submission of as-built drawings after completion of the work as required by 
this chapter; and  

(f) Timely payment and satisfaction of all claims, demands or liens for labor, material 
or services provided in connection with the work.  

9-845. Coordination of construction activities. 

(1) Any and all franchisees are required to cooperate with the city and with each other.  

(2) Each franchisee shall meet with the city, other franchisees and users of the streets 
annually or periodically, as determined by the city, to schedule and coordinate 
construction in the streets.  

(3) All construction locations, activities and schedules shall be coordinated, as ordered by 
the Engineering Department, to minimize public inconvenience, disruption or damages.  

9-846. Transfer of ownership or control. 

(1) A franchise shall not be sold, assigned or transferred (including through inheritance), either 
in whole or in part, nor shall title thereto, either legal or equitable, or any right or interest 
therein, pass to or vest in any person or entity without full compliance with the procedure 
set forth in this section.  

(2) The provisions of this section shall apply to the sale or transfer of all or a share of a 
telecommunications carrier's assets or shares of stock, and to a merger (including any 
parent and its subsidiary corporation), consolidation, creation of a subsidiary corporation of 
the parent company, or sale or transfer of stock in a company so as to create a new 
controlling interest. The term "controlling interest" as used in this section is not limited to 
majority stock ownership, but includes actual working control in whatever manner 
exercised, including the creation or transfer of decision-making authority to a new or 
different board of directors.  

(a) The parties to the sale or transfer shall make a written request to the city for 
its approval of a sale or transfer. The written request shall be accompanied by 
all information required by FCC rules and shall be presented on a form as 
prescribed by FCC rules. Thereafter, the city shall have 120 days to act on the 
request, or it shall be deemed granted subject to the provisions following. If 
the city finds that the application is not complete, as required by FCC rules, it 
shall notify the parties within 60 days of the initial filing. Such notice shall stay 
the running of the 120 days until such time as the parties file a complete 
application in accordance with FCC rules. If the city does not so notify the 
parties within the 60 days following the filing of an application, the application 
shall be deemed complete and the 120 days shall run from the date such 
application was filed. The city may request such additional information as it 
might reasonably determine to be necessary to act on the request. Such 
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request shall not, however, extend the 120-day period unless mutually agreed 
by all parties or such extension is expressly permitted by the FCC rules.  

(b) The city shall signify in writing within the time aforesaid its approval of the 
request or its determination that a public hearing is necessary due to potential 
adverse effect on a company's subscribers.  

(c) If a public hearing is deemed necessary pursuant to subsection (2)(b) of this 
section, such hearing shall be commenced within 30 days of such 
determination, and notice of any such hearing shall be given 14 days prior to 
the hearing by publishing a notice. The notice shall contain the date, time and 
place of the hearing and shall briefly state the substance of the action to be 
considered by the city.  

(d) Within 30 days after the closing of the public hearing, the city shall approve or 
deny in writing the sale or transfer request.  

(e) Within 30 days of any transfer, a company shall file with the city a copy of the 
deed, agreement, mortgage, lease or other written instrument evidencing such 
sale, transfer of ownership or control or lease, certified and sworn to as 
correct by such company.  

(3) In reviewing a request for sale or transfer pursuant to subsection (1) of this section, the city 
may inquire into the legal, technical and financial qualifications of the prospective controlling 
party, and a franchisee shall assist the city in so inquiring. The city may condition such 
transfer upon such terms and conditions as it deems reasonably appropriate to satisfy such 
qualifications; provided, however, that the city shall not unreasonably withhold its approval. 
As a condition of approval of a transfer or assignment of ownership or control, the city may 
require that the transferee become a signatory to the franchise agreement entered into by 
the city and the predecessor of the transferee.  

(4) A franchisee shall notify the city in writing of any change in administrative officials regarding 
its telecommunications system within 14 days of the change.  

(5) Notwithstanding anything to the contrary in this chapter or a franchise agreement, no prior 
consent by the city shall be required for any transfer or assignment to any entity controlling, 
controlled by, or under the same common control of the transferring party. However, in 
such a transfer or assignment, such transferring party shall remain liable for all financial 
obligations as required pursuant to its franchise and this chapter, unless otherwise agreed to 
by the city. Such agreement to release the transferring company shall not be unreasonably 
withheld and shall further be provided in all transfers or assignments where the transferee 
party has a net worth of not less than $25,000,000.00 as reflected by its most current 
audited financial statement.  

9-847. Transactions affecting control of franchise. 

Any transactions which singularly or collectively result in a change of ten percent or more 
of the ownership or working control of the franchisee, of the ownership or working control of 
a telecommunications franchise, of the ownership or working control of affiliated entities having 
ownership or working control of the franchisee or of a telecommunications system or of 
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control of the capacity or bandwidth of franchisee's telecommunication system, facilities or 
substantial parts thereof, shall be considered an assignment or transfer requiring city approval 
pursuant to section 9-845.  

9-848. Revocation or termination of franchise. 

A franchise granted by the city to use or occupy streets of the city may be revoked for the 
following reasons:  

(1) Construction or operation in the city or in the streets of the city without a franchise.  

(2) Construction or operation at an unauthorized location.  

(3) Unauthorized substantial transfer of control of the franchisee.  

(4) Unauthorized assignment of a franchise.  

(5) Unauthorized sale, assignment or transfer of franchise or assets, or a substantial 
interest therein.  

(6) Misrepresentation or lack of candor by or on behalf of a franchisee in any application 
to the city or any other material representation to the city.  

(7) Abandonment of telecommunications facilities in the streets.  

(8) Failure to relocate or remove facilities as required in this chapter.  

(9) Failure to pay taxes, compensation, fees or costs when and as due the city.  

(10) Insolvency or bankruptcy of the franchisee.  

(11) Violation of a material provision of this chapter.  

(12) Violation of the material terms of a franchise agreement.  

9-849. Notice and duty to cure. 

If the Mayor or his or her designee believes that grounds exist for revocation of a 
franchise, the Mayor or his or her designee shall give the franchisee written notice of the 
apparent violation or noncompliance, providing a short and concise statement of the nature and 
general facts of the violation or noncompliance, and providing the franchisee a reasonable 
period of time not exceeding 30 days to furnish evidence that:  

(1) Corrective action has been, or is being actively and expeditiously pursued, to remedy 
the violation or noncompliance.  

(2) Rebuts the alleged violation or noncompliance.  

(3) It would be in the public interest to impose some penalty or sanction less than 
revocation.  

9-850. Hearing. 

If a franchisee fails to provide evidence reasonably satisfactory to the Mayor or his or her 
designee, the Mayor or his or her designee shall refer the apparent violation or noncompliance 
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to the contracts committee. The contracts committee shall provide the franchisee with notice 
and a reasonable opportunity to be heard concerning the matter.  

9-851. Standards for revocation or lesser sanctions. 

If persuaded that the franchisee has violated or failed to comply with material provisions of 
this chapter, or of a franchise, the contracts committee shall determine whether to revoke the 
franchise, or to establish some lesser sanction and cure, considering the nature, circumstances, 
extent and gravity of the violation as reflected by one or more of the following factors:  

(1) The misconduct was egregious.  

(2) Substantial harm resulted.  

(3) The violation was intentional.  

(4) There is a history of prior violations of the same or other requirements.  

(5) There is a history of overall compliance.  

(6) The violation was voluntarily disclosed, admitted or cured.  

9-852. General. 

No person shall commence or continue with the construction, installation or operation of 
telecommunications facilities within the city except as provided in this chapter.  

9-853. Construction codes. 

Telecommunications facilities shall be constructed, installed, operated and maintained in 
accordance with all applicable federal, state and local codes, rules and regulations including the 
National Electrical Safety Code.  

9-854. Requirements for issuance of construction permits. 

No person shall construct or install any telecommunications facilities within the city 
without first obtaining a construction permit therefor, provided, however, that:  

(1) No permit shall be issued for the construction or installation of telecommunications 
facilities within the city unless the telecommunications carrier has filed a registration 
statement with the city pursuant to this chapter.  

(2) No permit shall be issued for the construction or installation of telecommunications 
facilities in the streets unless the telecommunications carrier has applied for and 
received a franchise pursuant to this chapter.  

(3) No permit shall be issued for the construction or installation of telecommunications 
facilities without payment of the construction permit fee established in section 9-821. 

(4) No permit shall be issued for the construction or installation of telecommunications 
facilities unless the telecommunications carrier has filed an application for a 
construction permit that complies with sections 9-855, 9-856, and 9-857 and has 
provided a construction and completion bond in accordance with section 9-866 and 
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the Engineering Department has determined that the applications, plans and 
documents comply with all requirements of this chapter. 

9-855. Applications. 

Applications for permits to construct telecommunications facilities shall be submitted upon 
forms to be provided by the city and shall be accompanied by drawings, plans and specifications 
in sufficient detail to demonstrate:  

(1) That the facilities will be constructed in accordance with all applicable codes, rules 
and regulations.  

(2) The location and route of all facilities to be installed on existing utility poles.  

(3) The location and route of all facilities to be located under the surface of the ground, 
including the line and grade proposed for the burial at all points along the route which 
are within the streets.  

(4) The location of all existing underground utilities, conduits, ducts, pipes, mains and 
installations which are within the streets along the underground route proposed by 
the applicant.  

(5) The location of all other facilities to be constructed within the city, but not within the 
streets.  

(6) The construction methods to be employed for protection of existing structures, 
fixtures and facilities within or adjacent to the streets.  

(7) The location, dimension and types of all trees within or adjacent to the streets along 
the route proposed by the applicant, together with a landscape plan for protecting, 
trimming, removing, replacing and restoring any trees or areas to be disturbed during 
construction.  

9-856. Engineer's certification. 

All permit applications shall be accompanied by the certification of a registered 
professional engineer that the drawings, plans and specifications submitted with the application 
comply with applicable technical codes, rules and regulations.  

9-857. Traffic control plan. 

All permit applications which involve work on, in, under, across or along any streets shall 
be accompanied by a traffic control plan demonstrating the protective measures and devices 
that will be employed, consistent with Uniform Manual of Traffic Control Devices, to prevent 
injury or damage to persons or property and to minimize disruptions to efficient pedestrian and 
vehicular traffic.  

9-858. Issuance of permit. 

Within 45 days after submission of all plans and documents required of the applicant and 
payment of the permit fees required by this chapter, the Engineering Department, if satisfied 
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that the applications, plans and documents comply with all requirements of this chapter, shall 
issue a permit authorizing construction of the facilities, subject to such further conditions, 
restrictions or regulations affecting the time, place and manner of performing the work as he or 
she may deem necessary or appropriate.  

9-859. Construction schedule. 

The franchisee shall submit a written construction schedule to the Engineering 
Department ten working days before commencing any work in or about the streets. The 
franchisee shall further notify the Engineering Department not less than two working days in 
advance of any excavation or work in the streets.  

9-860. Compliance with permit. 

All construction practices and activities shall be in accordance with the permit and 
approved final plans and specifications for the facilities. The Engineering Department shall be 
provided access to the work and related information to ensure compliance with such 
requirements.  

9-861. Display of permit. 

The franchisee shall maintain a copy of the construction permit and approved plans at the 
construction site, which shall be displayed and made available for inspection by the Engineering 
Department at all times when construction work is occurring.  

9-862. Survey of underground facilities. 

If the construction permit specifies the location of facilities by depth, line, grade, proximity 
to other facilities or other standard, the franchisee shall cause the location of such facilities to 
be verified by a registered state land surveyor. The franchisee shall relocate any facilities which 
are not located in compliance with permit requirements.  

9-863. Noncomplying work. 

Upon order of the Engineering Department, all work which does not comply with the 
permit, the approved plans and specifications for the work, or the requirements of this chapter, 
shall be removed.  

9-864. Completion of construction. 

The franchisee shall promptly complete all construction activities so as to minimize 
disruption of the streets and other public and private property. All construction work 
authorized by a permit within the streets, including restoration, must be completed within 120 
days of the date of issuance of the permit.  
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9-865. As-built drawings. 

Within 60 days after completion of construction, the franchisee shall furnish the city with 
two complete sets of plans, drawn to scale and certified to the city as accurately depicting the 
location of all telecommunications facilities constructed pursuant to the permit.  

9-866. Construction surety. 

Prior to issuance of a construction permit, the franchisee shall provide a construction and 
completion bond.  

9-867. Exceptions. 

Unless otherwise provided in a franchise agreement, all telecommunications carriers are 
subject to the requirements of this chapter.  

9-868. Responsibility of owner. 

The owner of the facilities to be constructed and, if different, the franchisee, are 
responsible for performance of and compliance with all provisions of this chapter.  

9-869. Purpose of chapter. 

The purpose and intent of this chapter is to:  

(1) Establish a local policy concerning telecommunications carriers and services and 
establish clear local guidelines, standards and time frames for the exercise of local 
authority with respect to the regulation of telecommunications carriers and services;  

(2) Promote competition in telecommunications services;  

(3) Minimize unnecessary local regulation of telecommunications carriers and services;  

(4) Encourage the provision of advanced and competitive telecommunications services on 
the widest possible basis to the businesses, institutions and residents of the city;  

(5) Permit and manage reasonable access to the streets of the city for 
telecommunications purposes on a competitively neutral basis;  

(6) Conserve the limited physical capacity of the streets held in public trust by the city;  

(7) Ensure that the city's current and ongoing costs of granting and regulating private 
access to and use of the streets are fully paid by the persons seeking such access and 
causing such costs;  

(8) Secure fair and reasonable compensation to the city and the residents of the city for 
permitting private use of the streets;  

(9) Ensure that all telecommunications carriers providing facilities or services within the 
city comply with the ordinances, rules and regulations of the city; ensure that the city 
can continue to fairly and responsibly protect the public health, safety and welfare; 
and  
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(10) Enable the city to discharge its public trust consistent with rapidly evolving federal and 
state regulatory policies, industry competition and technological development.  

9-870. Penalty for violation of chapter. 

Any person found guilty of violating, disobeying, omitting, neglecting or refusing to comply 
with any of the provisions of this chapter shall be fined not more than $50.00 for each offense. 
A separate and distinct offense shall be deemed committed each day on which a violation 
occurs or continues. 

9-871. Other remedies. 

Nothing in this chapter shall be construed as limiting any judicial remedies that the city 
may have, at law or in equity, for enforcement of this chapter.  
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9-872. Rights reserved to the city. 

The city hereby expressly reserves the following rights which shall not be deemed to be 
waived or abrogated by any franchise granted pursuant to this chapter:  

(1) Exercise its governmental powers, now or hereafter, to the full extent that such 
powers may be vested in or granted to the city.  

(2) Adopt, in addition to the provisions contained in this chapter and in a franchise, 
issued by the city or the state, or license and in any existing applicable ordinance, such 
additional regulations as it shall find necessary in the exercise of its police power.  

(3) Amend this chapter or any franchise granted pursuant to this chapter to require 
reasonable and appropriate modifications in a franchise of a nature that would not 
result in effectively terminating such franchise.  

(4) Renegotiate any franchise granted pursuant to this chapter should substantial sections 
of this chapter be rendered void by subsequent changes in applicable federal or state 
laws.  

(5) Waive portions of this chapter if the city determines such waiver is in the public 
interest.  

9-873. Severability. 

If any of the sections of this chapter or any of the provisions, sentences, clauses, phrases, or 
parts thereof are held unconstitutional or void, the remainder of the chapter shall continue in 
full force and effect. 
 
Effective Date:  BE IT FURTHER ORDAINED that this ordinance shall take effect upon its 
passage on the third and final reading, the public welfare requiring it. 

FIRST READING:  August 26, 2025 

SECOND READING: September 9, 2025 

THIRD READING:  September 23, 2025 

              
______________________________    ______________________________ 
Harold Brad King, Register to the         David Parsons, Mayor 
Board of Mayor and Aldermen  
 

________________________ 
Penny Medlock, City Clerk 
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Board of Mayor and Aldermen 
September 23, 2025 
 
Item Memo 

 
 
Consent Summary:  
Shane Pugsley will fill Matt Meador's unexpired term.  The term will expire December 
31, 2025. 
 
Formal Body: 
 
 
Attachments: 
Appointment to Parks & Recreation Advisory Board--9-23-2025-Agenda 
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PARKS REC. ADVISORY BOARD

NAME

TERM 

EXPIRES

NEW/                                                                   

RE-APPOINT

Pugsley, Shane 12/31/2025

New Appointment                                

(filling Matt Meador's unexpired term)

BOARD MEMBERS APPOINTMENT SEPTEMBER 23, 2025
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Board of Mayor and Aldermen 
September 23, 2025 
 
Item Memo 

 
 
Consent Summary:  
Re-appoint Erik Gott.  The term will expire September 30, 2027. 
 
Formal Body: 
 
 
Attachments: 
Appointment to Bartlett Arts Council--9-23-25-Agenda 
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BARTLETT ARTS COUNCIL

NAME

TERM 

EXPIRES NEW / RE-APPOINT

Gott, Erik 9/30/2027 Re-appoint

COUNCIL MEMBER APPOINTMENT SEPTEMBER 23, 2025
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Board of Mayor and Aldermen 
September 23, 2025 
 
Item Memo 

 
 
Consent Summary:  
We recommend awarding contracts to both Spruce Up Tree Care, LLC and Michael's 
Tree and Loader Service, LLC as both proposals satisfy all the requirements as 
specified in the published RFP and meet the needs of the City of Bartlett. Funds are 
available in various grounds maintenance departmental accounts. 
 
Formal Body: 
On August 15, 2025, an ad was placed in The Daily News. On September 4, 2025, the 
City of Bartlett received five proposals. The proposals were reviewed by the Parks 
Department and Public Works Department for pricing and inclusion of the RFP 
requirements. We recommend contracts be awarded to both Spruce Up Tree Care, LLC 
and Michael's Tree and Loader Service, LLC as their proposals both satisfy all the 
requirements as specified in the published RFP and meet the needs of the City of 
Bartlett. The initial term of the contract with each contractor will begin October 1, 2025, 
and will continue through June 30, 2026, with an option to renew for three additional 
one-year periods from July through June with the same terms and conditions. Renewals 
are contingent upon agreement of both parties. 
 
Funds are available in various grounds maintenance departmental accounts. 
 
Thank you for your consideration. 
 
Attachments: 
RFP FY2026-08-006 TREE TRIMMING AND REMOVAL SERVICES advertising, RFP 
FY2026-08-006 TREE TRIMMING AND REMOVAL SERVICES bid, RFP FY2026-08-
006 TREE TRIMMING AND REMOVAL SERVICES bid_Pricing Sheet revision, RFP 
FY2026-08-006 SPRUCE UP TREE CARE LLC bid, RFP FY2026-08-006 MICHAEL'S 
TREE & LOADER SERVICE LLC bid, RFP FY2026-08-006 TREE TRIMMING 
SERVICES evaluation sheet composite 
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City of Bartlett, TN

REQUEST FOR PROPOSALS

The City of Bartlett is soliciting written proposals, on a competitive basis from qualified
companies or professionals, to provide tree trimming, removal of trees and stumps.  This Service
will be on an “as needed” or as an emergency basis for various departments including Code
Enforcement, Parks and Recreation and Public Works at locations throughout the city as per the
written specifications. 

RFP Information and documents are posted on the City’s website at www.cityofbartlett.org

Proposals are to be received no later than 4:00 p.m. on Thursday, September 4, 2025.  All bid

packets, with an original copy, clearly identified, and four (4) complete copies must be labeled

“FY2026-08-006 TREE TRIMMING AND REMOVAL SERVICES” and addressed as

follows:

Mayor David Parsons
City of Bartlett
6400 Stage Rd.

Bartlett, TN 38134

Bidders may direct inquiries to Paul Wright, Parks and Recreation Director, at 901-385-

5590 or by email pwright@cityofbartlett.org

The City reserves the right to reject any and all bids and to waive any informality in the bidding

process.

The City of Bartlett is an equal opportunity employer and will not discriminate against any

individual for any reason.
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CITY OF BARTLETT

FINANCE DEPARTMENT
6400 STAGE ROAD

BARTLETT, TENNESSEE 38134

David Parsons, Mayor

Steve Sones, Chief Administrative Officer

Dick Phebus, Finance Director

REQUEST FOR PROPOSAL

RFP # FY2026-08-006

DUE:   September 4, 2025, no later than 4:00 p.m. (CST)

TREE TRIMMING AND REMOVAL SERVICES

Citywide – Various Locations

The City of Bartlett is soliciting written proposals, on a competitive basis from qualified
companies or professionals to furnish Tree Trimming and Removal Services for various
divisions of the City as per the written specifications.
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Tree Trimming and Removal Services
RFP:   FY2026-08-006
DUE:  September 4, 2025, 4:00 PM
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I.  INTRODUCTION

The City of Bartlett (the “City”) is seeking proposals from interested and qualified firms to furnish
Tree Trimming and Removal Services for various divisions of the City as described in this RFP as
the “Services”.  This Request for Proposal (“RFP”) is being released to invite interested and qualified
companies to prepare and submit proposals in accordance with instructions provided where the
successful candidate will be selected and invited to enter into a contractual relationship with City of
Bartlett for the Services outlined in this RFP.  In this RFP, the terms Proposer and Contractor are used
interchangeably unless the context indicates otherwise.

II. MINIMUM CONTRACTOR/PROPOSER REQUIREMENTS

All Contractors/Proposers must:

1. Have a least (5) years of previous experience in tree services or as a certrified arborist.
2. Document experience in providing services to organizations of similar size.
3. Have all appropriate licenses and certifications required in the State of Tennessee to

perform the Services and procure all permits, pay all charges, taxes and fees.
4. Have sufficient, competent and skilled staff to perform the Services as required.
5. Have necessary equipment, including all safety harnesses, booms, chippers, trimmers, and

other tools to perform the Services as required.
6. Be an equal employment opportunity employer and abide by Title VI guidelines.
7. Provide proof of current insurance requirements (MANDATORY).
8. Sign and enclose the Public Acts 109 Form. (Exhibit D).
9. Include a current, signed W-9 form. Note: Contractor/Proposer Name, name on W-9, and

Certificate of Insurance (COI) must match.

III. CORRESPONDENCE

Respondents requesting additional information or clarification are to contact Dick Phebus, in writing,
at dphebus@cityofbartlett.org or at City of Bartlett, 6400 Stage Road, Bartlett, TN  38134.

Questions should reference the section of the RFP to which the question pertains and all contact
information for the person submitting the questions.  IN ORDER TO PREVENT AN UNFAIR
ADVANTAGE TO ANY RESPONDENT, ALL QUESTIONS WILL BE ACCEPTED IN
WRITTEN FORM ONLY, BY EMAIL OR MAILED. The deadline for submitting questions will
be August 25, 2025 by 12:00 p.m. (CST). Questions and answers of significance will be posted on the
City website.  These guidelines for communication have been established to ensure a fair and
equitable process for all respondents.
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IV. PROPOSAL SCHEDULE 

All proposals (one (1) original copy (clearly identified as original) and four (4) copies) must be
received at the Office of the Mayor, City of Bartlett, 6400 Stage Road, Bartlett, TN 38134, no
later than September 4, 2025 @ 4:00 p.m. (CST). Facsimile or e-mailed proposals will not be
accepted since they do not contain original signatures.  Postmarks will not be accepted in lieu of actual
receipt.  Late or incomplete proposals may not be opened and considered. 

 The City of Bartlett, Tennessee is issuing this RFP on August 15, 2025
 Deadline to submit additional written questions – Proposers may submit written questions

via email as to the intent or clarity of this RFP until noon on August 25, 2025.  Responses
will be given within 24 hours or no later than noon August 26, 2025.

 Submission of Proposal – All Proposals Must Be Received for Review and Evaluation
No Later Than Thursday, September 4, 2025, At 4:00 P.M. CST.  Proposals received
after this deadline will not be accepted.  The date and time received will be recorded on
each proposal.  Proposals must be addressed and delivered to the address listed within this
RFP packet.

 Evaluation of Proposal and Notification of Award – An evaluation team will review and
make a selection as described in Section X: Evaluation and Award.

 Services to Commence – Immediately upon the execution of the signed contract.

The City may reproduce any of the Contractor’s proposal and supporting documents for internal use
or for any other purpose required by law.

V. PROPOSAL CONDITIONS

A. Contingencies - This RFP does not commit the City to award a contract.
The City reserves the right to accept or reject any or all proposals if the
City determines it is in the best interest of the City to do so.  The City will
notify all Proposers, in writing, if the all proposals are rejected.

B. Modifications - The City reserves the right to issue addenda or amendments
to this proposal.

C. Proposal Submission - To be considered, all proposals must be submitted in
the manner set forth in this RFP.  It is the Proposer’s responsibility to ensure
that its proposals arrive on or before the specified time.

D. Incurred Costs - This RFP does not commit the City to pay any costs
incurred in the preparation of a proposal in response to this RFP and
Proposers agree that all costs incurred in developing this RFP are the
Contractor’s responsibility.

E. Final Authority – The final authority to award a contract rests solely with the
City of Bartlett Finance/Purchasing Department and the Mayor’s approval.
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VI. GENERAL REQUIREMENTS

A. Background - City of Bartlett has multiple locations that will be using this
service, including Code Enforcement, Parks and Recreations and Public Works.
The tree trimming and removal service will be required on an “as needed” basis at
the department director’s discretion. 

B. Project Time Frame - The initial contract term will begin immediately upon
execution of the contract through June 30, 2026, with the option to renew for
three (3) additional one year periods beginning July through June with the same
terms and conditions, and ending June 30, 2029.   Renewals are contingent on an
agreement of both parties, satisfactory performance of all criteria and subject to
the availability of funds for each renewal period.  The Contractor must be
prepared to begin immediately upon receipt of a Notice to Proceed.   

C. Reservation of Rights -The City reserves the right, for any reason to accept or
reject any one or more proposals, to negotiate the term and specifications for
the services provided, to modify any part of the RFP, or to issue a new RFP.

D. Selection Criteria - Each response will be evaluated on the criteria outlined in
Section VII of this document.  Each proposer should set out in its response to this
RFP to clearly identify the qualifications of its company and each individual who
will work on this project.  

VII. SCOPE OF WORK

The City of Bartlett is seeking to establish a service agreement with the best qualified
company that can provide and perform the Services including trimming trees and
removal of trees and stumps on an “as needed” or as an emergency basis for
departments such as Code Enforcement, Parks and Recreations and Public Works as
scheduled at the locations throughout the City of Bartlett that is cost-effective and
practical for the term of the Contract.

A. DEFINITIONS:

1. Balance: To give the tree an over-all balanced look.
2. Crown Restoration: To prune in such a way those 1 to 3 sprouts on the main

branch stubs are selected to become permanent branches, and to reform a more
natural appearing crown. 

3. Drop-Crotch Pruning or Crown Reduction: To thin out by cutting back limbs to 
side branches without leaving stubs or right-angle truncations.

4. Dead Limb Removal:  Remove any dead limbs that may be hanging or snagged 
on fences or power lines (coordinate with utility company if necessary for safety).
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5. Minimal Limb Removal: To remove only 1 or 2 major lower limbs in order to 
balance the overall appearance of the tree, to raise the crown and/or to reduce 
excess weight on one side of the tree.

6. Remove Tree: To cut down the whole tree and to, as described following, remove 
the stump.

7. Stump Removal: To remove the remaining stump to 6” below the ground level 
and to remove all exposed roots up to 6’ from the original base of the stump. 
Contractor shall remove all chips from the ensuing hole and shall in-fill the hole 
with planting soil, compacted to ground level.

8. Clean-up: Includes the removal of all dead branches, crisscrosses, nubs, new 
sucker growth.

B. Specific Requirements

1. Materials and Equipment:

 Contractor shall furnish all labor, materials, supplies, tools, machinery,
implements, transportation, safety equipment and other facilities required, and
do all work necessary for the complete execution and completion of the
Contract, except that work or materials specifically stated to be done or
furnished by others.

 All work and materials furnished and Used shall be of the best quality and
workmanship, and to the satisfaction of the City. There shall be no defect in the
work or the operation thereof due to inferior materials or the workman like
placing of any part. The work under this contract shall be performed at such
times as may be necessary to facilitate the orderly progress of the work.

2. Scheduling & Coordination:

 All work shall be coordinated through the Department Director or designated
representative.

 A request from a designated representative for work requires an itemized
written quote within 48 hours

 Contractor shall be responsible for blocking off any areas that might cause a
safety hazard to the public and coordinate with the City.

 Contractor shall be responsible for performing the work in a timely manner and
be approved by a City representative.

3. Codes, Permits, Standards And Regulations

 Perform all work and install all materials and equipment in full accordance with
the latest applicable rules, regulations, requirements, and specifications of the
City of Bartlett.

 Contractor will be responsible for obtaining all necessary permits (no fee) from
the Bartlett Code Enforcement Office located at 6382 Stage Road prior to
commencement of work.

4. Contractor’s Requirements:

 Contractors must possess an ISA Certified Arborist License.
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 Contractor must have Answering Services 24/7.
 Contactor’s personnel must be able to respond to emergency calls and to

commence work within two (2) hours at the specified location.

5. Other Requirements:

 Contractor shall be responsible for keeping the site clean and all wood and
debris disposed of properly unless otherwise requested.  Note: No City
dumpsters or waste containers shall be used.

 Other departments within the City of Bartlett or Bartlett City Schools may
become a party to this contract at any time during the life of the contract. 

VIII. CONTRACT REQUIREMENTS

The successful Contractor will be expected to enter into a contract incorporating the
following terms and conditions, and such additional terms and conditions standard to
services of this type.

A. General Requirements

1. Control.  All services by the Contractor will be performed in a manner
satisfactory to the City, and in accordance with the generally accepted business
practices and procedures of the City.

2. Contractor’s Personnel.  The Contractor certifies that it presently has adequate
employed qualified personnel to perform all services required under this
Contract.  All work under this Contract will be supervised by the Contractor.
The Contractor further certifies that all of its employees assigned to serve the
City shall have such knowledge and experience as required to perform the duties
assigned to them.  Any employee of the Contractor who, in the opinion of the
City, is incompetent, or whose conduct becomes detrimental to the work, shall
immediately be removed from association with services under this Contract.

3. Independent Status.  (a)  Nothing in this Contract shall be deemed to represent
that the Contractor, or any of the Contractor's employees or agents, are the
agents, representatives, or employees of the City.  The Contractor will be an
independent Contractor over the details and means for performing its obligations
under this Contract.  Anything in this Contract which may appear to give City
the right to direct the Contractor as to the details of the performance of its
obligations under this Contract or to exercise a measure of control over the
Contractor is solely for purposes of compliance with local, state and federal
regulations and means that the Contractor will follow the desires of the City only
as to the intended results of the scope of this Contract.  (b)  It is further expressly
agreed and understood by Contractor that neither it nor its employees or agents
are entitled to any benefits which normally accrue to employees of the City ; that
the Contractor has been retained by the City  to perform the services specified
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herein (not hired) and that the remuneration specified herein is considered fees
for services performed (not wages) and that invoices submitted to the City  by
the Contractor for services performed shall be on the Contractor's letterhead.

4.    Termination Or Abandonment.  (a)  It shall be cause for the immediate
termination of this Contract if, after its execution, the City determines that either
the Contractor or any of its principals, partners or corporate officers, if a
corporation, including the corporation itself, has plead nolo contendere, or has
plead or been found guilty of a criminal violation, whether state or federal,
involving, but not limited to,  governmental sales or purchases, including but
not limited to the rigging of bids, price fixing, or any other collusive and illegal
activity pertaining to bidding and   governmental contracting.  (b)The City may
terminate the Contract upon five (5) days written notice by the City or its
authorized agent to the Contractor for Contractor’s failure to provide the
services specified under this Contract.  (c)  This Contract may be terminated by
either party by giving thirty (30) days written notice to the other, before the
effective date of termination.  In the event of such termination, the Contractor
shall be entitled to receive just and equitable compensation for any satisfactory
work performed as of the termination date; however, the Contractor shall not be
reimbursed for any anticipatory profits that have not been earned as of the date
of termination.  (d) All work accomplished by Contractor prior to the date of
such termination shall be recorded and tangible work documents shall be
transferred to and become the sole property of the City prior to payment for
services rendered.

5. Subcontracting, Assignment Or Transfer.  Any subcontracting, assignment,
delegation or transfer of all or part of the rights, responsibilities, or interest of
either party to this Contract is prohibited unless by written consent of the other
party.  No subcontracting, assignment, delegation or transfer shall relieve the
Contractor from performance of its duties under this contract.  The City shall
not be responsible for the fulfillment of the Contractor's obligations to its
transferors or sub-Contractors.  Upon the request of the other party, the
subcontracting, assigning, delegating or transferring party shall provide all
documents evidencing the assignment.

6. Conflict Of Interest.  The Contractor covenants that neither the Mayor, nor any
Alderman, nor any other City official or employee holds a direct or indirect
interest in the Contract. The Contractor also covenants that it has no public or
private interest, and will not acquire directly or indirectly any interest which
would conflict in any manner with the performance of its services.  The
Contractor warrants that no part of the total contract amount provided herein
shall be paid directly or indirectly to any officer or employee of the City as
wages, compensation, or gifts in exchange for acting as officer, agent,
employee, sub-Contractor to the Contractor in connection with any work
contemplated or performed relative to this Contract.
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7. Covenant Against Contingent Fees.  The Contractor warrants that it has not
employed or retained any company or person other than a bona fide employee
working solely for the Contractor, to solicit or secure this Contract, and that it
has not paid or agreed to pay any company or person, other than a bona fide
employee working solely for the Contractor any fee, commission, percentage,
brokerage fee, gift, or any other consideration contingent upon or resulting from
the award or making of this Contract.  For breach or violation of this warranty,
the City will have the right to recover the full amount of such fee, commission,
percentage, brokerage fee, gift, or other consideration.

8. Employment Of City Workers.  The Contractor will not engage, on a full or
part-time, or other basis during the period of the Contract, any professional or
technical personnel who are or have been at any time during the period of the
Contract in the employ of the City.

9.   Arbitration.  Any dispute concerning a question of fact in connection with the
work not disposed of by agreement between the Contractor and the City will be
referred to the City Contract Administrator or his/her duly authorized
representative, whose decision regarding same will be final.

10. General Compliance With Laws.  (a)  If required, the Contractor shall certify
that it is qualified and duly licensed to do business in the State of Tennessee and
that it will take such action as, from time to time, may be necessary to remain so
qualified and it shall obtain, at its expense, all licenses, permits, insurance, and
governmental approvals, if any, necessary to the performance of its obligations
under this Contract. (b) The Contractor is assumed to be familiar with and
agrees that at all times it will observe and comply with all federal, state, and
local laws, ordinances, and regulations in any manner affecting the conduct of
the work.  The preceding shall include, but is not limited to, compliance with all
Equal Employment Opportunity laws, the Fair Labor Standards Act,
Occupational Safety and Health Administration (OSHA) requirements, the
Americans with Disabilities Act (ADA), and all state and local laws, rules and
regulations pertaining to electrical requirements of residential construction and
renovation.  (c)  This Contract will be interpreted in accordance with the laws of
the State of Tennessee.  By execution of this contract the Contractor agrees that
all actions, whether sounding in contract or in tort, relating to the validity,
construction, interpretation and enforcement of this contract will be instituted
and litigated in the courts of the State of Tennessee, located in Bartlett,
Tennessee, and in no other.  In accordance herewith, the parties to this contract
submit to the jurisdiction of the courts of the State of Tennessee located in
Bartlett, Tennessee.

11.  Nondiscrimination.  The Contractor hereby agrees, warrants, and assures that no
person shall be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of this Contract or in
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the employment practices of the Contractor on the grounds of handicap and/or
disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory
law.  The Contractor shall upon request show proof of such nondiscrimination,
and shall post in conspicuous places available to all employees and applicants
notices of nondiscrimination.

12. Entire Agreement.  This Contract contains the entire Contract of the parties and
there are no other promises or conditions in any other Contract whether oral or
written.  This Contract supersedes any prior written or oral Contracts between
the parties.

13. Amendment.  This Contract may be modified or amended, only if the
amendment is made in writing and is signed by both parties.

14. Severability.  If any provision of this Contract is held to be unlawful, invalid or
unenforceable under any present or future laws, such provision shall be fully
severable; and this Contract shall then be construed and enforced as if such
unlawful, invalid or unenforceable provision had not been a part hereof.  The
remaining provisions of this Contract shall remain in full force and effect and
shall not be affected by such unlawful, invalid or unenforceable provision or by
its severance here from.  Furthermore, in lieu of such unlawful, invalid, or
unenforceable provision, there shall be added automatically as a part of this
Contract a provision as similar in terms to such unlawful, invalid or
unenforceable provision as may be possible, and be legal, valid and enforceable.

15. No Waiver Of Contractual Right.  No waiver of any term, condition, default, or
breach of this Contract, or of any document executed pursuant hereto, shall be
effective unless in writing and executed by the party making such waiver; and
no such waiver shall operate as a waiver of either (a) such term, condition,
default, or breach on any other occasion or (b) any other term, condition,
default, or breach of this Contract or of such document.  No delay or failure to
enforce any provision in this Contract or in any document executed pursuant
hereto shall operate as a waiver of such provision or any other provision herein
or in any document related hereto.  The enforcement by any party of any right or
remedy it may have under this Contract or applicable law shall not be deemed
an election of remedies or otherwise prevent such party from enforcement of
one or more other remedies at any time.

16. Matters To Be Disregarded.  The titles of the several sections, subsections, and
paragraphs set forth in this contract are inserted for convenience of reference
only and shall be disregarded in construing or interpreting any of the provisions
of this contract.
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17. Subject To Funding.  This Contract is subject to annual appropriations of funds
by the   City.  In the event sufficient funds for this Contract are not appropriated
by the City of Bartlett for any of its fiscal periods during the term hereof, then
this Contract will be terminated.  In the event of such termination, the
Contractor shall be entitled to receive just and equitable compensation for any
satisfactory work performed as of the termination date.

18. Travel Expenses.  All travel expenses payable under this Contract shall be in
accordance with the City Travel Policy and Procedures.  This includes advance
written travel authorization, submission of travel claims, documentation
requirements, and reimbursement rates.  No travel advances will be made by the
City.

19. Incorporation Of Other Documents.  (a)  Contractor shall provide services
pursuant to this Contract in accordance with the terms and conditions set forth
within the City of Bartlett Request for Proposal Finance/Purchasing Department
and incorporated herein by reference.  (b)  It is understood and agreed between
the parties that in the event of a variance between the terms and conditions of
this Contract and any amendment thereto and the terms and conditions
contained either within the Request for Proposal or the Response thereto, the
terms and conditions of this Contract as well as any amendment shall take
precedence and control the relationship and understanding of the parties.

20. Waiver Of Proprietary Interest.  Notwithstanding anything to the contrary
contained herein or within any other document supplied to City by the
Contractor, Contractor understands and acknowledges that the City of Bartlett is
a governmental entity subject to the laws of the State of Tennessee and that any
reports, data or other information supplied to City by Contractor due to services
performed pursuant to this Contract is subject to being disclosed as a public
record in accordance with the laws of the State of Tennessee.

21. Organization Status And Authority.  (a)  Contractor represents and warrants that
it is a corporation, limited liability company, partnership, or other entity duly
organized, validly existing and in good standing under the laws of the state of
Tennessee; it has the power and authority to own its properties and assets and is
duly qualified to carry on its business in every jurisdiction wherein such
qualification is necessary.
(b)  The execution, delivery and performance of this Contract by the Contractor
has been duly authorized by all requisite action and will not violate any
provision of law, any order of any court or other agency of  government , the
organizational documents of the Contractor, any provision of any indenture,
agreement or other instrument to which the Contractor is a party, or by which
the Contractor’s respective properties or assets are bound, or be in conflict with,
result in a breach of, or constitute (with due notice or lapse of time or both) a
default under any such indenture, agreement or other instrument, or result in the
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creation or imposition of any lien, charge or encumbrance of any nature
whatsoever upon any of the properties or assets.

22. Warranty.  Contractor warrants to the City that all Services shall be in strict
compliance with the terms of this Contract, and all applicable governmental
laws, rules and regulations.  

23. Rights in Data.  The City of Bartlett shall become the owner, and the Contractor
shall be required to grant to the City, or its successors, a perpetual, non-
exclusive, non-transferable, royalty-free right, in the City's name, to use any
deliverables provided by the Contractor under this Contract, regardless of
whether they are proprietary to the Contractor or to any third parties.

B. Indemnification and Insurance Requirements.

1. Responsibilities For Claims And Liabilities.  (a) Contractor shall indemnify,
defend, save and hold harmless the City , and its elected officials, officers,
employees, agents, assigns, and instrumentalities from and against any and all
claims, liability, losses or damages—including but not limited to Title VII and
42 USC 1983 prohibited acts—arising out of or resulting from any conduct;
whether actions or omissions; whether intentional, unintentional, or negligent;
whether legal or illegal; or otherwise that occur in connection with or in breach
of this Contract or in the performance of the duties hereunder, whether
performed by the Contractor its sub-Contractors, agents, employees or assigns.
This indemnification shall survive the termination or conclusion of this
Contract. (b) Contractor expressly understands and agrees that any insurance
protection required by this Contract or otherwise provided by the Contractor
shall in no way limit the responsibility to indemnify, defend, save and hold
harmless the City or its elected officials, officers, employees, agents, assigns,
and instrumentalities as herein provided.  (c) The City has no obligation to
provide legal counsel or defense to the Contractor or its sub-Contractors in the
event that a suit, claim or action of any character is brought by any person not
party to this Contract against Contractor as a result of or relating to obligations
under this Contract. (d) Except as expressly provided herein, the City has no
obligation for the payment of any judgment or the settlement of any claims
against the Contractor as a result of or relating to obligations under this
Contract. (e) Contractor shall immediately notify the City, c/o City of Bartlett
Finance Department, 6400 Stage Road, Bartlett, TN  38134, of any claim or suit
made or filed against the Contractor or its sub-Contractors regarding any matter
resulting from or relating to Contractor’s obligations under this Contract and
will cooperate, assist and consult with the City  in the defense or investigation
thereof. (f) The Contractor shall immediately notify City of Bartlett, Finance
Office, 6400 Stage Road, Bartlett, TN  38134 of cancellation or changes in any
of the insurance coverage provided.   Evidence of replacement coverage must
be provided to the Finance Office, with no lapse in coverage.
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2. Insurance Requirements.  Contractor will provide evidence of insurance
coverage as required and shall provide and maintain the following:

   Contractor shall maintain coverage with limits no less than:

 Commercial General Liability Insurance – $1,000,000 limit per occurrence
bodily injury and property damage/$1,000,000 personal and advertising
injury/$2,000,000 General Aggregate/$2,000,000 Products-Completed
Operations Aggregate. City of Bartlett, its elected officials, appointees,
employees, and members of boards, agencies or commissions shall be named
as additional insured.  The insurance coverage shall include the following:
a) Premises/Operations
b) Explosion, Collapse, & Underground, if applicable
c) Products/Completed Operations
d) Contractual
e) Independent Contractors
f) Broad Form Property Damage
g) Personal Injury
h)   Tree Service

 Business Automobile Liability Insurance - $1,000,000 each accident for
property damage and bodily injury.  Coverage is to be provided on all:
a) Owned/Leased Autos
b) Non-owned Autos
c) Hired Autos

 Workers’ Compensation and Employers’ Liability Insurance - Contractor shall

maintain in force Worker's Compensation coverage in accordance with the

Statutory Requirements and Limits of the State of Tennessee.  All state

endorsement is required or a Certificate of the State Workers Compensation

Board showing proof of ability to pay compensation directly.

 Arborist professional liability – limit of no less than $1,000,000 per

occurrence/$2,000,000 aggregate

All insurance policies maintained by the Contractor/Proposer shall provide that
insurance as applying to City of Bartlett shall be primary and non-contributory
irrespective of such insurance or self-insurance as City of Bartlett may maintain in its
own name and on its own behalf.  Contractor/Proposer waives its right of subrogation
against the City of Bartlett for any and all claims.
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C.  Right to Monitor and Audit

Access To Records.  During all phases of the work and services to be provided
hereunder the Contractor agrees to permit duly authorized agents and employees of the
City, to enter Contractor's offices for the purpose of inspections, reviews and audits
during normal working hours.  Reviews may also be accomplished at meetings that
are arranged at mutually agreeable times and places.  The Contractor will maintain all
books, documents, papers, accounting records, and other evidence pertaining to the fee
paid under this Contract and make such materials available at their offices at all
reasonable times during the period of this Contract and for three (3) years from the
date of payment under this Contract for inspection by the City  or by any other
governmental entity or agency participating in the funding of this Contract, or any
authorized agents thereof; copies of said records to be furnished if requested.

IX.      PROPOSAL SUBMISSION

A. General

1. All interested and qualified Contractors are invited to submit a proposal
for consideration.  Submission of a proposal indicates that the Proposer
has read and understands this entire RFP, including all attachments,
exhibits, schedules, and addenda (as applicable) and all concerns
regarding this RFP have been satisfied.

2. Proposals must be submitted in the format described below.  Proposals are to
be prepared in such a way as to provide a straightforward, concise description
of capabilities to satisfy the requirements of this RFP.  Expensive bindings,
colored displays, promotional materials, etc. are neither necessary nor desired.
Emphasis should be concentrated on conformance to the RFP instructions,
responsiveness to the RFP requirements, and on completeness and clarity of
content.

3. Proposals must be complete in all aspects as required in this section.  Note: A
proposal may not be considered if it is conditional or incomplete.

4. Hard copy proposals must be received by no later than 4:00 pm (CST) on
September 4, 2025, at City of Bartlett, Attn: Mayor David Parsons, 6400
Stage Road, Bartlett, TN 38134.

5. Contractor agrees to provide City with any additional information it deems
necessary to accurately determine ability to perform the services proposed.
Furthermore, submission of this proposal constitutes permission by this
organization for the City to verify all information contained in the proposal.
Failure to comply with any request for additional information may disqualify
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this organization from further consideration.  Such additional information may
include evidence of financial ability to perform.

B. Proposal Presentation

1. One (1) original copy (clearly identified as original) and four (4) copies of the
proposal are required.  The package containing the documents must be sealed
and marked with the Proposer’s name and “TREE TRIMMING AND
REMOVAL SERVICES, RFP #FY2026-08-006” with due date and time
indicated.

2. Proposals must be in ink. Erasures and “white-out” are not permitted.
Mistakes may be crossed out, corrections typed adjacent and initialed in ink by
the person signing the proposal.  Please identify all attachments, literature and
samples, etc., with your firm name and our bid number.

3. Proposals must be verified before submission as they cannot be corrected after
being opened.  The City will not be responsible for errors or omissions on the
part of bidders in making up their proposals.  A responsible officer or
employee must sign proposals.  Tennessee sales tax shall not be included in
the Contractor’s proposal.

C. Proposal Format

Response to this RFP must be in the form of a proposal package that must be
submitted in the following format:  

1. Comprehensive Response

a. Outline of how respondent can meet or exceed the minimum
requirements.

b. Detail of how the respondent is qualified to provide the services
required as shown in the Scope of Work.

c. A detailed description of the approach for accomplishing the services
(include a time schedule for completion of each element).

2. Cost and Fees (Include the Pricing Sheet, Exhibit A in your proposal response
in a separate sealed envelope.)

a. Provide exact cost amounts proposed in the appropriate spaces as required in the
Scope of Work.  Explain any assumptions or constraints in a price proposal to
perform the services.

b. There shall be no additional charges or fees in the proposal except as designated
on the pricing sheet.
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3. References

a. Must include at least three (3) other clients for whom the Proposer has provided
equal services. This reference must be of similar size municipalities. 

b. References must list the business name, a contact person with email address phone
number. (Include the Reference Sheet, Exhibit C)

X. PROPOSAL EVALUATION AND AWARD

  A. Evaluation Process

1. Initial Review – All proposals will be initially evaluated to determine if they meet the
following minimum requirements:

a. The proposal must be complete, in the required format, and be in compliance with
all the requirements of the RFP.

b. Contractors must meet the Minimum Contractor/Proposer Requirements outlined
in Section II of this RFP.

c. All proposals submitted in response to this RFP will be evaluated based on the
following criteria:

 Qualifications of personnel.
 Ability to present a clear understanding of the nature and scope of the

project.

 Project methodology.
 Previous experience with similar projects.
 Cost to the City of Bartlett as outlined in the budget estimate.
 Time frame for completion.

2. Selection will be based on determination of which proposal best meets the needs of the
City of Bartlett and the requirements of this RFP and not solely on price.

3. Oral Presentation - The City of Bartlett may require an oral presentation from, any

Contractor for clarification of information set forth in the response. In this regard, at the

discretion of the evaluation committee, some or all Proposers who submit a response to

this RFP may be asked submit to an interview or give an oral presentation of their

respective Proposals to the evaluation committee.

B.        Award of Contract

Proposers are advised that the lowest cost proposal will not necessarily be awarded the
contract, as the selection will be based upon qualification criteria as deemed by the City,
determined by the overall evaluation and approval by the Mayor and Board of Alderman. 
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Contract(s) will be awarded based on a competitive selection of proposals received.  The
contents of the proposal of the successful Contractor will become contractual obligations
and failure to accept these obligations in a contractual agreement may result in
cancellation of the award.  The City reserves the right to negotiate any portions of the
successful Contractor’s fees and scope of work or utilize their own resources for such
work. 

End of RFP Requirements
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EXHIBIT A

PRICING SHEETS

(Must be in separate sealed envelope within the response packet)

Cost – shall be a “turn-key” project and include all labor, equipment, cutting and
disposal (if required).

Description Cost per job

Base price – trees 12” to 24” diameter including stump removal  $

 

Base price – trees 24” to 36” diameter including stump removal  $

 

Base price – trees 36” to 48” diameter including stump removal  $

 

Base price – trees greater than 48” diameter  $

 

Crane Service (as needed)  $

 

Stump removal for trees greater than 48” diameter  $

 

Emergency/after hours, per occurrence  $

Any additional charges $

$

Note:  All invoices shall have detailed line items for work performed
 

  

Signatures on Pricing Sheet, page 2.

______________
Initials, page 1
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PRICING SHEET, page 2

______________________________ ______________________________
CONTRACTOR/NAME OF FIRM EMAIL

                                       

______________________________ ____________________________
ADDRESS PHONE

______________________________ ______________________________
AUTHORIZED REPRESENTATIVE EMAIL
(Signature – Required) (Print)

______________________________ ______________________________
AUTHORIZED REPRESENTATIVE  DATE
(Print name)
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EXHIBIT B

DRUG AND ALCOHOL TESTING ACKNOWLEDGMENT STATEMENT AND 
AFFIDAVIT

 Comes, _____________________________________________________for and on
(Printed name of Principal Officer of Company)

behalf of _____________________________________________________________,
(The "Company") and makes oath that:

(A) The Company understands that it must have a drug and alcohol testing policy at least as 
stringent as that of the City of Bartlett; and 

(B) The Company has, in effect, a drug and alcohol testing policy at least as stringent as that of 
the City of Bartlett. 

  Attached hereto is a summary of the relevant portions of the Company's drug and alcohol 
testing program or a complete copy thereof. 

_________________________________
Signature
_________________________________
Title:

Sworn to and subscribed before me, a Notary Public, this _______day of
_________________, 2025.

_________________________________
Notary Public

My Commission Expires:  ________________________

Page 92 of 262



Tree Trimming and Removal Services
RFP:   FY2026-08-006
DUE:  September 4, 2025, 4:00 PM

21

EXHIBIT C

REFERENCES _____________________________________________________
Company Name (Proposer/Contractor)

References for three similar-sized and type of systems:

1. Company/Reference Name:                                                                                                       

Project Name and Type of Equipment Used: 
________________________________________________________________________

Contact Name:                                                                                                                                 

Address: ________________________________________________________________

Phone:                                                                             Email:                                                      

2. Company/Reference Name:                                                                                                       

Project Name and Type of Equipment Used: 
________________________________________________________________________

Contact Name:                                                                                                                                 

Address:                                                                                                                                            

Phone:                                                                             Email:                                                      

3.  Company/Reference Name:                                                                                                      

Project Name and Type of Equipment Used
________________________________________________________________________

Contact Name:                                                                                                                                 

Address:                                                                                                                                            

Phone:                                                                             Email:                                                      

Note: This Qualifications & References sheet must be returned with the Proposal.
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EXHIBIT D

PUBLIC CHAPTER 817 TN 109TH GENERAL ASSEMBLY

“By submission of this bid, each bidder and each person signing on
behalf of any bidder certifies, and in the case of a joint bid each party
thereto certifies as to its own organization, under penalties of perjury,
that to the best of its knowledge and belief that each bidder is not on
the list created pursuant to § 12-12-106.”

Full text of Public Chapters can be found on the Tennessee Secretary of
State’s  website:  h t t p s : / / s o s . t n . g o v / p u b l i c a t i o n s .

_____________________________________________________
Company Name (Proposer/Contractor)

Print Name_________________________

Signed ____________________________

Title ______________________________

Subscribed and sworn before me this ____ day of _________, 20_____.

Signed _______________________ Print Name_____________________

Title ______________________________

My commission expires: _____________________, 20_______.

NOTE: Bids cannot be considered nor awards made to anyone without
the above required statement.
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EXHIBIT A – REVISED

PRICING SHEETS

(Must be in separate sealed envelope within the response packet)

Cost – shall be a “turn-key” project and include all labor, equipment, cutting and
disposal (if required).

Description Cost per job (price range)**

Base price – trees 12” to 24” diameter including stump removal  $

 

Base price – trees 24” to 36” diameter including stump removal  $

 

Base price – trees 36” to 48” diameter including stump removal  $

 

Base price – trees greater than 48” diameter  $

 

Crane Service (as needed)  $

 

Stump removal for trees greater than 48” diameter  $

 

Emergency/after hours, per occurrence  $

Any additional charges $

$

Note:  All invoices shall have detailed line items for work performed
 

  

**A price range estimate should be listed for each line 
item that will factor in the variables that affect the cost for
removal in the scope of work as outlined on pages 5-7 of 
this RFP. The price range listed will determine the 
minimum and maximum cost threshold to complete the 
work.

Signatures on Pricing Sheet, page 2.

______________
Initials, page 1
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PRICING SHEET, page 2

______________________________ ______________________________
CONTRACTOR/NAME OF FIRM EMAIL

                                       

______________________________ ____________________________
ADDRESS PHONE

______________________________ ______________________________
AUTHORIZED REPRESENTATIVE EMAIL
(Signature – Required) (Print)

______________________________ ______________________________
AUTHORIZED REPRESENTATIVE  DATE
(Print name)
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RFP:   FY2026-08-006 TREE TRIMMING SERVICES
CITY WIDE - Multiple Locations 

Cumulative Totals for Evaluation Team

Totals

Paul Wright, Parks Director 0.00 0.00 93.00 0.00 95.00
Jimbo Draffin, Parks Assistant Director 0.00 0.00 98.00 0.00 100.00
Matt Crenshaw, Public Works Director 0.00 0.00 80.00 0.00 86.00
Aaron Davidson, Public Works Assistant Director 0.00 0.00 84.00 0.00 93.00

Highest Score Selected Vendor 0.00 0.00 88.75 0.00 93.50

 (0 = did not meet requirement)

Maximum Possible Score = 100

          (Minor weight=maximum score for each requirement)
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Board of Mayor and Aldermen 
September 23, 2025 
 
Item Memo 

 
 
Consent Summary:  
In 1950, the City of Bartlett constructed a Water Treatment Plant (WTP) at 5727 
Woodlawn Street in order to produce fresh drinking water for this area.  This WTP 
continued to operate until it was in need of improvements and was expanded in 1972. 
 In 1972, the constructed expansion and improvements were completed at the current 
location, and this WTP was named the A.G.Warner, Jr. WTP in honor of the Bartlett 
Water Superintendent at that time. (Attached are pictures of the 1982 WTP Staff and 
the Current WTP Staff in front of the WTP.) 
 
This WTP continues to function well, but is in need of modernization, improvements, 
repairs, and replacement of many critical components.  Construction Design Plans have 
been completed for these improvements, which include the replacement of:   

1. High Service Pumps 
2. Electrical Motor Control Centers 
3. An Automatic Transfer Switch 
4. Valves and fittings 
5. An expanded storage area 
6. ADA improvements to the entrance and office 
7. A new laboratory and office 
8. Updated lighting and windows 

 
The estimated cost of these improvements is $1M.  The project bid opening should be 
advertised in October 2025.  Once a low bidder is selected, the bid award will be 
presented to this Board for approval in November 2025.  This project is included in the 
adopted FY26 budget. 
 
A Community Development Block Grant (CDBG) has been acquired through Shelby 
County Housing totaling $450,000.00 for this project.  In order for the City of Bartlett to 
receive these funds, the City must enter into a contract with Shelby County. (This 
contract has been attached.)  Please approve this contract for this critical funding. 
  
 
Formal Body: 
 
 
Attachments: 
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AG Warner JR WTP Dedication Plaque 1972, AG Warner JR WTP Location, AG 
WARNER JR WTP, WATER TREATMENT PLANT STAFF NOW AND THEN, CDBG 
FUNDING CONTRACT 1 
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Board of Mayor and Aldermen 
September 23, 2025 
 
Item Memo 

 
 
Consent Summary:  
THE CITY OF BARTLETT SEWER SYSTEM 
The City of Bartlett is divided up into six sewer basins. The Howard Creek, Raner 
Creek, Buckhead Creek, and Oliver Creek sewer basins service Bartlett residents with 
sewer lines that extend to the north to Wastewater Treatment Plant (WWTP) #1 and #2. 
 The Harrington Creek and Fletcher Creek sewer basins (See Fletcher Creek Sewer 
Basin Map) service Bartlett residents by sewer lines that extend to the south into the 
City of Memphis, where this sewer is treated by Memphis Wastewater Treatment 
Plants. 
 
THE FLETCHER CREEK REPORT 
In 2019, The City of Memphis delivered to the City of Bartlett the Fletcher Creek Report. 
 (See attached Fletcher Creek 2019 Report)  
Both the report and the Memphis Administration communicated a request for Bartlett to 
fund and construct three sewer equalization (EQ) tanks within the Fletcher Creek Sewer 
Basin.  These tanks are designated T1,T2, and T3 in the attached Fletcher Creek Basin 
EQ Tanks map.  The goal of these tanks would be to reduce the sewer flow rate being 
delivered to the City of Memphis during high flow periods. 
 
UNION DEPOT EQ TANKS INSTALLED AND OPERATIONAL 
In August of 2022, Blue Sky Communities, Inc. began construction of Union Depot.  By 
December 2024, Blue Sky had installed 2 sewer EQ tanks onsite designated on 
the attached Fletcher Creek Basin EQ Tanks map as T1 and T2.   These two sewer EQ 
tanks are in full operation, being managed by the City of Bartlett Engineering and Public 
Works Departments. 
 
BARTLETT SEWER ANALYSIS 
In the spring of 2023, Bartlett began its own study of the Fletcher Creek Sewer System 
to determine the size of the third sewer EQ tank (designated on the map as T3).  By the 
summer of 2024, the results showed that the third tank only needed a capacity of 
1,500,000 gallons.  These results were communicated to the Memphis staff in 
November 2024. 
 
DEVELOPER INTEREST IN THE FLETCHER CREEK AREA 
During this time, the City of Bartlett Engineering Staff and Administration has received 
multiple inquiries from developers with a desire to develop within the Fletcher Creek 
Sewer Basin. Because of this, the Engineering Department proposes to begin the 
design of two critical upgrades of sewer infrastructure in the City of Bartlett Fletcher 
Creek Sewer System.  
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A FIX FOR THE PROBLEM 
1. Design of a 2,500,000 gallon sewer EQ tank. This will be constructed east of the 
Bartlett Fleet Services site on city property.  (See Attached Sewer EQ Storage at the 
Bartlett Fleet Services Site) This site will utilize 1.5MG for existing needs and allow for 
an additional 1.0MG for short-term anticipated needs. 
2. Design of sewer gravity pipe upgrades.  (See attached Design of 2 Critical Upgrades 
Map) The existing sewer gravity pipe system within the Fletcher Creek sewer system is 
not large enough to handle the anticipated flow in the short-term and long-term.  This 
proposed design will include a new parallel sewer system to accommodate the 
anticipated long-term flow. 
 
On June 20, 2025 the City of Bartlett Engineering Department received Statements of 
Qualifications from seven different design firms.  On July 3, 2025, the City of Bartlett 
Selection Committee selected Barge Design Solutions as the most qualified engineering 
firm for this design. 
 
BARGE DESIGN SOLUTIONS PROPOSAL AND CONTRACT 
Attached is the Barge Design Solutions, Inc. Contract for a total of $3,700,000.  This 
project was approved in the adopted FY26 budget in the amount of $3,900,000.00. 
 
Please approve this contract so we can proceed with this critical design. 
 
Formal Body: 
 
 
Attachments: 
Fletcher Creek Sewer Basin Map, Fletcher Creek 2019 Report, Fletcher Creek Sewer 
Basin EQ Tanks, Design of 2 Critical Upgrades Map, Sewer EQ Storage at the Bartlett 
Fleet Services Site, Barge Design Solutions Contract 
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AGENDA
• Memphis CD Overview
• Model Development & Calibration
• Bartlett and Lakeland Contributions
• Bartlett Flow Monitoring
• Lakeland Flow Monitoring
• Existing Conditions
• Recommended Improvements

2
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MEMPHIS CD OVERVIEW
• Key Dates

• CD Effective Date 9/20/12

• CSAP Approval 9/10/14: Time 
clock starts running

• IRP Approval 7/13/16

• IJAP Approval 3/19/18

3

• General Requirements of CD:
• Assess average of 10% of WCTS per year
• Rehabilitate system based on assessment 

results
• Focus on SSO reduction
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MODEL DEVELOPMENT & CALIBRATION
• Engineering grade survey of 

manholes – rim and inverts

• Create a “link and node” network in 
GIS

• Model built in InfoSWMM

• Flow monitors installed in the 
sewer lines to record actual flow 
rates

• Rain gauges installed to record 
actual rainfall in the service area 

• Dry weather and wet weather 
calibrations

4
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BARTLETT AND LAKELAND CONTRIBUTIONS
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• Flow Meters Installed at Five (5) Bartlett Sites 
• From June to August 2018
• BARTLETT CONTRIBUTIONS = MF18 – (MF19 – MF20)

BARTLETT FLOW MONITORING

6
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BARTLETT FLOW MONITORING RESULTS

7

Modeled Rainfall
2 YR Design Storm

(in)

Modeled Peak Flow (mgd)
(what can make it through existing pipes)

MF-16 MF-17 MF-18

4.02 0.8 1.2 16

Event
Date

Average Rainfall
(in)

Measured Peak Flow (mgd)

MF-16 MF-17 MF-18
MF-18 

Bartlett 
Contribution

* 6/13/2018 1.06 0.5 0.2 3.0 2.3

* 6/21/2018 0.53 0.4 0.5 4.0 3.2

* 6/24/2018 1.34 0.8 0.7 5.4 4.7

7/2/2018 0.70 0.3 0.1 2.6 1.7

* 7/15/2018 0.63 0.6 0.4 5.5 4.9

* Storm Event Used to Calibrate Model
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FLOW MONITORING – MF-16, 17, AND 18

8

MF-16
Average Flow: 0.13 MGD
Peak Hour Flow: 0.74 MGD
Peaking Factor: 5.62

MF-17
Average Flow: 0.04 MGD
Peak Hour Flow: 0.55 MGD
Peaking Factor: 13.79

MF-18
Average Flow: 1.07 MGD
Peak Hour Flow: 5.16 MGD
Peaking Factor: 4.80
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SECOND ROUND OF FLOW MONITORING

9

• 4 meters to 
differentiate flows 
from Bartlett and 
Lakeland

• 5 meters to confirm 
flows after major root 
cleaning

• Re-calibrated model 
based on updated flow 
meter results

Page 203 of 262



FL
O

W
 M

E
T

E
R

 L
O

C
A

T
IO

N
S

• Flow Meters Installed to 
Better Understand Flows 
from Lakeland
• From April to June 2019

LAKELAND FLOW MONITORING

10
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LAKELAND FLOW MONITORING RESULTS

11

Modeled Rainfall
During 2 YR Storm

(in)

Modeled Peak Flow (mgd)

FC-05 FC-06

4.02 2.0 5.0

Event
Date

Average Rainfall
(in)

Measured Peak Flow 
(mgd)

FC-05 FC-06

* 5/8/2019 0.61 0.6 1.0

* 5/15/2019 2.25 0.7 1.8

* 5/18/2019 0.71 0.5 1.0

* Storm Event Used to Calibrate Model

FC-05
Average Flow: 0.23 MGD
Peak Hour Flow: 1.47 MGD
Peaking Factor: 6.4

FC-06
Average Flow: 0.55 MGD
Peak Hour Flow: 1.87 MGD
Peaking Factor: 3.4
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EXISTING CONDITIONS AT 2 YEAR STORM
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MEMPHIS FLOW ONLY AT 2 YEAR STORM
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CONVEYANCE ONLY IMPROVEMENTS 

14

- Opinion of Probable Cost for Scenario - $102 Million
- Costs shared by COM, Bartlett and Lakeland
- Additional costs needed for downstream improvements on 
the Wolf Interceptor Page 208 of 262
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RECOMMENDED IMPROVEMENTS

15

- Opinion of Probable Cost for Scenario - $80 Million
Memphis Cost – $56 Million
Other Municipalities – $24 Million

- Minimal impact to downstream Wolf Interceptor Page 209 of 262
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Storage was sized based on setting an 
overflow weir elevation just above peak dry 
weather flow coming out of Bartlett
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 BARGE DESIGN SOLUTIONS, INC.  
 

PROFESSIONAL SERVICES AGREEMENT 
 
 

Page 1 
City of Bartlett 
MF-18 EQ Tank and Gravity Sewer Improvements Project 

This agreement is made as of the date last signed below by and between City of Bartlett (Client) and Barge 
Design Solutions, Inc. (Barge) for professional services for the assignment described as follows: 
  

Project: MF-18 EQ Tank and Gravity Sewer Improvements Project 
 

 Location: Bartlett, Tennessee 
  

Description of Project: The City of Bartlett conveys wastewater from the Fletcher Creek Basin 
to Memphis for treatment at outfall MF-18, where Memphis requires equalization (EQ) storage 
to reduce peak wet-weather flows. Barge will assist with the design of a 2.5 MG EQ tank, 
incorporating provisions for future expansion to 5.3 MG. In addition, Barge will support the 
Client in evaluating and implementing sewer capacity upgrades to accommodate system 
growth.   

 
I. PROFESSIONAL SERVICES:  BARGE agrees to perform the following Basic Services under this 

contract: 

 See Exhibit A  

II. COMPENSATION:  Client shall compensate Barge for the Basic Services as follows: 

 See Exhibit A 

III. PAYMENTS:  Invoices for services rendered will be issued monthly, and payment is due upon 

receipt of each invoice. Unless special arrangements are made, a finance charge of 1.5% per 

month will be added to unpaid balances more than thirty (30) days old. In the event legal action is 

necessary to enforce the payment terms of this agreement, Barge shall be entitled to a judgment 

for its attorneys’ fees, court costs, and other collection expenses. 

IV. TIME:  unless agreed otherwise in writing, Barge will commence its services within a reasonable 

time after receipt of an executed copy of this agreement. Barge will perform its services in a timely 

manner commensurate with the exercise of due professional care. time for performance shall be 

extended as necessary for delays or suspensions due to circumstances beyond Barge’s control. if 

such delay or suspension extends more than six months (cumulatively), Barge’s compensation 

shall be equitably adjusted. 

V. SUSPENSION OF SERVICES:  If Client fails to pay any invoice when due or otherwise is in 

material breach of this Agreement, Barge may at its sole discretion suspend performance of 

services upon five (5) days’ written notice to Client. Barge shall have no liability to Client, and 

Client agrees to make no claim for any delay or damage as a result of such suspension. Upon cure 

of the cause of the suspension, Barge shall resume services within a reasonable time, and there 

shall be an equitable adjustment of the project schedule and fees to reflect the effects of such 

suspension. 

VI. STANDARD OF CARE:  Notwithstanding any other provision of this Agreement or any other 

document describing the services, Barge shall perform its services in accordance with the standard 

of professional care ordinarily exercised under similar circumstances by reputable members of its 

profession in the same locality at the time the services are provided. No warranty, expressed or 
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implied, is made or intended by Barge. The parties further agree that Barge is not a fiduciary of 

Client. 

VII. TERMINATION:  The obligation to provide further services under this Agreement may be 

terminated without cause by either party upon ten (10) days’ written notice to the other party. On 

termination by either the Client or Barge, Client shall pay Barge all amounts due for any services 

performed to the date of termination (plus all reimbursable expenses incurred). Upon such 

termination by Client, it shall immediately return to Barge all drawings, reports, documents, and 

other instruments of professional services prepared by Barge, and Client shall make no further 

use thereof. 

VIII. OWNERSHIP AND REUSE OF DOCUMENTS:  All documents, including without limitation, 

drawings, specifications, and reports prepared by Barge pursuant to this Agreement are 

instruments of professional service. Barge shall own all legal and equitable rights therein, including 

copyrights. Such instruments are not intended or represented to be suitable for reuse by Client or 

others for additions or modifications of the Project or on any other project. Any reuse without written 

consent of Barge shall be at Client’s sole risk and without liability to Barge; and to the fullest extent 

permitted by law, Client shall indemnify, defend, and hold harmless Barge from and against any 

and all claims, damages, losses, and expenses, including reasonable attorneys’ fees and costs of 

defense arising out of or resulting therefrom. Barge shall be entitled to further compensation for 

services it is requested to perform in connection with any reuse of its instruments of professional 

service. 

IX. ACCESS TO THE SITE/JOBSITE SAFETY:  Unless otherwise stated, Barge will have access to 

the site for activities necessary for the performance of its services. Client agrees that Barge shall 

have no responsibility for the means, methods, sequences, procedures, techniques, and 

scheduling of construction, as these decisions are solely the responsibility of the contractors. Barge 

further shall have no authority or duty to supervise the construction workforce and shall not be 

responsible for jobsite safety or for any losses or injuries that occur at the Project site.  

X. INSURANCE:  Barge shall endeavor to secure and maintain insurance in such amounts as it 

deems necessary to protect Barge from claims of professional negligence arising from the 

performance of services under this Agreement. 

XI. RISK ALLOCATION:  In recognition of the relative risks, rewards, and benefits of the Project to 

both Client and Barge, to the fullest extent permitted by law, the parties agree to allocate the risks 

such that Barge’s total liability to Client for any and all injuries, claims, losses, expenses, damages, 

and/or claim expenses arising out of Barge’s services under this Agreement from any cause or 

causes shall not exceed the amount of Barge’s fee. This limitation shall apply regardless of the 

cause of action or legal theory pled or asserted.  

XII. DISPUTE RESOLUTION:  It is agreed that all claims, disputes, or other matters in question arising 

out of or related to this Agreement shall be submitted to nonbinding mediation before any legal 

proceeding is commenced. The parties shall equally bear the fees and expenses charged by the 

mediator. 

XIII. OPINIONS OF CONSTRUCTION COST:  Any opinion of probable construction cost prepared by 

Barge represents the judgment of one or more Barge design professionals and is supplied for 

general guidance of Client. Since Barge has no control over the construction marketplace and 
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does not use the same pricing methods used by contractors, Barge does not guarantee the 

accuracy of such opinions.  

XIV. GOVERNING LAW:  Unless otherwise specified within this Agreement, this Agreement shall be 

governed by the laws of the State of Tennessee. 

City of Bartlett Barge Design Solutions, Inc. 

By: 

 

By: 

Printed 
Name: 

Printed 
Name:    Jonathan Childs, P.E. 

Title: 

 

Title:      Senior Vice President 

Address: 

      

      

Address: 

 615 3rd Avenue South, Suite 700 
Nashville, TN 37210 

      

Date Signed: Date Signed: 

Tax I.D. Number:  
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MF-18 EQ Tank and Gravity Sewer Improvements Project Page 1 of 27 

 

Barge Design Solutions, Inc. (Barge) will provide the following scope of services for the City of 
Bartlett (Client) including design, bid, and construction phase services for the MF-18 EQ Tank and 
Gravity Sewer Improvements Project, in accordance with the Professional Services Agreement 
(Agreement) dated September 10, 2025. The scope of work is presented in the following elements: 
 

I. Project Description 

II. Scope of Services 

III. Project Schedule 

IV. Compensation 

I. Project Description 

The City of Bartlett (Client) conveys sewer flow from the Fletcher Creek Basin (FCB) to the 

City of Memphis (Memphis) for treatment. There is a single outfall point from the Client to 

Memphis at MF-18, as shown in Figure 1. Due to surcharge conditions downstream, Memphis 

has placed a moratorium on accepting flow from new connections in the Client’s system 

unless the Client provides equalization (EQ) storage to reduce peak wet-weather flows. 

 

Under a separate contract, Barge performed hydraulic modeling for MF-18 to determine the 

required EQ storage volume under existing conditions. The analysis determined that 1.5 MG 

of storage would be necessary, a value that Memphis has accepted. The Client has 

requested that the EQ tank be sized to accommodate future build-out conditions within Basin 

1 (blue area in Exhibit B). Flow contributions from each property were calculated internally 

by the Client and provided to Barge. Based on this information, the Client has requested a 

5.3 MG EQ storage tank, designed with a phased construction approach, initial design and 

construction of a 2.5 MG EQ storage tank with forethought into expansion to 5.3 MG as 

growth occurs. The currently selected site for the EQ storage tank is shown in the blue box 

in Figure 2. Based on current Client preference for below-ground storage, two pump stations 

will be required: one to pump flow into the tanks and one to pump stored flow back into the 

system. 
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Figure 1 – MF-18 Outfall Location  

 

 
Figure 2 – Currently Selected Project Site (Location shown in Blue Box) 
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For the build-out of Basin 1 (blue area in Exhibit B) to be realized, sewer system upgrades 

will be necessary to increase capacity. As part of these upgrades, the Client would like to 

evaluate an alternative that involves constructing a new parallel sewer line to the existing 

Memphis-owned gravity sewer shown in red in Figure 3. The existing Memphis sewer would 

remain in service, but Client’s feeder lines, which currently discharge into the Memphis line, 

would be redirected to the new Bartlett-owned parallel sewer.  The size and location of the 

pipes to be upsized will be determined through hydraulic modeling using the Client provided 

flow contributions from each property (Exhibit B).  

 

 

Figure 3 – Proposed Bartlett-owned trunk sewer (Location shown as red line) 

 

 

  

Page 227 of 262



   
                                                 Exhibit A, Scope of Work 

MF-18 EQ Tank and Gravity Sewer Improvements Project  
City of Bartlett         

September 10, 2025 
  

 

 
September 10, 2025 
MF-18 EQ Tank and Gravity Sewer Improvements Project Page 4 of 27 

 

II. Scope of Services  

The scope of services is summarized into the following major tasks: 

Task 1 – Project Management 

Task 2 - EQ Storage Tank  

Subtask 2.1 – Preliminary Engineering 

Subtask 2.2 – Detailed Design  

30% Design Documents 

60% Design Documents 

90% Design Documents 

Final Construction Documents 

Subtask 2.3 – Permitting Assistance 

Subtask 2.4 – Bid Phase Services 

Subtask 2.5 – Construction Phase Services 

Task 3 – Gravity Sewer Replacement 

Subtask 3.1 – Preliminary Engineering 

Subtask 3.2 – Detailed Design  

30% Design Documents 

60% Design Documents 

90% Design Documents 

Final Construction Documents 

Property Acquisition Support 

Subtask 3.3 – Permitting Assistance 

Subtask 3.4 – Bid Phase Services 

Subtask 3.5 – Construction Phase Services 

  

The following sections provide a description of the purpose, activities, deliverables, and 

assumptions anticipated for each of the tasks.   

Task 1 – Project Management 

Barge will plan, manage, and execute the work in accordance with the schedule and budget 

established herein. The project management task will generally include the following 

activities: 

• Facilitate project initiation meeting with Client to identify key project stakeholders for 

distribution of project information, discuss pertinent data, project staffing and 

organization, and present project work plan and initial schedule. 
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• Perform general project management duties including supervising and coordinating 

the project team and monitoring of project progress, costs, schedule, and work to 

complete. 

• Coordinate regular status meetings with Client staff, prepare meeting agenda, and 

prepare meeting summaries with action items and decisions.  

• Up to fifty-five (55) on-site visits are included for this project.  Meeting descriptions 

are included in the project tasks. 

• Prepare and submit monthly invoices and project status reports. Communicate 

potential scope changes, schedule impacts, and cost risks to allow for timely guidance 

from Client staff to manage change.  

Deliverables: 

The following deliverables will be provided as part of this task: 

• Project Initiation Meeting Agenda and Summary 

• Status Meeting Agendas and Summaries 

• Monthly Progress Reports and Invoices 

Assumptions: 

The following assumptions are applicable to the above scope of services: 

o For EQ storage tank, the project is assumed to include a 9-month design and 

permitting period, a 3-month bidding/award period, and a 12-month construction 

period. 

o For Gravity Sewer Replacement, the project is assumed to include a 12-month 

design and permitting period, a 3-month bidding/award period, and a 12-month 

construction period. 

Task 2 – EQ Storage Tank 
 
Subtask 2.1 Preliminary Engineering 

This task will include preliminary engineering and design services for the EQ storage tank  

including data review, preliminary design activities, and preparation of the Preliminary 

Engineering Report (PER).  The PER will include a description of the project, basis of design 

information, and alternatives considered.  Activities included in this task are as follows. 

• Participate in project initiation meeting with Client staff for the EQ Storage Tank task.  
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• Visit the EQ storage tank site to review existing conditions and document significant 

changes from the available information that might impact design, construction, or 

demolition activities.   

• Develop two alternate alignments with associated conceptual opinion of probable 

construction costs (OPCC), and advantages and disadvantages will be discussed for 

the EQ storage influent force main.  A workshop will be conducted with the Client to 

review the alternatives and an alignment will be selected by the Client.   

• Evaluate use of large diameter pipe storage (current Client-selected alternative),  

above-ground pre-stressed concrete storage tanks, and below-ground pre-stressed 

concrete storage tanks. Concept level installation costs and construction durations, 

as well as relative (comparative) operational and maintenance considerations, will be 

included in the comparison.  A workshop will be conducted with the Client to review 

the design alternatives and the preferred design will be selected by the Client. 

• Confirm selection and sizing of process equipment for the selected tank and two pump 

stations needed to serve the EQ tank.   

▪ Selection considerations to include future needs for odor control, mixing, and 

cleaning based on the selected wet weather storage tank 

• Prepare the PER including the following minimum requirements: 

▪ Explanation of need for the project 

▪ Alternative alignments analysis for the force main and gravity sewer 

▪ Alternatives considered, design criteria, OPCC, and preliminary locations for 

pump stations and EQ tanks 

▪ Recommended alternative design criteria, schedule, OPCC, and operations 

and maintenance (O&M) costs 

• Submit draft EQ Storage Tank PER to Client staff for review and comment. 

• Review Client comments and discuss responses in a draft EQ Storage Tank PER 

review workshop. 

• Incorporate comments and submit final EQ Storage Tank PER. 

Deliverables:  

The following deliverables will be provided as part of this task: 

• EQ force main alignment workshop meeting summary, comments, and 

responses 
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• Draft EQ Storage Tank PER (PDF) 

• PER review meeting summary, comments, and responses 

• Final EQ Storage Tank PER (PDF) 

Assumptions:  

The following assumptions are applicable to the above scope of services: 

• EQ tank is based on client-provided growth estimates, Exhibit B. The EQ tank 

will initially be designed with a capacity of 2.5 MG. A future project will expand 

the tank to a potential 5.3 MG total capacity as demand increases. 

• Influent pump station will be designed to a peak hourly flow of 10 million 

gallons per day (MGD).    

• The site has been selected by the Client; review of other site locations is not 

included. 

• Life cycle cost comparisons are not included in the scope of work.  

• No survey is included in this preliminary task.  Survey from previous contracts 

will be utilized for preliminary analysis to confirm the EQ site’s layout.  

• Subsurface Utility Engineering (SUE) is not included in the preliminary 

engineering phase.  

• PER is not written to specific funding agency format. 

• Client understands that Barge has no control over the cost or availability of 

labor, equipment materials, over-market conditions, or the Contractor’s 

method of pricing, and that Barge’s OPCC is made on the basis of Barge’s 

professional judgment and experience. Barge makes no warranty, express or 

implied, that the bids or the negotiated cost of the work will not vary from 

Barge’s OPCC. 

 

Task 2.2 - Detailed Design 

The detailed design task will include development of 30%, 60%, and 90% design deliverables 

based on the design decisions made during the preliminary design task. Following is a list of 

activities anticipated during this task. 

30% Design 

  The following tasks will be completed during the 30% design phase: 
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• Once the location for the EQ tank and effluent pump station have been 

finalized on the site shown in Figure 2, the influent pump station site has been 

selected, and a route has been confirmed by the Client for the force main, 

Barge will conduct land surveying at the EQ tank site, influent EQ pump station 

location, and along the proposed force main route to locate marked utilities, 

topographic features, the edge of pavement, tree lines, and other above-

ground features along the identified route. For the proposed gravity and 

pipeline alignments, the survey will extend 50 feet on either side of the 

proposed pipeline alignment. At a minimum, the items located will include 

those necessary for design and land disturbance permitting.  Barge will 

contact Tennessee 811 and other marked utilities to request additional 

information about the utility within the project area. The topographic survey 

will be prepared relative to NAVD 88 elevations. 

• Perform a geotechnical investigation, including subsurface exploratory work 

(drilling), laboratory and field testing, and engineering recommendations.  Up 

to 12 borings at the EQ tank and effluent pump station site, 5 borings at the 

influent pump station site, and 4 borings for the force main are included.  

Borings may be continued into rock for at least one location to determine rock 

hardness, as deemed necessary. 

• Prepare a detailed equipment list for new process equipment and major 

instruments, including size, quantity, basis of design manufacturer, and other 

pertinent information. 

• Prepare design drawings.  

• Prepare preliminary one-line diagram for the new EQ tank and pump stations. 

• Prepare process flow diagram and preliminary Process and Instrumentation 

Diagrams (P&IDs) for processes. 

• Prepare force main preliminary plan and profile sheets at a scale of 1 inch 

equals 50 feet unless smaller scales are more appropriate.   

• Provide a preliminary specifications table of contents. 

• Estimate design and construction schedule. 

• Facilitate informal workshop with the Client to review design drawings and 

P&IDs as well as receive and discuss comments and resolution for 

incorporation into detailed design. 

• Update OPCC based on the 30% design documents 

• Prepare meeting summary and comment responses. 
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60% Design 

The 60% design deliverables are based on the details established during the PER 

and 30% tasks. Following is a list of activities anticipated during this task: 

• Address and incorporate Client’s prior review comments into the final design 

and proceed with detailed design drawings.   

• Prepare first draft of technical specifications. 

• Prepare preliminary demolition plans. 

• Prepare sediment and erosion control plans and details. 

• Update the construction schedule. 

• Perform constructability review. 

• Hold internal coordination workshop between disciplines. 

• Update OPCC based on the 60% design documents. 

• Review work products and document quality program process. 

• Submit 60% design package for Client review and comment. 

• Facilitate a design review workshop to receive Client comments. Prepare 

meeting summary and comment responses. 

90% Design 

• Address and incorporate Client’s 60% review comments from the workshop.  

• Finalize design drawings to include standard details and notes. 

• Prepare final technical specifications. 

• Complete final checking and coordination review. 

• Finalize construction drawings, specifications, and preliminary schedules for 

bidding. 

• Finalize specifications and non-contractual front-end documents (Division 0). 

• Update preliminary OPCC based on the 90% design documents. 

• Submit 90% design package for Client’s review and comment. 

• Facilitate a design review meeting to receive Client’s comments. 
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• Prepare meeting summary and comment responses. Finalize documents for 

bid advertisement. 

Final Bid Documents: 

• Address and incorporate 90% review comments. 

• Deliver Professional Engineer stamped bid-ready contract documents to 

Client. 

• Coordinate with Client on bidding process and schedule. 

Deliverables: 

The following deliverables will be provided as part of this EQ Storage Tank task: 

• 30%, 60%, and 90% submittal packages including OPCC (PDF version) 

• 30%, 60%, and 90% design review meeting summaries, responses to Client’s 

comments, and revisions to final design documents 

• Bid-ready contract documents package (one full-sized, three half-sized, and 

PDF version), including: 

• Design drawings (estimated 78 drawings)  

• Project technical specifications, bid form, and Client standard front-

end documents 

Assumptions: 

The following assumptions are applicable to the above scope of services: 

• A suitable location on the existing Client-owned property for the new EQ tank 

and pump station exists without significant existing utilities to relocate. 

• Barge has assumed 3,000 linear feet of 12-inch force main for the EQ tank.  

• The Client standard contractual front-end documents will be used with minor 

editing input by Barge for Measurement and Payment and Bid Form; Divisions 

01 through 49 will be Barge standards.  

• Electrical buildings will be pre-cast buildings.  

• New power will originate from a utility transformer for the tank site and the 

pump station location.  Backup power will include a standby generator at each 

location.   
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• A local supervisory control and data acquisition (SCADA) panel will be 

provided at the tank site and the pump station location.  The SCADA panel 

will connect to an outside provider for communication back to the Client 

SCADA network.  

• Barge has assumed 12 acres of disturbance for the MF-18 EQ tank and return 

pump station site and 2 acres of disturbance for the pump station to send flow 

to MF-18 EQ tank. 

• Odor control is not required.   

• Based on current Client preference for below-ground storage, Barge has 

assumed two pump stations will be required, one to pump to the tanks and 

one to pump back into the system from the EQ tanks.  

• Civil design related to recreational improvements such as parks and ball fields 

is excluded from the scope.   

• Barge standard design procedures, drafting standards, and typical drawing 

details will be used in the development of the construction documents.  The 

drawings will be 22x34 sheet size. 

• Anticipated drawings include 3 general sheets, 4 architectural sheets, 8 civil 

sheets, 7 force main, 13 structural sheets, 12 mechanical/process sheets for 

pumps stations and the EQ tank, and 12 electrical and I&C sheets, 14 erosion 

prevention and sediment control drawings, and 5 detail sheets.  

• Barge standard master specifications will be utilized to prepare the project 

technical specifications. The specifications generally conform to 49 Division 

CSI Master Format. 

• The Client understands that Barge has no control over the cost or availability 

of labor, equipment materials, over-market conditions, or the Contractor’s 

method of pricing, and that Barge’s OPCC is made on the basis of Barge’s 

professional judgment and experience.  Barge makes no warranty, express or 

implied, that the bids or the negotiated cost of the work will not vary from 

Barge’s OPCC. 

• Any abatement and/or remediation work associated with presence of 

hazardous materials in any of the existing facilities such as asbestos or lead 

paint is not included as a part of this scope of services.  

• Survey will be conducted to SUE Level B. 

• Design will be based upon federal, state, and local codes in effect on the date 

of the Notice to Proceed. 
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• Bid-ready contract documents are prepared for a single bid and single 

construction contract with fixed price. 

• Equipment pre-purchase or pre-negotiation is not required. 

• Property acquisition is not required for the EQ storage tanks or pump stations 

and force mains 

• Barge has assumed no fee title acquisitions will be required and that EQ tanks 

and pump stations will be set on existing Client-owned property. 

Task 2.3 - Permitting  

In this task, Barge will provide assistance to the Client in obtaining permits and funding by 

providing supporting documentation and filling out permit application forms. The following 

permits are anticipated: 

• Tennessee Department of Environment and Conservation (TDEC) Construction Grading 

Permit (CGP)/Stormwater Pollution Prevention Plan (SWPPP) 

• TDEC General Aquatic Resources Alterations Permit (ARAP) 

o Hydrologic Determination (HD) Concurrence Package is included in this task. 

• United States Army Corp of Engineers (USACE) Nationwide Permit (NWP) #58  

o Jurisdictional Determination Request Package is included in this task. 

Deliverables:  

The following deliverables will be provided as part of this task: 

• TDEC CGP/SWPPP application and approved permit 

• TDEC General ARAP application and approved permit 

• USACE NWP #58 application and approved permit  

• TDEC Plans Approval 

Assumptions:  

The following assumptions are applicable to the above scope of services: 

• All permit application fees will be paid by the Client. 

• Barge will have access to the property and adjoining properties, as required. 

An onsite delineation survey will be performed to identify potential 

jurisdictional waters for both the state and federal agencies, which will be 

detailed in a Jurisdictional Waters Report. The report will detail waters 
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identified through the TDEC Hydrologic Determination methodology and the 

USACE wetland determination process.  

• The TDEC ARAP and USACE NWP will cover jurisdictional waters impact 

activities occurring within the project boundaries for existing sewer line 

replacements and new mains. 

• Permanent impacts to aquatic resources, such as streams and wetlands 

jurisdictional to the USACE and TDEC, will be below 200 linear feet and less 

than 0.5 acres. Stream length loss will be less than 10 feet. 

• Individual ARAPs, Individual USACE permits, environmental assessment, 

cultural resources, Threatened and Endangered Species Habitat 

assessments, and/or presence/absence survey services are not included in 

the scope. These services can be provided under a separate scope and fee.  

• No Stream Quantification Tool (SQT) or stream/wetland mitigation will be 

required. 

• Research outside of Barge’s line of services, if required, will be performed by 

a sub-consultant, as an additional service.    

• Services not listed above can be performed with an approved change order. 

• All improvements will be made within the City of Bartlett city limits.  

Task 2.4 – Bid Phase Services 

The bid phase services anticipated include providing bid documents for advertisement, 

responses to bidder inquiries, preparation of addenda, and review of bids as summarized 

below:     

• Attend pre-bid meeting, including site-walk, with the Client and prospective bidders. 

• Assist the Client with responses to bidder questions and the preparation of addenda. 

If needed, issue addenda to prospective bidders after approval by Client Purchasing. 

• Attend bid opening. 

• Assist the Client with review of contractor bid packages for responsiveness and 

qualification, contact references of apparent low bidder, provide recommendation for 

award, and prepare notice of award. 

• Following award of construction contract, prepare an electronic (PDF) set of 

conformed documents for execution and use during construction. 
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Deliverables:  

The following deliverables will be provided as part of this task: 

• Responses to bidder questions, addenda, and bid review summary and 

recommendation as required.  

• Conformed contract documents – one full-size hard-copy plan sets; two half-

size hard-copy plan sets; five hard-copy specifications; and one electronic 

copy of plans and specs in PDF format. 

Assumptions: 

The following assumptions are applicable to the above scope of services: 

• The bid phase is assumed to be 3 months.  

• Pre-qualification of contractors is not required. 

• Three addenda are assumed to be prepared. 

• One bid package and one bid opening are included for the EQ Storage Tanks. 

Task 2.5 – Construction Phase Services 

The following construction phase support services are anticipated to assist the Client in 

implementing the construction contract.   

• Conduct pre-construction meeting with Client and the Contractor’s representatives. 

• Conduct virtual monthly progress meetings with Client and the Contractor’s 

representatives to provide engineering support for field issues; prepare meeting 

agenda and summaries.  

• Review Contractor’s project status reports, monthly pay applications, and change 

order log. 

• Review Contractor submittals for compliance with the specifications and drawings.  

Barge’s review shall be for general conformity to the construction contract documents 

and shall not relieve the Contractor of any of his contractual responsibilities. Such 

reviews shall not extend to means, methods, techniques, sequences, or procedures 

of construction, or to safety precautions and programs incident thereto. It has been 

assumed that review time will be limited to the initial submittal and one resubmittal for 

each separately submitted item. 

• Respond to Contractor RFIs, issue clarifications and interpretations of the contract 

documents as necessary, and maintain an RFI log.  

Page 238 of 262



   
                                                 Exhibit A, Scope of Work 

MF-18 EQ Tank and Gravity Sewer Improvements Project  
City of Bartlett         

September 10, 2025 
  

 

 
September 10, 2025 
MF-18 EQ Tank and Gravity Sewer Improvements Project Page 15 of 27 

 

• Coordinate the services of qualified representatives of equipment manufacturers for 

training Client operations and maintenance staff on newly installed equipment and 

features. 

• Perform one-day pre-final inspection and prepare construction punch list at 

Substantial Completion. 

• Conduct one-day final inspection to verify completion of punch list and other items.  

• Incorporate Contractor’s red-line markups into the electronic drawing files to capture 

field changes or adjustments made during the execution of the work. 

• Review Contractor closeout documents for completion, including O&M documents, 

certificates of completion, warranties, etc. 

Deliverables: 

The following deliverables will be provided as part of this task: 

• Monthly construction progress meeting agenda, sign-in sheet, and meeting 

summary 

• Contract correspondence, including as applicable: comments on submittals, 

clarifications, responses to RFIs, and site visit reports 

• Punch list at Substantial Completion 

• Record drawings – 1 full-sized sets, 1 half size set, and an electronic version 

(in PDF format). 

Assumptions: 

The following assumptions are applicable to the above scope of services: 

• The construction phase will start in 2026 and is anticipated to take 12 months.  

• Periodic site visits are not included in this proposal but can be added if 

requested. 

• 20 RFIs have been assumed.  

• 100 submittals have been assumed. 

• Resident Project Representative (RPR) services are not included in this 

proposal but can be added if requested. 

Page 239 of 262



   
                                                 Exhibit A, Scope of Work 

MF-18 EQ Tank and Gravity Sewer Improvements Project  
City of Bartlett         

September 10, 2025 
  

 

 
September 10, 2025 
MF-18 EQ Tank and Gravity Sewer Improvements Project Page 16 of 27 

 

• Client- or Contractor-directed changes that require design support during 

construction are not anticipated; such services can be provided as additional 

services to this proposal. 

• All concrete, earthwork, and structural steel testing will be furnished by others. 

• Any field construction stake-out surveying or as-built surveying is by others. 

• By performing the construction phase services, Barge shall not have authority 

or responsibility to supervise, direct, or control the Contractor's work or the 

Contractor's means, methods, techniques, sequences or procedures of 

construction. Barge shall not have authority or responsibility for safety 

precautions and programs incident to the Contractor's work or for any failure 

of the Contractor to comply with laws, regulations, rules, ordinances, codes, 

or orders applicable to the Contractor furnishing and performing the work. 

• Barge shall not be responsible for the acts or omissions of the Contractor, or 

of any subcontractor or supplier, or any of the Contractor's or subcontractor's 

or supplier's agents or employees or any other persons (except Barge 's 

employees or agents) at the site or otherwise furnishing or performing any of 

the Contractor's work. 

 

Task 3 – Gravity Sewer Replacement 

 Subtask 3.1 Preliminary Engineering 

This task will include preliminary engineering and design services including data review, 

preliminary design activities, and preparation of the PER.  The PER will include a description 

of the project, basis of design information, and alternatives considered.  Activities included in 

this task are as follows. 

• Participate in project initiation meeting with Client staff for the Gravity Sewer 

Replacement task.  

• Develop up to four alternate alignments, one alignment as a replace-in-place option, 

with associated conceptual OPCC, and advantages and disadvantages will be 

discussed for the gravity sewer replacement.  A workshop will be conducted with the 

Client to review the alternatives and an alignment will be selected by the Client.   

• A detailed field reconnaissance of each alignment alternative will be performed. 

Pictures and notes will be taken along the proposed alignments for inclusion in the 

evaluation. 
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• Preliminary (order of magnitude) OPCC will be developed for each alternative 

selected for evaluation. Costs will be established based on assumed depth of 

construction.  Estimates for quantity of rock likely to be encountered and for bypass 

pumping requirements will be made based on the best available information at this 

stage.  

• With the results of the alternatives evaluation completed, the recommended 

alignment will be finalized. The alternative alignment evaluation process will be 

documented in the PER. This report will include maps of the alternative alignments, 

field notes and photos of the alignments, criteria and weighting utilized to evaluate 

the alternatives (the decision model), cost opinions and the evaluation scoring for 

each alternative alignment.  

• Document quality program process of the PER and address comments. 

• Submit draft gravity sewer PER to Client staff for review and comment. 

• Review Client comments and discuss responses in a draft PER review workshop. 

• Incorporate comments and submit final gravity sewer PER. 

Deliverables:  

The following deliverables will be provided as part of this task: 

• Gravity sewer alignment workshop meeting summary, comments, and 

responses 

• Draft gravity sewer PER (PDF) 

• PER review meeting summary, comments, and responses 

• Final gravity sewer PER (PDF) 

Assumptions:  

The following assumptions are applicable to the above scope of services: 

• The alignment review is limited to the portion of the trunk sewer shown in red 

in Figure 3.  

• Gravity sewer sizing is based on client-provided growth estimates, Exhibit B.   

• Design of sewer rehabilitation in lieu of replacement sewers is not included 

but could be provided as additional services.  

• No survey is included in this preliminary task.  Survey from previous contracts 

will be utilized for preliminary analysis to confirm the manhole connections.  
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• Other gravity sewer replacement is assumed to be replacing-in-place the 

existing sewer.  

• Subsurface Utility Engineering (SUE) is not included in the preliminary 

engineering phase.  

• PER is not written to specific funding agency format. 

• Client understands that Barge has no control over the cost or availability of 

labor, equipment materials, over-market conditions, or the Contractor’s 

method of pricing, and that Barge’s OPCC is made on the basis of Barge’s 

professional judgment and experience. Barge makes no warranty, express or 

implied, that the bids or the negotiated cost of the work will not vary from 

Barge’s OPCC. 

Subtask 3.2 - Detailed Design 

The detailed design task will include development of 30%, 60%, and 90% design deliverables 

based on the design decisions made during the preliminary design task. Following is a list of 

activities anticipated during this task. 

30% Design 

  The following tasks will be completed during the 30% design phase: 

• Once the route has been confirmed by the Client for the gravity sewer 

improvements, Barge will conduct land surveying along the proposed gravity 

sewer route to locate marked utilities, topographic features, the edge of 

pavement, tree lines, and other above-ground features along the identified 

route. For the proposed gravity alignment, the survey will extend 50 feet on 

either side of the proposed pipeline alignment. At a minimum, the items 

located will include those necessary for design and land disturbance 

permitting.  Barge will contact Tennessee 811 and other marked utilities to 

request additional information about the utility within the project area. The 

topographic survey will be prepared relative to NAVD 88 elevations. 

• Perform a geotechnical investigation, including subsurface exploratory work 

(drilling), 6 borings for gravity sewer are included.  Borings may be continued 

into rock for at least one location to determine rock hardness, as deemed 

necessary. 

• Prepare design drawings.  

• Prepare gravity sewer preliminary plan and profile sheets at a scale of 1 inch 

equals 50 feet unless smaller scales are more appropriate.   
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• Provide a preliminary specifications table of contents. 

• Estimate design and construction schedule. 

• Update OPCC based on the 30% design documents 

• Prepare meeting summary and comment responses. 

60% Design 

The 60% design deliverables are based on the details established during the PER 

and 30% tasks. Following is a list of activities anticipated during this task: 

• Address and incorporate Client’s prior review comments into the final design 

and proceed with detailed design drawings.   

• Prepare first draft of technical specifications. 

• Prepare preliminary demolition plans. 

• Prepare sediment and erosion control plans and details. 

• Update the construction schedule. 

• Perform constructability review. 

• Hold internal coordination workshop. 

• Update OPCC based on the 60% design documents. 

• Review work products and document quality program process. 

• Submit 60% design package for Client review and comment. 

• Facilitate a design review workshop to receive Client comments. Prepare 

meeting summary and comment responses. 

90% Design 

• Address and incorporate Client’s 60% review comments from the workshop.  

• Finalize design drawings to include standard details and notes. 

• Prepare final technical specifications. 

• Complete final coordination review. 

• Finalize construction drawings, specifications, and preliminary schedules for 

bidding. 
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• Finalize specifications and non-contractual front-end documents (Division 0). 

• Update preliminary OPCC based on the 90% design documents. 

• Submit 90% design package for Client’s review and comment. 

• Facilitate a design review meeting to receive Client’s comments. 

• Prepare meeting summary and comment responses. Finalize documents for 

bid advertisement. 

Final Bid Documents: 

• Address and incorporate 90% review comments. 

• Deliver Professional Engineer stamped bid-ready contract documents to 

Client. 

• Coordinate with Client on bidding process and schedule. 

Deliverables: 

The following deliverables will be provided as part of this task: 

• 30%, 60%, and 90% submittal packages including OPCC (PDF version) 

• 30%, 60%, and 90% design review meeting summaries, responses to Client’s 

comments, and revisions to final design documents 

• Bid-ready contract documents package (one full-sized, three half-sized, and 

PDF version), including: 

• Design drawings (estimated 25 drawings)  

• Project technical specifications, bid form, and Client standard front-

end documents 

Assumptions: 

The following assumptions are applicable to the above scope of services: 

• Barge has assumed 7,000 linear feet of 24-inch of gravity sewer replacement 

and 8,000 linear feet of 12-inch gravity sewer replacement. 

• Barge has assumed 2 trenchless crossings.  One at Brother Boulevard, 

approximately 150 linear feet, and one at Stage Road/Highway 64 

approximately 150 linear feet.  If additional trenchless design crossings are 

required, Barge will evaluate the need for an amendment to complete. 
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• The Client standard contractual front-end documents will be used with minor 

editing input by Barge for Measurement and Payment and Bid Form; Divisions 

01 through 49 will be Barge standards.  

• Civil design related to recreational improvements such as hiking trails is 

excluded from the scope.   

• Barge standard design procedures, drafting standards, and typical drawing 

details will be used in the development of the construction documents.  The 

drawings will be 22x34 sheet size. 

• Anticipated drawings include 3 general sheets, 18 gravity sewer, and 4 detail 

sheets.  

• Barge standard master specifications will be utilized to prepare the project 

technical specifications. The masters generally conform to 49 Division CSI 

Master Format. 

• The Client understands that Barge has no control over the cost or availability 

of labor, equipment, materials, over-market conditions, or the Contractor’s 

method of pricing and that Barge’s OPCC is made on the basis of Barge’s 

professional judgment and experience.  Barge makes no warranty, express or 

implied, that the bids or the negotiated cost of the work will not vary from 

Barge’s OPCC. 

• Any abatement and/or remediation work associated with presence of 

hazardous materials in any of the existing facilities such as asbestos or lead 

paint is not included as a part of this scope of services.  

• Survey will be conducted to SUE Level B. 

• Design will be based upon federal, state, and local codes in effect on the date 

of the Notice to Proceed. 

• Bid-ready contract documents are prepared for a single bid and single 

construction contract with fixed price. 

Easement Descriptions and Exhibits 

Barge will provide surveying services in connection with preparing permanent and 

temporary easements and fee title exhibits and surveyor's descriptions for the property 

acquisition process. Exhibits will be supplied as legal-size exhibits (8.5-inch x 14-inch) 

and in .PDF format using Barge standards. Surveyor’s descriptions will be supplied in 

Word .docx and .PDF formats.  
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Assumptions: 

The following assumptions are applicable to the above scope of services: 

• The Client will handle all communication and negotiations with property 

owners regarding property acquisition.    

• The Client’s legal department will supply the deed for the acquisition.  

• This scope assumes there will be 20 easement properties. 

• Filing fees and other land acquisitions costs will be paid by the Client. 

• Easement documents will not be reviewed by the City of Memphis or be 

required to meet City of Memphis standards.   

Subtask 3.3 - Permitting  

In this task, Barge will provide assistance to the Client in obtaining permits and funding by 

providing supporting documentation and filling out permit application forms. The following 

permits are anticipated: 

• Tennessee Department of Environment and Conservation (TDEC) Construction Grading 

Permit (CGP)/Stormwater Pollution Prevention Plan (SWPPP) 

• TDEC General Aquatic Resources Alterations Permit (ARAP) 

o Hydrologic Determination (HD) Concurrence Package is included in this task. 

• United States Army Corp of Engineers (USACE) Nationwide Permit (NWP) #58  

o Jurisdictional Determination Request Package is included in this task. 

Deliverables:  

The following deliverables will be provided as part of this task: 

•  TDEC CGP/SWPPP application and approved permit 

• TDEC General ARAP application and approved permit 

• USACE NWP #58 application and approved permit  

• TDEC Plans Approval 

Assumptions:  

The following assumptions are applicable to the above scope of services: 

• All permit application fees will be paid by the Client. 
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• Barge will have access to the property and adjoining properties, as required. 

An onsite delineation survey will be performed to identify potentially 

jurisdictional waters for both the state and federal agencies, which will be 

detailed in a Jurisdictional Waters Report. The report will detail waters 

identified through the TDEC Hydrologic Determination methodology and the 

USACE wetland determination process.  

• The TDEC ARAP and USACE NWP will cover jurisdictional waters impact 

activities occurring within the property boundaries shown in Figure 2 and 

Figure 3 and for existing sewer line replacements and new mains. 

• Permanent impacts to aquatic resources, such as streams and wetlands 

jurisdictional to the USACE and TDEC, will be below 200 linear feet and less 

than 0.5 acres. Stream length loss will be less than 10 feet. 

• Individual ARAPs, Individual USACE permits, environmental assessment, 

cultural resources, Threatened and Endangered Species Habitat 

assessments, and/or presence/absence survey services are not included in 

the scope. These services can be provided under a separate scope and fee.  

• No Stream Quantification Tool (SQT) or stream/wetland mitigation will be 

required. 

• Research outside of Barge’s line of services, if required, will be performed by 

a sub-consultant as additional services.    

• Services not listed above can be performed with an approved change order. 

• All improvements will be made within the City of Bartlett city limits.  

Subtask 3.4 – Bid Phase Services 

The bid phase services anticipated include providing bid documents for advertisement, 

responses to bidder inquiries, preparation of addenda, and review of bids as summarized 

below:     

• Attend pre-bid meeting, including site-walk, with the Client and prospective bidders. 

• Assist the Client with responses to bidder questions and the preparation of addenda. 

If needed, issue addenda to prospective bidders after approval by Client Purchasing. 

• Attend bid opening. 

• Assist the Client with review of contractor bid packages for responsiveness and 

qualification, contact references of apparent low bidder, provide recommendation for 

award, and prepare notice of award. 
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• Following award of construction contract, prepare an electronic (PDF) set of 

conformed documents for execution and use during construction. 

Deliverables:  

The following deliverables will be provided as part of this task: 

• Responses to bidder questions, addenda, and bid review summary and 

recommendation as required.  

• Conformed contract documents – one full-size hard-copy plan sets; two half-

size hard-copy plan sets; five hard-copy specifications; and one electronic 

copy of plans and specs in PDF format. 

Assumptions: 

The following assumptions are applicable to the above scope of services: 

• The bid phase is assumed to be 3 months.  

• Pre-qualification of contractors is not required. 

• Three addenda are assumed to be prepared. 

• One bid package and one bid opening are included for the Gravity Sewer 

Replacement Task. 

Task 3.5 – Construction Phase Services 

The following construction phase support services are anticipated to assist the Client in 

implementing the construction contract.   

• Conduct pre-construction meeting with Client and the Contractor’s representatives. 

• Conduct virtual monthly progress meetings with Client and the Contractor’s 

representatives to provide engineering support for field issues; prepare meeting 

agenda and summaries.  

• Review Contractor’s project status reports, monthly pay applications, and change 

order log. 

• Review Contractor submittals for compliance with the specifications and drawings.  

Barge’s review shall be for general conformity to the construction contract documents 

and shall not relieve the Contractor of any of his contractual responsibilities. Such 

reviews shall not extend to means, methods, techniques, sequences, or procedures 

of construction, or to safety precautions and programs incident thereto. It has been 
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assumed that review time will be limited to the initial submittal and one resubmittal for 

each separately submitted item. 

• Respond to Contractor RFIs, issue clarifications and interpretations of the contract 

documents as necessary, and maintain an RFI log.  

• Perform one-day pre-final inspection and prepare construction punch list at 

Substantial Completion. 

• Conduct one-day final inspection to verify completion of punch list and other items.  

• Incorporate Contractor’s red-line markups into the electronic drawing files to capture 

field changes or adjustments made during the execution of the work. 

• Review Contractor closeout documents for completion, including O&M documents, 

certificates of completion, warranties, etc. 

Deliverables: 

The following deliverables will be provided as part of this task: 

• Monthly construction progress meeting agenda, sign-in sheet, and meeting 

summary 

• Contract correspondence, including as applicable: comments on submittals, 

clarifications, responses to RFIs, review of pay applications, and site visit 

reports 

• Punch list at Substantial Completion 

• Record drawings – 1 full-sized sets, 1 half size set, and an electronic version 

in PDF format. 

Assumptions: 

The following assumptions are applicable to the above scope of services: 

• The construction phase will start in 2026 and is anticipated to take 12 months.  

• Periodic site visits are not included in this proposal but can be added if 

requested. 

• 10 RFIs have been assumed.  

• 25 submittals have been assumed. 
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• Resident Project Representative (RPR) services are not included in this 

proposal but can be added if requested. 

• Client- or Contractor-directed changes that require design support during 

construction are not anticipated; such services can be provided as additional 

services to this proposal. 

• All concrete, earthwork, and structural steel testing will be furnished by others. 

• Any field construction stake-out surveying or as-built surveying is by others. 

• By performing the construction phase services, Barge shall not have authority 

or responsibility to supervise, direct, or control the Contractor's work or the 

Contractor's means, methods, techniques, sequences or procedures of 

construction. Barge shall not have authority or responsibility for safety 

precautions and programs incident to the Contractor's work or for any failure 

of the Contractor to comply with laws, regulations, rules, ordinances, codes, 

or orders applicable to the Contractor furnishing and performing the work. 

• Barge shall not be responsible for the acts or omissions of the Contractor, or 

of any subcontractor or supplier, or any of the Contractor's or subcontractor's 

or supplier's agents or employees or any other persons (except Barge 's 

employees or agents) at the site or otherwise furnishing or performing any of 

the Contractor's work. 

III. Project Schedule 

The preliminary project schedule is shown in the table below.  The subtasks will run consecutively 

except for Permitting which will begin after 90% design.  Bidding will begin after completion of the 

Permitting. 

Tasks Duration 

Task 2: EQ Storage Tank   

Subtask 2.1 Preliminary Engineering 2 months 

Subtask 2.2 Design  7 months 

Subtask 2.3 Permitting  4 months 

Subtask 2.4 Bidding  3 months 

Subtask 2.5 Construction 12 months 

Task 3: Gravity Sewer Replacement   
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Subtask 3.1 Preliminary Engineering 2 months 

Subtask 3.2 Design  10 months 

Subtask 3.3 Permitting  4 months 

Subtask 3.4 Bidding  3 months 

Subtask 3.5 Construction 12 months 

IV. Compensation 

Client agrees to pay Barge for time worked on the project by various personnel plus applicable 

outside services and other expenses properly charged to the project in accordance with the 

Schedule of Standard Charges included in Exhibit of the Agreement.  The cost to complete the 

scope of work as defined in the tasks above is estimated to be $3,700,000; a breakdown of this 

budget is included in the table below. The budget status will be summarized monthly in our progress 

report and invoice submittal.   

Fee Summary Table 

Items Fee Type Fee Amount 

A. Task 1: Project Management Hourly $410,000 

B. Task 2: EQ Storage Tank  Hourly $1,700,000 

C. Task 3: Gravity Sewer Hourly $1,100,000 

D. Task 4: Bidding Phase Services Hourly $90,000 

E. Task 5: Construction Administration 
Services  

Hourly $400,000 

   TOTAL  $3,700,000 

 

 

C
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BARGE DESIGN SOLUTIONS, INC. 
 

EXHIBIT C 
SCHEDULE OF STANDARD CHARGES 

 

May 2023 
City of Bartlett, Tennessee 
Moss Valley Sewer Replacement and Fletcher Creek Modeling 

The following hourly rates apply for personnel of BARGE and its wholly owned subsidiaries for time properly 
chargeable to the work.  

Hourly Rate Schedule 

Classification Hourly Rate 

Senior Officer $285.00  

Principal-In-Charge/Technical Advisor $255.00  

Sr. Project Manager/Sr. Technical Leader/Quality Control $245.00  

Sr. Technical Specialist $235.00  

Sr. Professional Engineer/Architect IV/Project Manager II/Engineering 

Manager II $225.00  

Sr. Professional Engineer/Architect III $220.00  

Project Manager I/Engineering/Architecture Manager I $210.00  

Sr. Professional Engineer/Architect II $200.00  

Sr. Professional Engineer/Architect I $185.00  

Professional Engineer/Architect II $165.00  

Professional Engineer/Architect I $165.00  

Staff Engineer/Architect II $135.00  

Staff Engineer/Architect I $125.00  

Designer III/Sr. Specialist $170.00  

Designer II $135.00  

Designer I $125.00  

CAD Technician II/GIS Specialist II $120.00  

CAD Technician I/ GIS Specialist I $110.00  

Sr. Registered Land Surveyor $200.00  

Registered Land Surveyor $155.00  

2-Man Survey Crew $190.00  

Resident Project Representative III $150.00  

Resident Project Representative II $130.00  

Resident Project Representative I $115.00  

Project Administrator $125.00  

Office Administrator $105.00  

Administrative Assistant $90.00  

 
Outside services contracted for a specific project, such as professional and technical consultants, laboratory 
testing, reproduction, photography, etc., will be invoiced at the amount of the subcontractor's statement plus 
15 percent. 
 
Other expenses such as travel expenses, mileage (standard IRS rates), reproduction, photography or 
videography, or other direct expenses incurred by Barge and related to the work will be invoiced at the actual 
cost incurred. 
 
The hourly rates listed above are valid until September 1, 2024, after which the rates may be adjusted annually 
based on the average salary adjustment to Barge employees.  
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Board of Mayor and Aldermen 
September 23, 2025 
 
Item Memo 

 
 
Consent Summary:  
The Contract Selection Committee met on September 15, 2025 and selected A2H to be 
awarded the contract for the Environmental Due Diligence Studies for the annexation 
property located at the northeast corner of Walter K. Singleton Parkway at Bolen Huse 
Road due to their familiarity with TNECD and TVA grant requirements for due diligence. 
 The other firms responding to RFQ FY2026-07-005 were: Allen & Hoshall, CEC, and 
EnSafe.  Funding for this contract is available through the State of Tennessee ECD Site 
Development Grant and the TVA InvestPrep Grant. 
 
Formal Body: 
 
 
Attachments: 
2025-09-18 - 25285 - City of Bartlett TN - Innovation Park Due Diligence Contract (A2H 
Executed) 
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September 17, 2025 
 
 
Kim Taylor 
Director of Planning & Economic Development 
City of Bartlett, TN 
6400 Stage Road 
Bartlett, TN 38134 
 
Re: City of Bartlett, TN 

Innovation Park 
Due Diligence Activities 

 Bartlett, TN 
  
 A2H # 25285 
 
Dear Ms. Taylor, 
 
A2H is pleased to submit our Contract for consulting related services for this project. As an 
integrated Engineering, Architectural and Planning firm, A2H offers all services required to 
successfully complete this project. If you agree with the terms as outlined within the enclosed 
Contract, please acknowledge your acceptance by signing and dating the Contract and initialing 
the Terms and Conditions in the spaces indicated and return one executed Contract to our office.  
 
If selected, please note that David Smith will serve as Project Manager for this project and will be 
your contact person in our office. If you have any questions or require additional information, 
please do not hesitate to contact either me or David at any time. 
 
Thank you for giving us the opportunity to submit this Contract. 
 
Sincerely, 
 
A2H, INC. 

 

 

 
Pat Harcourt, PE 
CEO | Principal 

 David M. Smith, Ph.D., PE 
Principal | Project Manager 
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September 17, 2025 
 
 
Kim Taylor 
Director of Planning & Economic Development 
City of Bartlett, TN 
6400 Stage Road 
Bartlett, TN 38134 
 
Re: City of Bartlett, TN 

Innovation Park 
Due Diligence Activities 

 Bartlett, TN 
  
 A2H # 25285 
 
Dear Ms. Taylor, 
 
A2H is pleased to respond to your request for Professional Services on the above referenced 
project. By way of this Contract, we are enclosing our understanding of the scope of work required 
for the project and shall perform the Professional Services upon the terms and conditions set forth 
in this letter. 
 
I. The following represents our understanding of the project description: 

 
A2H will be responsible for professional consulting services necessary for the Innovation Park 
Due Diligence Activities proposed in Bartlett, TN. 
 
A2H understands that the City of Bartlett has secured funding from TNECD and TVA for due 
diligence activities through the Site Due Diligence and Investprep programs.  
 
A2H understands that the City of Bartlett has an existing Phase I Environmental Site 
Assessment report and that is not needed as part of these efforts.  
 

II. It is our understanding that the Basic Scope of Services includes: 
 
A2H will provide the following as part of our Basic Scope of Services, working closely with 
City of Bartlett, TN to provide these services in support of the project: 
 

•  Project Management  •  Land Surveying 

•  Planning  •  Civil Engineering  
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The phases described below represent our understanding of the project requirements as 
indicated by the Client: 

 
Preliminary Geotechnical Investigation 

 
A. A2H will coordinate a preliminary geotechnical investigation for assessing soil conditions 

and ground water depths. 
B. A2H will utilize a qualified consultant to perform the field activities, specialized testing, and 

development of the report. 
C. The preliminary geotechnical investigation will be performed in accordance with the 

standards of the Select Tennessee Site Certification Program so that this information also 
can be used as part of future certification activities. 

 
Hydrologic / Wetland Delineation 

 
A. A2H will coordinate a wetlands delineation and hydrologic determination of the 352 acre 

site for the purpose of identifying existing wetlands or other surface water features. 
B. A2H will utilize a qualified consultant to perform these field activities and development of 

a summary report. 
C. The results of these investigations will be submitted to the applicable state and federal 

agencies for their concurrence with the findings. 
D. The wetlands delineation and hydrologic determination findings are a part of the required 

information for the Select Tennessee Site Certification Program and this information can 
be used as part of future certification activities. 

 
Rare, Threatened, or Endangered Species Investigation 

 
A. A2H will coordinate a rare, threatened, or endangered species literature and records 

check for the 352 acre site. The goal of the study is to review the public inventories of 
known/previously recorded cultural resources within the project area. 

B. The investigation findings are a part of the required information for the Select Tennessee 
Site Certification Program and this information can be used as part of future certification 
activities. 

 
Cultural Resources (Archaeological) Review 

 
A. A2H will coordinate a cultural resources literature and records check for the 352 acre site. 

The goal of the study is to review the public inventories of known/previously recorded 
cultural resources within the project area. 

B. The study’s findings are a part of the required information for the Select Tennessee Site 
Certification Program and this information can be used as part of future certification 
activities. 

 
Boundary Survey 

 
A. A2H will perform a Boundary Survey of the 352 acre site. 
B. The Boundary Survey will be tied to the TN State Grid Network (State Plan Coordinates 

NAD83). 
C. A drawing presenting the boundary information, sealed by a Tennessee licensed surveyor, 

will be provided. 
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Topographic Survey 
 

A. A2H will perform Land Surveying activities to provide a Topographic Survey of the existing 
352 acre site. 

B. The Topographic Survey will include: 1’ contour intervals with spot elevations, locations of 
all visible improvements, locations of apparent utilities, above and below grade. 

 
Master Development Plan 

 
A. A2H will develop a Master Development Plan that includes maps and graphics that 

present: 
i. Preliminary master conceptual plan.  A2H will develop three master conceptual site 

plans. 
ii. Preliminary grading plan. 
iii. Preliminary transportation access and improvements. 

B. A2H will research and include the FEMA FIRM information for Innovation Park. 
C. A2H will develop an exhibit that presents the buildable area of the industrial park. 
 
Due Diligence Report 
 
A. A2H will coordinate the various investigation and assessment activities. 
B. A2H will assemble the various reports and review to identify any issues or concerns. 
C. A2H will develop a single report with an Executive Summary identifying the results of the 

studies and presenting the studies themselves. 
 

III. Exclusions from our Basic Scope of Services are as follows: 
 
Services not set forth above as Basic Scope of Services in this Contract are excluded from 
the scope of our work and can be provided as Additional Services upon request. We assume 
no responsibility to perform such services excluded, including but not limited to: 
 
A. Services required because of significant changes in the project, including changes in size, 

quality, complexity, schedule or methods of bidding. 
B. Plan review fees required by local or state entity, application fees and/or permit fees. 
C. Phase I and/or Phase II Environmental Site Assessment. 
D. Off-site improvements not specifically referenced in the Basic Scope of Services. 
E. Engineering Design Services for documentation for the purposes of permitting or 

construction. 
F. Construction Cost Estimating services. 
G. Submission and payment for Advertisement for Bid.  

 
IV. Our proposed schedule of deliverables for the above referenced Basic Scope of 

Services is as follows: 
 
A. A2H will provide the Client with a schedule for phase deliverables and construction within 

two weeks of the Notice To Proceed. 
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V. Our proposed compensation for the above referenced Basic Scope of Services is as 
follows: 
 
Preliminary Geotechnical Investigation $ 28,500.00 
  0 
Hydrologic / Wetland Delineation $ 12,500.00 
  0 
Rare, Threatened, or Endangered Species Investigation $ 7,500.00 
  0 
Cultural Resources (Archaeological) Review $ 5,500.00 
  0 
Boundary Survey $ 8,000.00 
  0 
Topographic Survey $ 10,000.00 
  0 
Master Development Plan $ 20,500.00 
   
Due Diligence Report $ 5,000.00 
  0 
Compensation for Basic Scope of Services $ 97,500.00 
 

VI. Additional Services: 
 
Additional services shall consist of all services not included in the Basic Services as set forth 
above. No work will be performed beyond the services noted above without an express written 
agreement between A2H and City of Bartlett, TN. Additional Services will be billed either on 
an hourly basis in accordance with the hourly rate schedule contained herein, or a negotiated 
fixed fee based on the scope of additional services requested. The A2H Hourly Rate Schedule 
is as follows: 
 

STAFF MEMBER LEVEL I LEVEL II LEVEL III 

Principal $ 210.00 $ 225.00 $ 240.00 

Project Manager $ 140.00 $ 160.00 $ 180.00 

Project Coordinator $   90.00 $ 100.00 $ 110.00 

Engineer $ 140.00 $ 160.00 $ 180.00 

Planner $ 110.00 $ 125.00 $ 140.00 

Land Surveyor $ 100.00 $ 115.00 $ 130.00 

Designer $ 100.00 $ 110.00 $ 120.00 

BIM/CAD Technician $   85.00 $   95.00 $ 115.00 

Land Survey Crew Member $   65.00 $   75.00 $   85.00 

Administrator $   70.00 $   80.00 $   95.00 
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This Contract and the Terms and Conditions attached hereto and incorporated herein 
satisfactorily set forth your understanding and the agreement between us. This Contract will be 
open for acceptance for 60 calendar days. We certainly look forward to collaborating with you on 
this project and thank you for giving us the opportunity to submit this Contract. 
 
If you have any questions, please call. 
 
Sincerely, 
 
A2H, INC. 

 
Pat Harcourt, PE 
CEO | Principal 
 
Attachment: Terms and Conditions 
 
This Contract entered into as of the day and year written below. 
 
AGENT FOR: CITY OF BARTLETT, TN 
     
ACCEPTED BY:   DATE:  

     
TITLE:     
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TERMS AND CONDITIONS 
 
1. The parties agree that CITY OF BARTLETT, TN is solely responsible for payment in accordance with the following terms. A2H, 

Inc. (hereinafter sometimes “the Consultant”) shall submit monthly invoices for work in progress. Payment shall be due upon 
receipt. Invoices more than 30 days old will be subject to a finance charge of 1.5% per month. The Consultant shall have the 
right to cease work if payment is not received within 45 days of each invoice. In addition, CITY OF BARTLETT, TN agrees to 
pay any and all legal expenses and other costs incurred in the collection of any overdue amount. 

 
2. In the event of any litigation arising from or related to this Contract or the services provided under this Contract, the “prevailing 

party” shall be entitled to recover from the “non-prevailing party” all reasonable legal expenses and attorney’s fees incurred in 
such litigation. For the purposes of this provision, a party asserting a claim shall be considered the “prevailing party” only if it 
recovers 50% or more of the amount claimed. If it does not, the claimant shall be the “non-prevailing party.” 

 
3. CITY OF BARTLETT, TN shall make no claim for professional negligence, either directly or by way of a cross complaint against 

the Consultant unless CITY OF BARTLETT, TN has first provided the Consultant with a written certification executed by an 
independent Consultant currently practicing in the same discipline as the Consultant and licensed in the State of the project. This 
certification shall:  a) contain the name and license number of the certifier; b) specify the acts or omissions that the certifier 
contends are not in conformance with the standard of care for a consultant performing professional services under similar 
circumstances; and c) state in detail the basis for the certifier’s opinion that such acts or omissions do not conform to the standard 
of care. This certification shall be provided to the Consultant not less than thirty (30) calendar days prior to the presentation of 
any claim or the institution of any arbitration or judicial proceeding. This Certificate of Merit clause takes precedence over any 
existing state law in force at the time of the claim or demand for arbitration.” 

 
4. The Consultant shall commence services within seven (7) days of receiving executed acceptance of this Contract from CITY OF 

BARTLETT, TN along with all project information needed to commence services. The Consultant shall perform the work with 
due diligence commensurate with sound professional practice. 

 
5. The Consultant shall be responsible for the items listed in the scope of services only. Responsibility for any other items not 

specifically mentioned in the scope of services or shown on the drawings produced by the Consultant shall be borne by CITY OF 
BARTLETT, TN. 

 
6. In preparation of Project Deliverables, the Consultant is entitled to rely upon the accuracy and completeness of information 

(electronic or otherwise) furnished by CITY OF BARTLETT, TN, or its independent consultants. Such information includes but is 
not limited to topographic and/or boundary surveys, grading and drainage plans, building information, geotechnical reports, 
dimensions of existing construction, property data, and zoning and land use information. 

 
7. Notwithstanding any other provision of this Contract or the parties’ contract, in providing services under this Contract, the 

Consultant shall endeavor to perform in a manner consistent with that degree of care and skill ordinarily exercised by members 
of the same profession currently practicing under similar circumstances. 

 
8. CITY OF BARTLETT, TN acknowledges the reports, plans, specifications, field data and notes and all other documents prepared 

by the Consultant, including all documents on electronic media, are instruments of professional service that shall remain the 
property of the Consultant. CITY OF BARTLETT, TN shall not reuse, make, or permit to be made, any modifications to the plans 
and specifications without the prior written authorization of the Consultant.  

 
9. The Consultant makes no warranties, either expressed or implied, of merchantability, fitness for use for any particular purpose, 

or of any other nature or type. In no event shall the Consultant be liable to CITY OF BARTLETT, TN for any loss of profit, loss 
of use, or any other consequential damages. 

 
10. If there are delays, six (6) months or more, for reasons beyond the control of the Consultant, the Consultant’s compensation shall 

be equitably adjusted. 
 

11. Neither party to this Contract shall transfer, sublet or assign any rights under or interest in this Contract (including but not limited 
to monies that may be due) without the prior written consent of the other party. The Consultant shall be permitted to subcontract 
portions of the professional services required under this Contract to properly qualified subconsultants. 
 

12. This Contract may be terminated by either party upon seven days’ written notice in the event of substantial failure by the other 
party to perform in accordance with the terms hereof through no fault of the terminating party. In the event of termination, by 
either party, the Consultant shall be paid for all services rendered and all reimbursable expenses up to and through the date of 
termination. 
 

13. The fees charged by the Consultant have been structured in part in reliance upon the agreement and covenant of the CITY OF 
BARTLETT, TN that the liability of the Consultant for any defects in the services provided hereunder shall be limited to the total 
fee the Consultant charged for services rendered on the project or the cost of remediation as set forth in Paragraph 14, whichever 
is greater.  

 
14. In the event of defects in the services performed by the Consultant for which the Consultant is liable to CITY OF BARTLETT, 

TN, the measure of damages may include the cost of remediation work but shall not include the cost of work that adds value to 
the project for which CITY OF BARTLETT, TN would have been obligated to pay if the services had not been defective. 
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15. Any and all suits for any breach of this Contract shall be instituted and maintained in any Court of competent jurisdiction in Shelby 
County, Tennessee and both parties expressly consent to the jurisdiction of such Court. 
 

16. If any portion of this Contract shall in any way become violative or prohibited by or under applicable laws, that provision or part 
hereof shall be ineffective and void to the extent of such violation or prohibition without invalidating any of the remaining provisions 
of this Contract. 
 

17. In the event CITY OF BARTLETT, TN consents to, allows, authorizes or approves of changes to any plans, specifications or 
other construction documents, and these changes are not approved in writing by the Consultant, CITY OF BARTLETT, TN 
acknowledges that such changes, and the results thereof, are not the responsibility of the Consultant. Therefore, CITY OF 
BARTLETT, TN agrees to release the Consultant from any liability arising from such changes. In addition, CITY OF BARTLETT, 
TN agrees, to the fullest extent permitted by law, to indemnify and hold the Consultant harmless from any damage, liability or 
cost, including reasonable attorneys’ fees and costs of defense, arising from such changes. 
 

18. Original signed, sealed reproducible documents are the actual Contract Documents and any electronic copies provided to the 
Client are the Client’s convenience. In the event there is a discrepancy between the original signed, sealed documents and the 
electronic copy, the original signed, sealed reproducible documents shall take precedence. 
 

19. This Contract represents the entire understanding between CITY OF BARTLETT, TN and A2H, Inc. in the respect to the project 
and may be modified only by a writing signed by both parties. 
 

20. If in the event that an executed copy of this Contract is not returned to our office, but payment is received for services rendered 
during the course of the project, the parties agree that these terms and conditions shall be binding upon the parties. 
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